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(The coat of arms of the RepubLic of Croatia)
Republ.ic of Croatia

Municipat Court in Gospii
TrgAtojzija Stepinca 3

53000 Gospi6

No.: Kov-3212026-12

REPUBLIC OF CROATIA
DECISION

The Municipat Court in Gospi6, sitting in an lndictment PaneL composed of the Judge
of that Court, Dijana Toma5egovid Nikoti6, as the president of the Panel, and judges Jan

Matovac and Marija Rozga as members of the Panet, with the participation of court reporter
Katarina Tominac, in the criminat case against the first defendant, Hubertus Arnol.dus
Habets, and the second defendant, lvana Antoniette Margaretha Senden, for the criminat
offence under Articte 326, paragraph 1 of the Criminat Code Code (Officiat Gazette no.
125/11, 144112, 56115, 61115, 101/17, 119/19, 126119, 94121, 114122, 114/23, 36124 and
136125 - hereinafter: CCl11), examining the merits of the indictment, at the panet session
hetd on 5 October 2026

decided

Pursuantto Articte 354, paragraph 1 of the Criminal. Procedure Code (Officiat Gazette
no. 152/08,76109,8A/11, 121/11,91i12 - Decision of the ConstitutionaL Court of the
Repubtic of croatia, 143112,56113,14s/19, 152114,70t17, 126t19, 1gan2, go/22, a6124,
72126 and 13126- hereinafter: CPC/08), to c o n f ir m the indictment issued bythe
Municipal. State Attorney's Office in Gospid no. KO-DO -30/2026 of 23 Febru ary 2026 against
the first defendant, Hubertus Arnotdus Habets, and the second defendant, Ivana Antoniette
Margaretha Senden, for the criminat offence against pubtic order - ittegat entry movement
and residence in the Repubtic of Croatia, other European Union Member State or signatory
of the Schengen Agreement described and punishabte by ArticLe 326, paragraph 1 of the
Criminat Code (Officiat Gazette no. 125/11, 144/12, 56/15, 61t15, 101117, 11gl1g, 126119,
84/21,114/22,11412e,36124 and 1 36125- hereinafter: CC/1 1).

Exptanation

1 An 23 February 2A26, the MunicipaL state Attorney's Office in Gospi6 fited an
indictment before this Court, no. KO-DO 4AnA26 of 23 Febru ary 2026, against the first
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defendant, Hubertus Arnotdus Habets, and the second defendant, lvana Antoniette
Margaretha Senden, for the criminaI offence against publ.ic order - ittegat entry, movement

and residence in the Repubtic of Croatia, other European Union Member State or signatory

of the Schengen Agreement described and punishabl.e by Articte 326, paragraph 1 CCl11 .

2 The indictment, together with the retevant instructions, was served on the

defendants.

No.: Kov-3212026-12
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2.1 ln their response to the indictment, signed by both defendants, they essentiatty

denied having committed the criminat offence, stating that they had been unaware that the
passengers did not possess vatid documents and had merety wished to do them a favour by

providingtransport; they further stated that theywere of poorfinanciaI means, that they had

been on hol.iday in Croatia, and that they apotogised for the misunderstanding.

3 Pursuant to Articte 348, paragraph 2 CPC/08, the lndictment Panet hetd the panel

session on 5 October 2026 to examine the merits of the indictment.

4 The MunicipatState Attorney's Office in Gospi6 based the indictment on the potice

report (page 25 of the fil.e), on the certificate of the temporary seizure of an item serial
number 01283038 with the record (pages 26,29-30 of the fite), on the certificate of the

temporary seizure of an item seriatnumber 01283040 with the record (pages 27,32-32 of the

fite), on the certificate of the temporary seizure of an item seriaI number 01283039 with the

record (pages 28, 29-3A of the fite), on the record of the inspection of the tight commerciaI
vehicle with printed photographs (pages 33-46 of the fite), on the record of the inspection of
the mobiLe phone with printed photographs (pages 47-63 of the fite), on the record of the
questioning of the second defendant with the video recording (pages 69-70 and 107 of the

fite), on the record of the questioning of the first defendant with the video recording (pages

74-77 and 1 06 of the fi[e), on the statements about the personal data of the foreigners (pages

79-99 of the fite), on the record of the return of temporarity seized items, with attachments
(pages 100-105 of the fite), on the Europot data (pages 120-124 of the file), on the basis of
which the prosecution considers that there are reasonabte grounds to suspect that the

defendants committed the criminaI offence with which they are charged in the indictment.
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5 The lndictment Pane[ considers the indictment to be wel.l,-founded.

6 Upon examination of the indictment, it was establ.ished that the indictment had
been issued by an authorised prosecutor, fotLowing futfitment of the statutory requirements,
and that it had been properly drawn up and submitted within the time Limit prescribed by
[aw; accordingty, having reviewed the entire case fiLe and the evidence contained therein,
the lndictment Panel considers that the indictment is supported hy evidence of sufficient
quatity and quantity to estabtish the requisite degree of reasonabl.e suspicion that the first
defendant, Hubertus Arnoldus Habets, and the second defendant, lvana Antoniette
Margaretha Senden, committed the criminaI offence with which they are charged.

7 ln view of the foregoing, it was appropriate to decide as set out in the operative part
of this decision and to confirm the indictment, No. KO-DO-30 /2026,of 23 February2026fited
by the MunicipaL State Attorney's Office in Gospi6.

ln Gospi6, 5 October 2026

President of the Indictment pane[:

Dija na Toma5egovic Nikotic

{eSignature of the president of the panet}

No.: Kov-32/2A26-12
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INSTRUCTIONS ON THE RIGHT TO APPEAL:

An appeat against this decision is not permitted (Articte 491, paragraph 2 CPC/08).

To be delivered to:
1 MunicipaL state Attorney's Office in Gospi6, via fite no. KO-DO :A0/2026

2 First defendant, lvana Antoniette Margaretha Senden- after the translation
3 Second defendant, lvana Antoniette Margaretha Senden- after the transLation

Entry number: 9-3088e-281 3a

ControI number: 004cc-6dd bb-0c7bB

This document has been signed digitatty using this certificate:

CN= Dijana Toma5egovi6 Nikoti6, O=MUNtCtPAL COURT lN GOSplC, C*HR
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The authenticity of this document may be verified at this web address:

https://e-komu ni kacija.pravosudje. hrlprovjera-vjerodostoj nosti

(QR code) by entering the aforementioned entry number and the control number of the
document.

Verification may atso be performed by scanning the QR code. ln both cases, the system wiLL

open the original. of this document

lf this document is the same as the digitat originaL, the MunicipaL Court in Gospii verifies
the authenticity of the document.

+

l, Mirna Merdi6, certified court interpreterfor Engtish language, as appointed bythe
Decree of the Minister in charge of justice affairs in the Republ.ic of Croatia, Ctass: Up/l-
710-02/24-01/153, Reg. No.: Y4-A3-04/01-25-12 of Februa ry 22,2025, do herehy certify
that the above transtation futty corresponds to the originat document written in the
Croatian Language.

Korenica, 12 October 2026

Certification No.: 19il2A26
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Republika Hrvatska
Opcinski sud u Gospiir.l
Trg Alojzija Stepinca br. 3
53000 Gospi6

Poslovni broj: Kov-3212A26-12

REPUBLIKA HRVATSKA

RJESTru;T

Opcinski sud u Gospicu, u optuinom vijedu sastavljenonr od sutkinje tog suda
Dijane Toma$egovii Nikolic kao predsjedniee vijeca te sudaca Jana lvtalovca i Marije
Rozge kao dlanova vije*a, uz sudjelovanje Katarine Tornac kao zapisnidarke u
kaznenom predmetu prativ l.okrivljenog Hubertus Arnoldus Habets i2.okrivljene lvane
Antoniette lVargaretha $enden zbog kazn*nog djela iz (tranka 326. stavak 1. Kaznenog
zakona (,,Narodne novine" br. 125{11., 144112., s6/15., 61/1s., 101r17", 119/19.,
126119.,84121., 114122., 114123.,38124. i 136i2s. - dalje u tekstu: Ka11.), na sjednici
optuinog vijeca povodom ispitivanja optuinice dana 5. listopada 2026.,

rijeSio je

Ternelj*m odredbe dlanka 35,4. stavak 1. Zakona o kaznsnom postupku
("Narodne novine" broj 152/08., 76/09., 80/11., 121/11., g1/12. - odluka ustavnog
suda Republike Hrvatske bro.i 143112., 56113., 14s113., 152114.,70t12., 126t19.,
130122.,80122.,36124.,72125. i13i26. *dalje:zKP/08"), p otvrdu je se optuznica
Op*inskog driavnog odvjetni*tva u Gospiiu hroj K0-D0-30 nA26 od 23. veljade 2A26.,
protiv l.okrivljenog Hubertus Arnoldus Habets i 2"okrivljene lvane Antoniette
fulargaretha senden,zbog po{injenja kaznenog djela protiv javnog reda
protuzakonitim ulaienjem, kretanjern i boravkom u Republici Hrvatskcj, drugoj driavi
dlanici Europske unije ili potpisnici Sengenskog sporazuma, opisanog'i katnjivog po
dlanku 326. stavku 1. Kaznenog zakona {*'Narodne novine" broj 125t11., 144112.,
56/15", 61/15., 101117., 1 1g/19 ., 126119., g4/21 .,114122., 114123., 36124. i 136t25. *
dalje KZl11.).

ObrazloZenje

1. Opcinska driavno odvjetni$tvo u Gospiiu podnijelo je ovom sudu dana 23.
veljade 2a26. optuZnicu broj: Ko-Do-3Ona26 od ?3. veljade 2026., protiv
l.okrivljenog Hubertus Arnoldus Habets i 2. okrivljene lvane Antoniette l\itargaretha
Senden zbog podinjenja kaznenog djela protiv .iavnog reda protuzakonitim
ulaZenjem, kretanjem iboravkorn u Republici Hrvatsko.i, drugojdriavidlanici Europske
unije ili potpisnici $engenskog sporazuma, opisanog ikainjivog po dlanku 326. stavku
1. t<2t11.

2. optuinica i pouka o pravu na odgovor dostavljeni su okrivrjenicima
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2.1. U odgovoru na optuZnicu koji je potpisalo oboje okrivljenika u bitnome se
pori6e pocinjenje kaznenog djela i navodi da okrivljenici nisu znali da putnici nemaju
valjane isprave pa su im samo htjeli udiniti uslugu prijevozom, da su okrivljenici loSeg
imovnog stanja te da su u Hrvatskoj bili na godi5njem odmoru i da se ispridavaju zbog
nesporazuma.

3. Sukladno odredbi dlanka 348. stavak 2. ZKPl08. dana 5. listopada 2026
odrZana je sjednica optuZnog vijeca, radi ispitivanja optuZnice.

4. OptuZnicu ODO u Gospicu temelji na izvjeS6u o postupanju policijskih
sluZbenika (list 25 spisa), potvrdi o privremenom oduzimanju predmeta serijski broj
01283038 sa zapisnikom (list 26, 29-30 spisa), potvrdi o privremenom oduzimanju
predmeta serijski broj 01283040 sa zapisnikom (list 27, 32-32 spisa), potvrdi o
privremenom oduzimanju predmeta serijski broj 01283039 sa zapisnikorn (list 28,29-
30 spisa), zapisniku o odevidu teretnog vozila sa fotodokumentacijom (list 33-46
spisa), zapisniku o o6evidu mobilnog ured'aja sa fotodokumentacijom (list 47-63 spisa),
zapisniku o ispitivanju 2. okrivljene sa snimkom (list 69-70 i 107 spisa), zapisniku o
ispitivanju 1. okrivljenika sa snimkom (list74-77 i106 spisa), izjavama o osobnim
podatcima stranaca (list 79-99 spisa), zapisniku o vraianju privremeno oduzetih
predmeta sa prilozima (list 100-105 spisa) i podacima Europola (list 120-124 spisa),
osnovom kojih tuZitelj smatra da proizlazi osnovana sumnja da su okrivljenici pocinili
kazneno djelo koje joj se stavlja na teret optuZnicom.

5. OptuZno vijece optu2nicu cijeni osnCIvanom

6. Provedenim ispitivanjem optuZnice ustanovljeno je da je optuZnica podignuta
od strane ovla5tenog tuZitelja, da je podignuta nakon ispunjenja zakonskih uvjeta, te
je propisno sastavljena i u roku predvidenim zakonom, stoga nakon izvrSenog uvida u
cjelokupan spis te priloiene dokaze u spisu, optuZno vijece cijeni da se podignuta
optuZnica temelji na potrebnoj kvaliteti i kvantiteti dokaza iz kojih proizlazi relevantan
stupanj postojanja osnovane sumnje, da su l.okrivljeni Hubertus Arnoldus Habets i

2.okrivljena lvana Antoniette Margaretha Senden podinili kazneno djelo koje im se
stavlja na teret.

7. Slijedom navedenog, valjalo je rije5itikao u izrecirje5enja ipotvrditioptuZnicu
ODO-a u Gospicu broj KO-DO-30/2026 od 23. veljade 2A26.

U Gospiiu, 5. Iistopada 2026.

Predsjednica optuinog vijeda

Dijana Toma5egovic Nikolic

2

Dokument ie elektronidki potpisan
Dijana Tomasegovi6
Nikoli6

Vrijeme potpisivania:
o5-10-2026
14.36.48
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UPUTA O PRAVNOhT LIJEKU:
Protiv ovog rje5enja ialba nije dopu$tena {ilanak 4S1. stavak 2. ZKP/O8).

0 tom priopcenje:
1. ODO u Gospifu, na broj: K0-DO*3012*2*
2. l.okrivljena lvana Antoniette Margaretha $enden, po prijevodu
3. 2.okrivljeni lvana Antoniette [t/largaretha $enden, po prijevodu
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Broj zapisa: 9-3088e-28'l 3a

Kontrolni broj: 004cc-6ddbb-0c7h8

!1uaj_dokument je u digitalnom obliku elektroni6ki potpisan sljededim certifikatom
cN=DUana Tomasegovid Nikoli6, o=opetNsKt suD u Godptcu, c=HR
Vjerodostojnost dokumenta mozete provjeriti na sljededoj web adresi:
'https :l/e-kom u n i kac-iia. p ravgs udje. h rlprovjera-vierod ostoj n osti

unosom gore navedenog broja zapisa i kontrolnog broja dokunrenta.

Provjeru mozete napraviti iskeniranjern eR koda. $ustav ce u oba sludaja
prikazati izvornik ovog dokumenta.

Ukoliko je ovaj dokument identidan prikazanom izvorniku u digitalnonn obliku,
opcinski sud u Gospicu potvrduje vjerodostojnost dokumenta.
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