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Republic of Croatia
County Court in Split
Split, Gunduli¢eva29a

Case No.: K2zd-9/2026-5

REPUBLIC OF CROATIA
COURT DECISION

The County Court in Split, sitting as a Juvenile Panel composed of judges of that court,
Damir Romac, as President of the Panel, Maria Maji¢ and Ivona Rupi¢, as members of
the Panel, with the participation of Senior Court Adviser Ana Papi¢, as the court
reporter, in the criminal case against the defendant Harish Rajagopal , for the criminal
offense under Article 163, paragraph 2 of the Criminal Code ("Official Gazette"
/Narodne novine/ No. 125/11, 144/12, 56/15, 61/15, 101/17, 118/18, 126/19, 84/21,
114/22, 114/23, 36/24 — hereinafter. KZ/11),

deciding on the defendant's appeal submitted against the decision of the Municipal
Court in Split, Case No. Kovm-47/2024-20 of October 7, 2025, in the session held on
July 7, 2026.

hasresolved as follows:

The appeal lodged by the defendant Harisha Rajagopala is dismissed as
unfounded.

Statement of Reasons

1. By the contested resolution, the Municipal Court in Split dismissed as unfounded the
motion to exclude from the case file, as illegal evidence, the mobile device search report
of the Crime Police Division, Criminal Intelligence Service dated March 19,2024 as well
as the DVD media labeled “Harish Rajagopal” containing a video recording of sexual
intercourse between an adult male person and a male child.

2. Against the said decision, the defendant Harisha Rajagopal, through defense
counsel Darko Stani¢, attorney-at-law in Split, filed an appeal on the grounds of a
substantial breach of the provisions of criminal procedure, erroneously established
facts, and breach of the criminal law, proposing that the contested decision be revoked
and the case be remitted to the first-instance court for a retrial, or modified in such a
manner that the mobile device search report of the Crime Police Division, Criminal
Intelligence Service dated
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March 19,2024 as well as the DVD media labeled “Harish Rajagopal” containing a video
recording of sexual intercourse between an adult male person and a male child.

3. Prior to holding the panel session, pursuant to Article 474, paragraph 1 in
conjunction with Article 495 of the Criminal Procedure Act ("Official Gazette" No.
152/08, 76/09, 80/11, 91/12 - Constitutional Court Decision No. 143/12, 56/13, 145/13,
152/14,70/17, 126/19, 80/22, 36/24, 72/25, and 13/26 — hereinafter: ZKP/08), the case
file was submitted to the County State Attorney's Office in Split, which returned it to this
court for further proceedings upon review.

4. The appeal of the defendant Harish Rajagopal is unfounded.

5. The appeal grounds raised by the defendant asserting that the contested decision
is affected by a substantial breach of the provisions of criminal procedure under Article
468, paragraph 1, point 11 of the ZKP/08 are unfounded, as the operative part of the
contested decision is clear and understandable, is not self-contradictory nor
inconsistent with the reasoning of the decision, and the statement of reasons contains
sufficient and clear grounds regarding all decisive facts, with no significant contradiction
regarding the decisive facts between the contents of those documents and statements
given in the proceedings and the documents and statements themselves, thereby
allowing the contested decision to be reviewed.

6. In challenging the correctness of the factual findings established by the first-instance
court, the defendant proceeds from the erroneous conclusion that the disputed
evidence is illegal because no video content corresponding to the factual description of
the criminal offense from the indictment was found during the search of the mobile
device, but rather entirely different video content that the State Attorney's Office
considers to constitute child pornography.

6.1. By such appellate arguments, however, the appellant equates the issue of the
lawfulness of obtaining evidence with the issue of its evidentiary value and connection
to the subject matter of the indictment, even though these are two entirely different legal
issues. Namely, the lawfulness of evidence is assessed based on whether the evidence
was obtained in the manner prescribed by law, i.e., whether the evidentiary action was
conducted in compliance with the procedural prerequisites prescribed by the ZKP/08,
whereas the question of whether the recovered content relates to the criminal offense
that is the subject of the indictment and what its evidentiary weight is constitutes an
issue of evaluation of evidence and the merits of the indictment, which the court will
decide upon in the further course of the proceedings, and not in the proceedings
deciding on the motion to exclude illegal evidence.

6.3. It follows from the case file that the search of the mobile device was conducted on
the basis of a order of the Investigating Judge of the County Court in Split, No.
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Kir-t-114/2024 of March 18, 2024, i.e., the previously issued order Kir-t-108/2024 of
March 14, 2024, issued pursuant to Article 242, paragraph 1 of the ZKP/08. These
orders mandated the search of an iPhone 13 mobile phone with a SIM card, as well as
all user accounts on social networks and other online data storage services associated
with the device in question, for the purpose of finding evidence of the criminal offense
for which reasonable suspicion existed.

6.4. Furthermore, it follows from the record of the search of movable property dated
March 19, 2024, that the evidentiary action was conducted precisely within the scope
of the aforementioned court order, whereas the mobile device search report indicates
that the digital forensic processing of the device was carried out using the standard
forensic tool UFED TOUCH, whereby data was extracted from the mobile device and
the corresponding SIM card, and user accounts associated with the device in question
were identified. The report further confirms that no damage occurred to the device
during the execution of the evidentiary action and that the search was performed within
the framework of the court order and in compliance with the rules of digital forensic
processing of electronic data.

6.5. Therefore, the appellant groundlessly claims that police officers reviewed content
that was not covered by the court order or acted beyond the scope of the authorized
search. On the contrary, it follows from the content of the order itself that the subject of
the search was the entire mobile device along with all user accounts and services
associated with it; thus, reviewing the content stored on the device constituted an
integral part of a lawfully ordered and executed evidentiary action.

6.6. In this regard, it is not decisive that content expected by the State Attorney's Office
was not found during the lawfully executed search, but rather other video content that
the State Attorney's Office deemed evidentiary relevant. Namely, the fact that the result
of a lawfully executed search did not match the initial expectations of the prosecution
body does not call into question the lawfulness of the evidentiary action itself, nor does
it render illegal the evidence lawfully discovered during such a search.

6.7. To no avail does the appellant assert that the recovered video content relates to
another person and another event, and therefore cannot constitute lawful evidence.
Such arguments pertain exclusively to the issue of the evidentiary value of the
recovered content and its eventual connection to the factual description of the criminal
offense in the indictment, rather than to the issue of the lawfulness of its acquisition.
Indeed, the evaluation of whether the recovered video content constitutes evidence of
the criminal offense with which the defendant is charged, or whether reasonable
suspicion or criminal liability of the defendant exists based on all collected evidence,
will be the subject of further criminal proceedings, but is not the subject of determination
in these proceedings.

7. Since the defendant has not called into question the lawfulness of the court order or
the lawfulness of the conducted search, nor pointed out any specific breach of the
provisions of the ZKP/08 governing the evidentiary action of searching movable
property, but rather exclusively disputes the evidentiary significance of the recovered
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video content, the first-instance court correctly concluded that the prerequisites for
excluding the mobile device search report and the DVD media from the case file as illegal

8. Consequently, as the review of the contested decision revealed no breaches that this
court examines ex officio pursuant to Article 494, paragraph 4 of the ZKP/08, the
defendant's appeal was to be dismissed as unfounded pursuant to Article 494, paragraph

3, point 2 of the ZKP/08.

Split, July 7, 2026.

President of the Juvenile Panel

Damir Romac

DAMIR ROMAC
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Republfka Hrvatska
Zupanijski sud u Splitu
Split,Gunduli¢eva29a

Poslovni broj: Kzzd-9/2026-5

REPUBLIKAHRVATSKA
RJESENJE

Zupanijski sud u Splitu, u vijeéu za mladeZ sastavljenom od sudaca toga suda Damira
Romca, kao predsjednika vije¢a, Marie Maji¢ i lvone Rupi¢, kao €lanica vijeéa, uz
sudjelovanje vise sudske savjetnice Ane Papi¢, kao zapisni¢arke, u kaznenom
predmetu protiv okrivlienog Harisha Rajagopala , zbog kaznenog djela iz élanka 163.
stavka 2. Kaznenog zakona ("Narodne novine"broj:125/11, 144/12, 56/15, 61/15,
101/17, 118/18, 126/19, 84/21, 114/22, 114/23, 36/24 — dalje u tekstu: KZ/11),
odluCujuci o Zalbi okrivlienika podnesenoj protiv rieSenja Opcinskog suda u Splitu
poslovnog broja Kovm-47/2024-20 od 7. listopada 2025., u sjednici odrzanoj 7. srpnja
2026.,

rijesio je
Odbija se Zalba okrivlienog Harisha Rajagopala kao neosnovana.
ObrazlozZenje

1. Op¢inski sud u Splitu pobijanim rie$enjem odbio je da se, kao nezakoniti dokazi, iz
spisa izdvoji izvjeS¢e o pretrazi mobilnog uredaja Sektora kriminalisticke policije,
KriminalistiCko obavjestajne sluzbe od 19. oZujka 2024. te DVD medija s natpisom
»Harish Rajagopal” s videosnimkom spolnog odnosa odrasle muske osobe i muskog
djeteta, kao neosnovan

2. Protiv tog rjeSenja Zalbu je podnio okrivljeni Harisha Rajagopal, po branitelju Darku
StaniCu, odvjetniku u Splitu, zbog bitne povrede odredaba kaznenog postupka,
pogresno utvrdenog €injeniénog stanja i povrede kaznenog zakona, s prijedlogom da
se ukine pobijano rjeSenje i predmet uputi prvostupanjskom sudu na ponovno
odlucivanje, ili preinaci na nacin da se iz spisa izdvoji izviesée o pretrazi mobilnog
uredaja Sektora kriminalisticke policije, Kriminalisticko obavjestajne sluzbe od 19.
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ozujka 2024. te DVD medija s natpisom ,Harish Rajagopal® s videosnimkom spolnog
odnosa odrasle muske osobe i muskog djeteta.

3. Prije odrzavanja sjednice vije€a, u suglasju s ¢lankom 474. stavkom 1. u svezi s
¢lankom 495. Zakona o kaznenom postupku ("Narodne novine" br. 152/08, 76/09,
80/11, 91/12 - odluka Ustavnog suda broj 143/12, 56/13, 145/13, 152/14, 70/17,
126/19, 80/22 i 36/24, 72/25 i 13/26— dalje u tekstu: ZKP/08), spis je dostavljen
Zupanijskom drzavnom odvjetnidtvu u Splitu, koje ga je po obavljenom razmatranju
vratilo ovom sudu na daljnje postupanje.

4. Zalba okrivljenog Harisha Rajagopala nije osnovana.

5. Nisu osnovani zalbeni navodi kojima okrivljenik istice da je pobijano rjeSenje
zahvaceno bitnom povredom odredaba kaznenog postupka iz ¢lanka 468. stavka 1.
tocke 11. ZKP/08 jer je izreka pobijanog rjeSenja jasna i razumljiva, nije proturjeéna
sama sebi niti razlozima rjeSenja, a obrazlozenje sadrzi dostatne i jasne razloge o svim
odluénim Ccinjenicama, a o odluénim ¢injenicama ne postoji znatno proturjecje o
sadrzaju tih isprava i iskaza danih u postupku i samih tih isprava i iskaza, zbog ¢ega
se pobijano rjieSenje moze ispitati.

6. Pobijajuci pravilnost cinjeni€nog stanja utvrdenog po prvostupanjskom sudu
okrivljenik polazi od pogreSnog zaklju¢ka kako je sporni dokaz nezakonit zato S$to
tjekom pretrage mobilnog uredaja nije pronaden video sadrZaj koji bi odgovarao
¢injenicnom opisu kaznenog djela iz optuznice, nego sasvim drugi video sadrzaj za
koji drzavno odvjetniStvo smatra da predstavlja djec¢ju pornografiju.

6.1. Takvim Zalbenim navodima, medutim, Zalitelj poistovjeéuje pitanje zakonitosti
pribavljanja dokaza s pitanjem njegove dokazne vrijednosti i povezanosti s predmetom
optuzbe, premda se radi o dva pravno potpuno razli¢ita pitanja. Naime, zakonitost
dokaza ocjenjuje se prema tome je li dokaz pribavljen na naéin propisan zakonom,
odnosno je li dokazna radnja provedena uz postivanje procesnih pretpostavki
propisanih ZKP/08, dok pitanje odnosi li se pronadeni sadrzaj na kazneno djelo koje je
predmet optuZbe te kolika je njegova dokazna snaga predstavlja pitanje ocjene dokaza
i osnovanosti optuzbe, o kojem ¢e sud odlucivati u daljnjem tijeku postupka, a ne u
postupku odlu€ivanja o prijedlogu za izdvajanje nezakonitih dokaza.

6.2. Naime, ¢lankom 250. ZKP/08 izri¢ito je propisano u kojim situacijama zapisnik o
pretrazi i dokazi pribavljeni pretragom se ne mogu uporabiti kao dokaz u postupku, i to
ako je pretraga obavljena bez pisanog naloga, ako je pretraga poduzeta protivno
odredbama ¢lanka 246. stavaka 1. do 3. toga Zakona, ako je provedena bez osoba
koje moraju prisustvovati pretrazi ili ako je provedena protivno odredbama &lanka 251.
stavaka 3. i 4. ZKP/08. Bududi da je u konkretnom sluéaju pretraga pokretne stvari
okrivljenika obavljena na temelju naloga suca istrage Zupanijskog suda u Splitu, u
kojem je jasno naznaen predmet pretrage i tijelo koje ¢e je provesti, ne moze se
prihvatiti tvrdnja Zaliteljla da je pretraga provedena nezakonito niti da su dokazi
pribavljeni tom pretragom nezakoniti.

6.3. Iz spisa proizlazi da je pretraga mobilnog uredaja provedena na temelju naloga
suca istrage Zupanijskog suda u Splitu broj Kir-t-114/2024 od 18. oZujka 2024.,
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odnosno prethodno izdanog naloga Kir-t-108/2024 od 14. oZujka 2024., donesenih na
temelju Clanka 242. stavka 1. ZKP/08. Tim je nalozima odredena pretraga mobilnog
telefona marke iPhone 13 sa SIM karticom te svih korisni¢kih ra¢una na druStvenim
mrezama i drugim servisima za online pohranu podataka povezanim s predmetnim
uredajem radi pronalaZzenja dokaza kaznenog djela za koje je postojala osnovana
sumnja.

6.4.Nadalje, iz zapisnika o pretrazi pokretne stvari od 19. oZujka 2024. proizlazi da je
dokazna radnja provedena upravo u granicama navedenog sudskog naloga, dok iz
izvjeSc¢a o pretrazi mobilnog uredaja proizlazi da je digitalno forenzicka obrada uredaja
provedena uporabom standardnog forenzickog alata UFED TOUCH, pri ¢emu su
izdvojeni podaci s mobilnog uredaja i pripadajuc¢e SIM kartice te identificirani korisnicki
raCuni povezani s predmetnim uredajem. lzvjeS¢e nadalje potvrduje da tijekom
provedbe dokazne radnje nisu nastala nikakva oStec¢enja uredaja te da je pretraga
provedena u okviru sudskog naloga i u skladu s pravilima digitalno-forenzi¢ke obrade
elektroni¢kih podataka.

6.5. Stoga Zalitelj neosnovano tvrdi da su policijski sluzbenici pregledavali sadrzaje koji
nisu bili obuhvaéeni sudskim nalogom ili da su postupali izvan granica odobrene
pretrage. Naprotiv, iz sadrzaja samog naloga proizlazi da je predmet pretrage bio
cjelokupan mobilni uredaj zajedno sa svim korisnic¢kim raéunima i servisima povezanim
s njim, pa je pregled sadrZaja pohranjenih na uredaju predstavljao sastavni dio
zakonito odredene i provedene dokazne radnje.

6.6. Pri tome nije odlu¢no Sto tijekom zakonito provedene pretrage nije pronaden
sadrzaj koji je drzavno odvjetniStvo o¢ekivalo pronaci, nego drugi video sadrZaj koji je
drzavno odvjetniStvo ocijenilo dokazno relevantnim. Naime, &injenica da rezultat
zakonito provedene pretrage nije odgovarao prvotnim oéekivanjima tijela progona ne
dovodi u pitanje zakonitost same dokazne radnje niti €ini nezakonitim dokaz koji je
tijekom takve pretrage zakonito pronaden.

6.7. Bez uspjeha Zalitelj istiCe kako se pronadeni video sadrzaj odnosi na drugu osobu
i drugi dogadaj te da zbog toga ne moze predstavljati zakonit dokaz. Takvi navodi
odnose se iskljuCivo na pitanje dokazne vrijednosti pronadenog sadrZaja i njegove
eventualne povezanosti s €injeni€nim opisom kaznenog djela iz optuZnice, a ne na
pitanje zakonitosti njegova pribavljanja. Upravo ¢e ocjena predstavlja li pronadeni
video sadrzaj dokaz kaznenog djela koje se okrivljeniku stavlja na teret, odnosno
postoji li na temelju svih prikupljenih dokaza osnovana sumnja ili kaznena odgovornost
okrivljenika, biti predmet daljnjeg kaznenog postupka, ali nije predmet odlugivanja u
ovom postupku.

7. Buduci da okrivljenik nije doveo u sumnju zakonitost sudskog naloga, zakonitost
provedene pretrage niti je ukazao na bilo kakvu konkretnu povredu odredaba ZKP/08
kojima je uredena dokazna radnja pretrage pokretnih stvari, veé isklju¢ivo osporava
dokazni znacaj pronadenog video sadrzaja, pravilno je prvostupanjski sud zakljuéio da
nisu ostvarene pretpostavke za izdvajanje izvje$¢a o pretrazi mobilnog uredaja i DVD
medija iz spisa predmeta kao nezakonitih dokaza.
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8. Slijedom navedenog, a kako ispitivanjem pobijanog rjeSenja nisu utvrdene niti
povrede na koje ovaj sud pazi po sluzbenoj duznosti na temelju ¢lanka 494. stavka
4.ZKP/0, tako je zalbu okrivljenika trebalo, na temelju ¢lanka 494. stavka 3. tocke 2.
ZKP/08, odbiti kao neosnovanu.

Split, 7. srpnja 2026.

Predsjednik vijec¢a za mladez
Damir Romac

DAMIR ROMAC
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