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TRGOVACKI SUD U ZAGREBL

U prilogu Vam dostavijamo salbu dr. Ole Brihi, Hamburg, na Si-1468/2020,
zaprimijenu na nasem sudu dana 21. lipnja 2022., na nadiezno postupanie.

U Zagrebu, 28. lipnja 2022.
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Visoki trgovacki sud republike Hivatske Dr. Ole Briihl
ul, Petra Berislavida 11 Qle.Bruehl@twebirds.com
10000 Zagreb Sekrctariat

Lelarats
CROATIA Karina Piotzowski

Tel.:+4g [n) 40 46063 H224
Karina. Piotrowski@twobirds.com
ITambuig, 20 June 2022

Our Ref: BISKL.0015/01.EB/FLBK /kawp
Your Ref; 18. $t-1468/2020 — ga,.‘

In pre-insolvency proceedings U predste¢ajnom postupkn nad

against the debtor duznikom
VIRO SUGAR FACIORY d.d., VIRO TVORNICA SECERA d.d.,

DIB 04525204420, OIB 04525204420,
Zagreb, Ulica Grada Vankovara 269g Zagreh, Ulica Grada Vukovara 269g

We reler to the resolution of 31 May 2022 Pozivamosc na odluku od 31. Svibnja 2022.
and hereby Gle the following 1 ovim putzim ulazemo

Complaint. talbu.

Explanation:

This eourt writ was created bilingnally, The
authentic text is English. The Croatian
translation was done by machine translation
and is 2 courlesy translation only.

We hereby declare thabwe represent Bischaof

“+ Klein SE & Co. K@, Rahestr. 47, 49525
Lengerich, Germany. ("client”). Pleasefind a
power of attorney attached as

Appendix 1.
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Obrazlozeaje:

Ovaj sudski nalog mastao je dvojezicno.
Autentiéni tekst je engleski. Hrvatski
prijevad wrader je strojnim prijevodom 1
samo jc Jjubazni prijevod.

Ovim aznatavamo da smo Bischaf + Klein
SE & Ca, KG, Rahestr. 47, 49525 I.engerich,
I\]emacka (kl1ﬁn ¥). U prilogu potraZite
punomac kao

Dodatak 1.
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Our client has a cligm against Viro Tvomica
Secerfr d.d in the amount of kn 256.102,44
plu; mnterests (EUR 33.058,91). The legal
basis for this claim is a goods delivery
contract.

The gonds were praperly delivered and aiso
accepted by Viro Tvomica Secera d.d.
Nothing was complained about in this
regard.

Evidence: Testimony of Ms Berndt,
o invite over the Bischof + Klein SE &
CoKG

Alter the delivery of the Zoods, the claim
became due upon delivery of (he invoice on
8 February 209,

Evidence: Invoices, dated
8 February 2019, attached as

Appendix 2,

As Viro Tvornica Secera .d did not comply
with Lhe claim, several requests for paymonl
and warnings tollowed. Op
22 Novernber 2421, a lawsnit was filed with
the: competent Regional Court Miinster. The
lawsuit is still pending,

Evidence: lLawsuit of the Bischof +
Klein SE & Co KG against Vira
Tvornica Secera d.d. before the
Regional Sourt Miinster,
22. November 2022, attached as

Apperdix 3.

Pleasc let us highlight the fact that in the
court procecding Virc Tvornica Secera d.d
does not dispute that the claim exists, but
only argues that it cannot be enforeed for the
moment in Germany as long as the
preliminary  insolvency proceedings is
pending. We neither undersland nor accept
that it is argted (now) that the claim does
not exist.

In our opinion, the claim is already now
enforceable under German law. The
decision to open preliminary insolvency

Na$ Kijenl podnio je tuzby protiv Viro
‘Tvornice Secera d.dl. u iznosuy od 25619244
kn plus kamate (33.958,91 EUR). Pravni
tegxel_] 0vog zahtjeva ju ugovor o isporuci
robe,

Robu je wuredno isporutila i takocer
Pribwatila Viro Tvornica Secera d.d. U tem
simisla se nista nije Zalilo,

Dokaz: Svjedotenje gde Berndt, da
se pozove preko Bischol + Klein SE
& CoKG

Nakon uredne isporuke robe, potraZivanje e
dospielo po predaji raduna 8. Veliade o1,

Dokaz: Raéuni od 8. veljage 2019 1
prilogu kao

Dodatak 2,

Kako Viru ‘Ivormica $ecera d.d nije
udovoljile zahtjevn, uvslijedilo je nekoliko
zahljeva za platanje i upozorenja. Dana
22. Studenog 2021, godine podnesena je
tuzba nadlefnom Regivnalpom  sudu
Miinster. TuZba je jod u lijekn.

Dokaz: Tuzba Bischof + Klein SE &

Co KRG protiv Viro Tvomice Secera
dd. pred Regionalnim sudom
Miuster, 22, Studenog 2022, prilozen
kao

Dodatak 3.

V' Istaknimo é&njenicu da u sudskom
postuplu Viro Tvornica Seceras d.d. ne
osporava postojanje traZbine, veé sumotvrdi
da se vra za sada ne mofe iz¥it u
Njemacke) sve dok je v Hjeke prethodni
stedajm postupak. Niti wzumijemo niti
ptihvadamo da se (sada) tvrdi da tyvrdnja ne
postofi.

F0 naSem midljenju, tuzba je ved sada ovrina
prema njemackom zakonn. Qdivka o
otvaranju prethodnog sleéajnog postupka
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proceedings does not bind German courts,
Regulation (EU) 2021/2260, which requires
courts thronghout Europe to recognize the
decision to open  Croatian preliminary
insolveney proceedings entered into foree at
10 January 2022 and Lhus, after the claim
had become pending,

It is thercfore pot apparent  why
HOSPITALIJA TRGOVINA d.a.0.,
OIB 40457591383, Vojvodiéi 25, Novaki,
disputes that the clzim exists and is dye. The
invoices (Appendix1) provide clear evidence
Lhat the claim exists and is enforeeable. The
objection of HOSPITALIJA TRGOVINA
0.0 must therefore be rujeeted.

As of today, our client has not received any
payment,

Evidenee: Testimony of Ms Berndt,
toinvite over the Bischet + Klein SE &
Co Kz

O 15«

Dr. Qle Briihl
Rechtsanwalf (attornev-at law)

ne obvezuje njematke sudove, Uredba EW)
2021/2260, koja zahtijeva od sudova dilem
Europe da priznaju odluku o otvaranju
hrvatskog prethodnog steCajnoy postugka,
stupilz je na snagu 10, sijednja 2022., dakle
nakon 3t je tutbeni zahtjey  postao
nerijesen.

Sloga nije jasno zaSto HOSPITALIJA
TRGCYVINA  do.., QIB 40457591333,
Vojvoditi 25, Novaki, osporava postojanje i
dospjete potrazivanja. Fakture (Dodatak 1)
pruzaju jusan dokaz da potraZivanje postofi
1 da jz ovidne. Prigovor HOSPITALIJA
TRGOVINA d.o.0 sloga se mors odbiti.

Dn danas, nad Kijent nije primio nikakiu
uplaly,

Dokaz: Svjedodenje gdc Berndt, dasc
pozove preko Bischof + Klein SE & Co
K3




