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Postovani,

U prilogu 3aljemo obrazloZenje odluke donesene u gore navedenom predmetu od Komore za
rjeSavanje sporova na sjednici odrZanoj u Zurichu, Svicarskoj, dana 15. veljage 2018.

S poStovanjem,

U ime

Komore za rjelavanje sporova
/potpis neditljiv/

Maja Kuster Hoffman
Voditeljica Statusa Igrada

Aagotip organizacije FIFA/
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Odluka
Komore za rje$avanje sporova

donesena u Zurichu, §vicarskoj, dana 15. veljade 2018,
u sliedeé¢em sastavu:

Thomas Grimm (Svicarska), Potpredsjednik
Eirik Monsen (Norveika), ¢lan

Stéphane Burchkalter (Francuska), élan
Philippe Diallo (Francuska), &an

Joseph Bell (Kamerun), &lan

U tuzbenom zahtjevu kojeg je podnio igrad,
Elis Bakaj, Albanija
kojeg zastupa g. Boro Raji¢
kao TuZitel

protiv kluba

Radni€ki nogometni klub Split, Hrvatska
kao TuZenik

u vezi sa sporom vezanim za radni odnos
nastalim izmedu strana
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. Cinjenitno stanje

- Dana 17. lipnja 2016. godine, hrvatski klub, Radni¢ki klub Split {u daljnjem tekstu: TuZenik) i
albanski igrac, Elis Bakaj (u daljnjem tekstu: TuZitelj), potpisali su ugovor o radu koji vrijedi od
datuma potpisivanja do 30. lipnja 2018. godine, kao i aneks ugovora (u daljnjem tekstu zajedno:
ugovor).

. Ugovorom se utvrduje da se "Strane [..] slaiu da ée nakon 30. lipnja 2017. Klub odlutiti o
produZetku preostalog dijela Ugovora".

. Prema ugovoru, TuZitelj je imao pravo na mjeseénu neto pla¢u od 8.000,00 EUR koja se isplacuje
u hrvatskim kunama (HRK) u skladu sa srednjim te¢ajem Hrvatske narodne banke na dan isplate.
Uz to, prema ugovoru, Tufitelj se obvezao izdati mjeseéni raéun TuZeniku za prufene usluge, a
TuZenik se obvezao platiti pripadajuce racune u roku od 15 dana.

. Prema Ugovoru, nadalje, TuZitelj ima pravo na stan koji TuZenik placa, s najamninom do 400,00
EUR mjesecno, kao i na bonuse za postignute golove ili asistencije za postignute golove, kako
slijedi: 1.000,00 EUR po golu za 1 do 10 golova, 2.000,00 EUR po golu za 11 do 15, a 3.000 EUR po
golu za 15 i vide golova.

. Dana 25. listopada 2016. godine, tufitelj je zatrafio od TuZenika da plati bruto iznos od
275.070,00 kuna, 3to je prema Tuiitelju pribliZno bruto 36.676,00 EUR u skladu sa srednjim
teajem nacionalne banke, koji se odnosi na 3 pune mjeseéne plade i isplate najma za srpanj,
kolovoz i rujan 2016., 1 dio place i isplatu najamnine za lipanj 2016. kao i bonus za golove
postignute tijekom meta dana 12, kolovoza 2016.

. Dopisom od 10. studenog 2016. godine, Tufitel] je raskinuo ugovor, tvrdeéi da mu TuZenik jo$
uvijek nije isplatio iznos od 275.070,00 kuna naveden u njegovoj opomeni zbog neispunjenja
obveze.

- Dana 19. prosinca 2016., TuZitelj je podnio tuzbu protiv TuZenika pred FIFA-om zbog krdenja
ugovora zahtijevajuéi kako slijedi:

a) izjavu da je raskid ugovora bio s opravdanim razlogom;
b) da se Tuieniku naloii da plati nepodmirenu obvezu u bruto iznosu od 50.389,00 EUR,
ukljuéujudi:
iznose zatraZene u opomeni, 36.676,00 EUR koji odgovaraju:
| 4.651,00 EUR bruto za njegovu plaéu za razdoblje od 17. lipnja 2016. do 30.
lipnja 2016., s navodnim dospijeéem 15. srpnja 2016.;
. 9.875,00 EUR bruto za njegovu placu za srpanj 2016., s navodnim
dospije¢em 15. kolovoza 2016.:

. 9.875 EUR bruto za njegovu placu za kolovoz 2016., s navodnim dospijecem
15. rujna 2016 ;
o 9.875 EUR bruto za njegovu placu za rujan 2016., s navodnim dospijecem

15. listopada 2016.;
. 200,00 EUR za najam za razdoblje od 17. lipnja 2016. do 30. lipnja 2016.,
iznos s navednim dospije¢em 15. srpnja 2016;

. 400,00 EUR za najamninu za srpanj 2016. godine, iznos s navodnim
dospije¢em 15. kolovoza 2016 .;

. 400,00 EUR za najamninu za kolovoz 2016. godine, iznos s navodnim
dospije¢em 15. rujna 2016 .;

. 400,00 EUR za najamninu za rujan 2016. godine, iznos s navodnim

dospije¢em 15. listopada 2016 ;
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. 1.000,00 EUR na ime bonusa za postignute golove, iznos s navodnim
dospijecem 12. kolovoza 2016. godine.

- 9.875,00 EUR bruto za njegovu placu za listopad 2016., s navodnim dospijeéem 15.
studenoga 2016.;

- 400,00 EUR za najamninu za listopad 2016. s navodnim dospije¢em 15. studenoga
2016 ;

- 3.305,00 EUR bruto za njegovu placu za razdoblje od 1. do 10. studenoga 2016.,
s navodnim dospije¢em 15. studenoga 2016 .;

- 133,00 EUR za najam za razdoblje od 1. do 10. studenog 2016., iznos s navodnim
dospijeéem 15. studenoga 2016. godine.

da se naloZi TuZeniku da plati 202.062,00 EUR kao naknadu za kréenje ugovora, uklju¢ujuci:

- 194.195,00 EUR kao "preostalu vrijednost naknade/plac¢e™ od 11. studenog 2016. do 30.
lipnja 2018 ,;

- 7.867,00 EUR kao "preostalu vrijednost trokova najma" od 11. studenog 2016. do 30. lipnja
2018.

5% kamata godidnje na gore spomenute iznose od dana dospijea do datuma stupanja na

snagu;

sportske sankcije protiv tdienog;

da pravni trokovi TuZitelja kao i troskovi postupka budu na teret TuZenika.

Prema TuZitelju, place i najamnine dospjele su 15. dana sljedeéeg mjeseca, a bonus od 1.000,00
EUR za postignute golove na dan utakmice, odnosno 12. kolovoza 2016. godine. S tim u vezi,
TuZitelj je predao dokument koji se odnosi na njegovo sudjelovanje u utakmici od 12. kolovoza
2016. Nadalje, da bi potkrijepio svoj zahtjev vezan za razliku izmedu njegove bruto i neto place,
TuZitelj je dostavio kopiju ratuna koje je izdao TuZeniku za mjese¢ne naknade u kunama, koje
su navodno nepodmirene. Usto, TuZitelj je predao tedajnu listu koju je ocito izdala Hrvatska
narodna banka i koja se primjenjuje od 8. prosinca 2016.

Usprkos pozivu da dostavi svoje komentare na tuZbeni zahtjev Tuzitelja, TuZenik nije odgovorio
na zahtjev.

TuZitelj je obavijestio FIFA-u da je 29. sije¢nja 2017. godine sklopio ugovor o radu s albanskim
klubom FC Vilaznia, valjan do 31. svibnja 2017. Prema navedenom ugovoru, TuZitelj je imao
pravo na mjesecnu bruto pla¢u od 425.000,00 albanskih leka (ALL). Dana 12. kolovoza 2017.
godine, Tuiitelj je sklopio ugovor o radu s albanskim klubom, FC Kukesi, koji vrijedi do 31.
svibnja 2018. Prema navedenom ugovoru, tufitelj ima pravo na mjeseinu bruto platu od
100.000 ALL.

Razmatranja Komore za rjeSavanje sporova

Prije svega, Komora za rje3avanje sporova (u daljnjem tekstu KRS ili Komora) analizirala je svoju
nadleZnost za rjeSavanje predmetnog slutaja. S tim u vezi, Komora je uzela u obzir da je ovo
pitanje podneseno FIFA-i 19. prosinca 2016. Slijedom toga, izdanje Pravilnika o postupcima
Odbora za status igrata i Komore za rjeiavanje sporova iz 2015. (u daljnjem tekstu:
Proceduralna pravila) primjenjivo je na predmet {usp. €élanak 21. Proceduralnih pravila).

Potom su se ¢élanovi Komore pozvali su se na Cl. 3. par. 1. Proceduralnih pravila i potvrdili da u
skladu s &l. 24. st. 1., u kombinaciji s €. 22 {it. b) Pravilnika o statusu i transferu igrata (izdanje
2018.}, Komora za rjelavanje sporova jest nadleina za rje3avanje predmetnog pitanja koje se
odnosi na spor vezan uz ugovor o radu s medunarodnom dimenzijom izmedu albanskog igraca i
hrvatskog kluba.
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Nadalje, Komora je analizirala koji bi propisi trebali biti primjenjivi u pogledu suitine predmeta.
§ tim u vezi, potvrdila je da je u skladu s €I. 26. par. 1. i 2. Pravilnika o statusu i transferu igraca
(izdanje 2018.), a s obzirom na to da je ovaj zahtjev podnesen 19. prosinca 2016., izdanje

navedenog Pravilnika iz 2016. (u daljnjem tekstu: Pravilnik) primjenjivo na meritum navedenog
premeta.

Utvrdiv3i nadleznost Komore i mjerodavnih pravilnika, Komora je uéla u meritum predmeta. U
tom pogledu, Komora je naglasila da ¢e se u sljedeéim razmatranjima pozivati samo na
Cinjenice, argumente i dokumentirane dokaze koje je smatrala relevantnim za ocjenu
predmetne stvari.

S time u vidu, ¢lanovi Komore utvrdili su da su 17. lipnja 2016. godine Tutzitelj I Tuzenik zakljuili
ugovor, koji ukazuje na razdoblje valjanosti od 17. lipnja 2016. do 30. lipnja 2018. Dalje je
utvrdeno da prema Cl. 3. ugovora "Strane [...] se slafu da ¢e nakon 30. lipnja 2017. klub odluditi
o produZenju preostalog dijela Ugovora".

U tom pogledu, Komora je Zeljela istaknuti da gore navedeni €. 3. Tuzeniku pruza mogucnost
da raskine ugovor u potpunosti po svom nahodenju. Clanovi Komore smatrali su da je navedena
klauzula, prema tome, ofito jednostrana i potestativna, te je omogutila neprihvatljiv i
neuravnoteZen radni odnos i da, prema dobro utvrdenoj sudskoj praksi, takva klauzula ne moze
biti prihvacena. Slijedom toga, Komora je utvrdila da je 30. lipnja 2018. datum isteka ugovora,
kako je jasno naznageno u ugovoru, prema kojem se "Ugovor sklapa za razdoblje od 17. lipnja
2016. do 30. lipnja 2018., odnosno do poletka ljetnog prijelaznog roka u godini u kojoj ugovor
istice. "

U nastavku, Clanovi Komore na odgovarajuti su naéin razmotrili financijske uvjete ugovora. S
tim u vezi, Komora je utvrdila da su se stranke dogovorile da e TuZitelj primati mjeseénu neto
placu od 8.000,00 EUR koja se isplacuje u hrvatskim kunama u skiadu sa srednjim tedajem
Hrvatske narodne banke na dan isplate.

Komora je nadalje navela da je prema Tufitelju obveza isplate plaée i najamnine imala dospijete
15. dana u mjesecu koji je slijedio onome u kojem je pruZio svoje usluge te da su isplate bonusa
dospijevale na dan odigrane utakmice.

Usto, Komora je primijetila da je Tufitelj imao pravo na isplatu najamnine do 400,00 EUR
mjeselno i bonuse za postignute golove ili asistencije u postignutim golovima u iznosu od
1.000,00 EUR po golu za 1 do 10 golova, 2.000,00 EUR po golu za 11 do 15 golova i 3.000,00
EUR po golu za 15 i viSe golova.

Komora je dalje utvrdila da je TuZitelj imao opravdani razlog za jednostrani raskid ugovora 10,
studenog 2016. godine, zbog (injenice da TuZenik nije isplatio njegovu placu, bonuse i
najamnine s dospije¢em u srpnju 2016., unato¢ tome 3to je Tuitel] ranije naveo da TuZenik nije
podmirio obveze prema njemu.

Nadalje, Komora je utvrdila da TuZenik, sa svoje strane, nije dostavio svoj odgovor na zahtjev
Tutitelja, unato¢ tome 3to je pozvan da to uéini. Na taj se natin, kako se Komora sloZila, Tuzenik
odrekao prava na obranu,

Stovise, i kao posljedica gore spomenutog razmatranja, Komora je utvrdila da ¢e u skladu s €1. 9.
par. 3. Proceduralnih pravila donijeti odluku na temelju dokumenata koji su ve¢ u evidenciji.
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Zbog gore navedenog, Komora je naglasila da je osnovno pitanje u ovom sporu utvrditi je li
TuZitelj s opravdanim razlogom raskinuo ugovor i, nakon toga, utvrditi posijedice istog.

Imajuci ovo u vidu, Komora je zakljudila da je nesporno da na datum raskida ugovora od strane
TuiZitelja, tj. 10. studenoga 2016., TuZenik nije isplatio plaéu TuZitelju, s dospijeéem u srpnju
2016. godine.

Uzimajudi u obzir sve gore navedeno, u nedostatku bito kakve obrane TuZenika i imajuci u vidu
da su prema Tuiitelju plaée i najamnine dospjele 15. dana sljedefeg mjeseca, Komora je
utvrdila da su place i najamnina za lipanj 2016. bile djelomi¢no nepodmirene, te da su pune
place i isplate najamnina za srpanj 2016. do rujna 2016., kao i bonus za utakmicu 12. kolovoza
2016. bile dospjele | ostale nepodmirene na datum raskida ugovora.

Na temelju prethodnog razmatranja, Komora je utvrdila da je TuZenik ozkiljno zanemario svoje
ugovorne obveze prema Tutitelju. Stoga je Komora zakljuéila da je utvrdeno da TuZenik prekrio
ugovor i da je, u skladu s dugogodi3njom i dobro uspostavljenom sudskom praksom Komore,
povreda bila toliko ozbiljna da je TuZitelj imao opravdani razlog za jednostrani raskid ugovora o
radu s TuZenikom 10. studenoga 2016. Slijedom toga, Komora je odludila da TuZenik snosi
odgovornost za prijevremeni raskid ugovora s opravdanim razlogom od strane TuZitelja.

U nastavku, prije utvrdivanja posljedica raskida ugovora s opravdanim razlogom od strane
TuZitelja, Komora je odluéila da TuZenik mora ispuniti svoje obveze prema ugovoru u skladu s
opéim pravnim nacelom "pacta sunt servanda® .

U nastavku, Komora je utvrdila da su neispla¢ene plate prema Tuiitelju u bruto iznosu u
hrvatskim kunama, koje je on zatim pretvorio u iznose u eurima. S tim u vezi, Komora je dalje
utvrdila da dokumenti koje je TuZitelj predocio u prilog zatrazenim bruto platama ne dokazuju
neosporno razliku izmedu bruto i neto iznosa. Uz to, lanovi Komore uzeli su u obzir da ugovor
ne ukljutuje jasan te¢aj kune / eura i da dokumentacija u evidenciji nije bila dovoljna za
utvrdivanje ispravnog tecaja na datum dospijeéa relevantnih iznosa. Stoga je Komora, uzimajuci
u obzir tekst ugovora, a posebno njegov Clanak 4. u skiadu s kojim "[...] stranke dogovaraju
mjeseénu neto pla¢u od 8.000,00 EUR [...]", smatrao da dodijeljeni iznesi trebaju biti neto iznosi
u eurima.

Slijedom toga, Komora je odlutila da je Tuienik duZan isplatiti nepodmirenu naknadu
podnositelju zahtjeva, posebno dio place iz lipnja 2016. u iznosu od 3.768,00 EUR neto i dio
najamnine za lipanj 2016. u iznosu od 200,00 EUR, kao i etiri mjeseéne place u iznosu od
8.000,00 EUR neto i éetiri mjeseéne najamnine po 400,00 EUR s pojedinaénim dospijeéem od
16. kolovoza do 16. studenog 2016., kao i bonus za postignuti gol u iznosu od 1.000,00 EUR s
dospije¢em od 1. rujna 2016., u ukupnom iznosu od 38.568,00 EUR.

U tom pogledu, Komora je naglasila da, iako isplata pla¢e i najamnine TuZitelju za listopad 2016.
godine nije jo bila dospjela na datum raskida ugovora, TuZitelj je pruZio svoje usluge TuZeniku
tijekom cijelog mjeseca listopada 2016., te da bi se posijediéno tome, takvo placanje trebalo
smatrati nepodmirenom naknadom i ne bi smjelo biti podloZno eventualnom ublazavanju.

Usto, Komora je uzela u obzir da je TuZitelj potkrijepic svoj zahtjev koji se odnosi na iznos
bonusa od 1.000,00 EUR dokazima i da navodna razlika TuZitelja izmedu njegovih bruto i neto
place iznosi 19 %. Nadalje, u nedostatku jasnog ugovornog roka za isplatu bonusa za postignute
golove, Komora smatra da, ako je primjenjivo, bonusi za postignute golove dospijevaju na kraju
mjeseca u kojem je odigrana odgovarajuca utakmica.

Nadalje, uzimajuéi u obzir zahtjev Tufitelja, Komora je odluéila dodijeliti kamatu Tuzitelju po
stopi od 5% godisnje, od 16. dana u mjesecu koji slifedi onome tijekom kojeg je tuZitelj pruzao
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svoje usluge, vezano uz place i najamninu i godidnju ratu kamate od 5% od 1. rujna 2016. na
iznos od 1.000,00 EUR za postignuti gol.

Utvrdivii da TuZenik snosi odgovornost za prijevremeni otkaz ugovora o radu s opravdanim
razlogom, Komora je nadalje odluéila da, uzimajuci u obzir €l. 17. par. 1. Pravilnika, TuZitelj ima
pravo od TuZenika dobiti naknadu za krienje ugovora uz gore spomenute nepodmirene obveze.

U tom kontekstu, Komora je istaknula da ¢e u skladu s navedenim odredbama, posebno ako
nije drugatije predvideno ugovorom na osnovu spora, uz duzno razmatranje zakona o dotiénim
driavama, specificnost sporta i daljnje objektivne kriterije, iznos od3tete biti izralunat
uklju€ujudi, posebno, naknade i druge beneficije dugovane Tuditelju prema postoje¢em ugoveoru
i / ili novom ugovoru, uz preostalo vrijeme prema postoje¢em ugovoru do najvide pet godina, i
ovisno o tome ulazi li ugovorna povreda unutar zasticenog razdoblja.

Primjenjujuci mjerodavnu odredbu, Komora je bila misljenja da je prije svega morala razjasniti
sadrZi li relevantni ugovor o radu bilo koju klauzulu pomocu koje su se stranke prethodno
dogovorile o naknadi koju ugovorne stranke pla¢aju u sluéaju raskida ugovora. S tim u vezi,
Komora je utvrdila da takva ugovorna klauzula nije bila ukljuéena u ugovor na osnovu
predmetne stvari. *

Kao posljedica toga, ¢lanovi Komore utvrdili su da je iznos naknade koji TuZzeni mora platiti
Tuiitelju morao biti procijenjen primjenjujuéi ostale parametre utvrdene u Cl. 17. par. 1.
Pravilnika. Komora je ponovila da navedena odredba sadrii nepotpun popis kriterija koji ¢e se
uzeti u obzir pri izracunu iznosa plative naknade. Stoga se prema odluci odlucujuéeg tijela mogu
uzeti u obzir i drugi objektivni kriteriji.

Clanovi Komore zatim su skrenuli pozornost na plaéu/naknadu i druge beneficije Tuitelju prema
postojecem ugovoru ifili novom ugovoru, koji je Komora driala bitnim kriterijem. Clanovi
Komore smatrali su vainim naglasiti da formulacija Cl. 17. par. 1. Pravilnika omogu¢ava Komori
da pri izradunu iznosa naknade uzme u obzir i postojedi ugovor i novi ugovor.

Imajuci u vidu prethodno re€enc, Komora je pristupila izraunu novca plativog Tuiitelju prema
uvjetima ugovora o radu od njegovog raskida i zakljuCilo da bi Tuzitelj bio primio 168.000,00
EUR kao plaéu/naknadu da je izvr§en ugovor o radu do redovnog datuma isteka, 30. lipnja
2018., odnosno 20-mjeseéne place i pla¢anja najamnine. Slijedom toga, Komora je zakljudila da
iznos od 168.000,00 EUR sluZi kao osnova za konaéno utvrdivanje iznosa naknade za krienje
ugovora u konkretnom sludaju.

U nastavku, Komora je procijenila je li TuZitelj potpisao ugovor o radu s drugim klubom tijekom
relevantnog razdoblja, pomocu kojeg je mogao smanijiti svoj gubitak prihoda. Prema stalnoj
praksi KRS-a, takva naknada prema novom ugovoru (ugovorima} o radu bit ¢e uzeta u obzir pri
izralunu iznosa naknade za krienje ugovora u vezi s opom igratevom obvezom ublaZavanja
Stete.

Vijeée je podsjetilo da je TuZitelj sklopio ugovor o radu s albanskim klubom FC Vllaznia koji
vrijedi od 29. sije€nja 2017. do 31. svibnja 2017., u skladu s kojim je imao pravo na mjesecnu
naknadu od 425.000,00 ALL. Stovide, TuZitelj je sklopio ugovor o radu s albanskim klubom FC
Kukesi koji je vrijedio od 12. kolovoza 2017. do 31. svibnja 2018. godine prema kojem je imao
pravo na mjese¢nu naknadu od 100.000,00 ALL.

Slijedom toga, zbog svih gore spomenutih razmatranja i specificnosti konkretnog sluéaja,
Komora je odlu¢ila da TuZenik mora platiti iznos od 149.000,00 EUR Tuzitelju kao naknadu za
krienje ugovora.
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Uz to, uzimajuéi u obzir zahtjev Tufitelja, kao i stalnu praksu Komore za rieSavanje sporova u
tom pogledu, Komora je odluéila da Tuzenik mora isplatiti kamatu od 5% godidnje Tufitelju na
iznos naknade na dan podno3enja zahtjeva, tj. 19. prosinca 2016., do datuma stvarne isplate,

Nadalje, u pogledu trazenih pravnih troskova, Komora se pozvala na Cl. 18. par. 4 Proceduralnih
pravila, kao i dugogodiinju dobro uspostavljenu sudsku praksu, u skladu s kojom neée biti
dodijeljena naknada za sudske trofkove u postupku pred Komorom za rieavanje sporova.

Nakon 3to je utvrdila gore navedeno, Komora se usredototila na dalinje posljedice kr§enja
ugovora od strane TuZenika u zaitiéenom razdoblju, i u tom pogledu, bavila se pitanjem
sportskih sankcija protiv TuZenika u skladu s Cl. 17. par. 3. Pravilnika. Navedena odredba,
izmedu ostalog, propisuje da ¢e se, uz obvezu placanja odstete, klubu za kojeg se utvrdi da krii
ugovor tijekom zasticenog razdoblja izreéi sportske sankcije.

Nakon toga, ¢lanovi Komore pozvali su se na tocku 7. stavke "Definicije” Pravilnika, koja, izmedu
ostalog, predvida da zasticeno razdoblje traje "cijele tri sezone ili tri godine, $to god prije
nastupi, nakon stupanja na Snagu ugovora, kada je takav ugovor zakljucen prije 28. rodendana
profesionalnog igrada, ili cijele dvije sezone ili dvije godine, ovisno o tome ¢to se dogodi prije
stupanja na snagu ugovora, ako Je takav ugovor zakljuten nakon 28. rodendana profesionalnog
igraca". S tim u vezi, Komora Je zabiljeZila da se povreda ugovora o radu od strane Tu3enika
dogodila manje od 5 mjeseci nakon stupanja na SNagu ugovora. Stoga je Komora zakljutila da se
povreda ugovora Tuenika dogodila u zasticenom razdoblju.

Kao rezuitat toga, na temelju 1. 17. par. 4. Pravilnika I uzimajuéi u obzir da je utvrdeno da je
Tuzenik bez opravdanog razloga kr¥io ugovor o radu, Komora je odluéila da ¢e mu se zabraniti
registracija bilo kojeg novog igraca, hilo na nacionalnoj ili medunarodnoj razini, za cijela dva
sliededa uzastopna razdoblja registracije nakon obavijesti o ovojf odluci. S tim u vezi, Komora je
naglasila da je TuZenika, osim ¥to je ofito postupio krie¢i ugovor u zadticenom razdoblju u
ovom predmetu, u nekoliko navrata u nedavnoj prolosti proglasila odgovornim zbog krienja
ugovornih odnosa s, izmedu ostalog, igradima Chvedukasom (br. pred. sluc. 17-00007; odluéeno
20.04.2017.), Vitus (br. pred. siu¢. 17-00008; odlu¢eno 20.04.2017) i Zahirovi¢ (br. pred. slué,
17-00397; odlu¢eno 30.11.2017).

Konatno, Komora je zakljuZila svoje vijecanje odbijanjem svakog daljnjeg zahtjeva Tuiitelja.

li. Odluka Komore za rjeSavanje sporova

1

Zahtjev tuitelja, Elisa Bakaja, djelomi¢no se prihvaca.

Tuzenik, Radnicki Nogometni Klub Split, mora platiti TuZitelju u roku od 30 dana od dana
obavijesti o ovoj odluci, nepodmirenu naknadu u iznosu od 38.568,00 EUR uvecano za godidnju
kamatu od 5% kako slijedi:

5% godi$nje na iznos od 3.968,00 EUR od 16. srpnja 2016. do datuma stvarne isplate;
5% godisnje na iznos od 8.400,00 EUR od 16. kolovoza 2016. do datuma stvarne isplate;
5% godidnje na iznos od 8.400,00 EUR od 16. rujna 2016. do datuma stvarne isplate;

5% godisnje na iznos od 8.400,00 EUR od 16. listopada 2016. do datuma stvarne isplate;
5% godi3nje na iznos od 2.400,00 EUR od 16. studenog 2016. do datuma stvarne isplate;
5% godisnje na iznos od 1.000,00 EUR od 1. rujna 2016. do datuma stvarne isplate.

mo a0 o

TuZenik mora platiti Tutitelju, u roku od 30 dana od dana obavijesti o ovoj odluci, naknadu za
krienje ugovora u iznosu od 149.000,00 EUR plus 5% godidnje kamate od 19. prosinca 2016. do
datuma stvarne isplate.
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4. U slucaju da TuZenik u navedenim rokovima ne plati iznose uveéane za kamate duine Tujitelju
prema gore navedenim brojevima IN./2 i Il./3, predmet ée na zahtjev biti podnesen FIFA-inom
disciplinskom odboru na razmatranje i sluzbenu odluku.

5. Odbija se svaki daljnji zahtjev Tutitelja.

6. Tuiitelju je naloZeno da odmah i izravno obavijesti TuZenika o broju rauna na koji treba izvriiti
uplatu i da obavijesti Komoru za rjeSavanije sporova o svakoj primljenoj uplati.

7. TuZeniku, Radnickom nogometnom klubu Split, bit ¢e zabranjeno registrirati nove igrace, na
domactoj ili medunarodnoj razini, tijekom cijela dva registracijska razdoblja koja slijede ovoj
odluci.

o e ok e ke

Napomena vezana za utemeljenu odluku (pravni lijek):

Prema Clanku 58. par. 1. Statuta FIFA-e, protiv ove odluke moZe se ulofiti Zalba pred Sportskim
arbitraznim sudom (CAS). Izjava o Zalbi mora biti poslana CAS-u izravno u roku od 21 dana od
primitka obavijesti 0 ovoj odluci i sadrZavati sve elemente u skladu s totkom 2. smjernica koje je
izdao CAS, a ¢&iju kopiju ovdje prilafemo. U roku od dodatnih 10 dana nakon isteka roka za
podnodenje Zalbene izjave, podnositelj falbe ¢e podnijeti podnesak CAS-u, u kojem e navesti
ginjenice i pravne argumente kojima se pokrece zalba {usp. To¢ku 4. smjernica).

Cjelovita adresa i kontakt brojevi CAS-a su kako slijedi:

Sportski arbitraZni sud
Avenue de Beaumont 2
1012 Lausanne
Svicarska
Tel: +41 216135000
Fax:+41 216135001

e-mail: info@tas-cas.org
www.tas-cas.org

Za Komoru za rje3avanje sporova:
/potpis necitljiv/

Omar Ongaro

Direktor pravnih poslova

Prilog: CAS — ove smjernice

grat Ells Bakaj, Albanija/Kiub Radnicki Nogometni Kiub Spiit, Hrvatska - 13412

Ja, Karla Katalinié, stalna sudska tumadica za engleski i talijanski jezik, imenovana rjeSenjem predsjednika Zupanijskog

suda u Splitu br. 4 Su-778/2017 od 23. studenog 2017 potvrdujem da gornji prijevod potpuno odgo {qvobrghy
sastavijenom na engleskom jeziku \“%"* ol ENE"’O
’ s SEUURATO g
U Splitu, 23.11.2020. Karla K 59
Br. 0V: 5712020, ocd ko Xap,, 0
P EEL 'ﬁq,. 4
See iy
LEEY ’4?(
K N
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psdfifa@fifa.org

To: Mr Elis Bakaj. Date: 26 March 2018
¢/o Mr Boro Rakic
odvjetnik-rajic@st.t-com.hr

To: Radnicki Nogometni Klub Split

roksplit@rnksplit.hr

Total Pages: 16
(including this
page)

Copy for

information
by e-mail: - Croatian Football Federation

Player Elis Bakaj, Albania / Ciub Radnicki Nogometni Kiub Split, Croatia
Re:
(case ref, 16-02231/iml)

Fédération Internationale de Footbalt Association
FIFA-Strasse 20 P.O. Box 8044 Zurich Switzerland T:+41 43222 7777

Dear Madam / Sir,

Dispute Resolution Chamber in the meeting held in Zurich, Switzerland, on 15 February 2018,
as well as a copy of the directives of the CAS regarding its appeal procedure.

Yours faithfully,

On behalf of the
Dispute Resolution Chamber

~

Maja Kuster Hoffmann
Head of Players' Status
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Decision of the
Dispute Resolution Chamber

passed in Zurich, Switzerland, on 15 February 2018,
in the following composition:

Thomas Grimm (Switzerland), Deputy Chairman
Eirik Monsen (Norway), member

Stéphane Burchkalter (France), member
Philippe Diallo (France), member

Joseph Bell (Cameroon), member

on the claim presented by the player,

Elis Bakaj, Albania
represented by Mr Boro Rajic

as Claimant
against the club,

Radnicki Nogometni Kiub Split, Croatia

as Respondent

regarding an employment-related dispute
arisen between the parties
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I. Facts of the case

1. On 17 June 2016, the Croatian club, Radnicki Nogometni Kiub Split (hereinafter:
Respondent) and the Albanian player, Elis Bakaj (hereinafter: Claimant), signed
an employment contract valid as from the date of signing until 30 June 2018 as
well as an annex to the contract (hereinafter together referred to as: contract).

2. The contract establishes that “The parties [...] agree that after 30 June 2017 the
Club shall decide on the continuation of the remaining part of the Contract”,

3. According to the contract, the Claimant was entitled to receive a monthly net
salary of EUR 8,000 payable in Croatian Kuna (HRK) in accordance with the
middle exchange rate of the Croatian National Bank on the day of payment. In
addition, according to the contract, the Claimant undertook to issue a monthly
invoice to the Respondent for services provided and the Respondent undertook
to pay the relevant invoices within 15 days.

4. The contract further entitles the Claimant to an apartment paid by the
Respondent with a rent of up to EUR 400 a month as well as bonuses for scored
goals or assists to scored goals as follows: EUR 1,000 per goal for 1 to 10 goals,
EUR 2,000 per goal for 11 to 15, and EUR 3,000 per goal for 15 and more goals.

5. On 25 October 2016, the Claimant put the Respondent in default of payment of
the gross amount of HRK 275,070, which, according to the Claimant, equals
approx. gross EUR 36,676 in accordance with the medium national bank
exchange rate, referring to 3 full monthly salaries and rental payments for July,
August, and September 2016, 1 partial salary and rental payment for Jjune 2016,
and a bonus for goals scored during a match on 12 August 2016.

6. By letter dated 10 November 2016, the Claimant terminated the contract,
claiming that the Respondent still had not paid him the amount of HRK 275,070

set out in his default notice.

7.  On 19 December 2016, the Claimant lodged a claim against the Respondent in
front of FIFA for breach of contract requesting the following:

a) adeclaration that the termination of the contract was with just cause;

b} that the Respondent be ordered to pay outstanding remuneration in the
gross amount of EUR 50,389 including :
- the amounts claimed in the default notice, EUR 36,676 corresponding

to:
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¢ EUR 4,651 gross relating to his salary for the period as from 17
June 2016 until 30 June 2016, which allegedly fell due on 15 July
2016;

* EUR 9,875 gross relating to his salary for July 2016, which allegedly
fell due on 15 August 2016;

» EUR 9,875 gross relating to his salary for August 2016, which
allegedly fell due on 15 September 2016;

* EUR 9,875 gross relating to his salary for September 2016, which
allegedly fell due on 15 October 2016;

* EUR 200 relating to rent for the period from 17 June 2016 until 30
June 2016, which allegedly fell due on 15 July 2016;

¢ EUR 400 relating to rent for July 2016, which allegedly fell due on
15 Adgust 2016;

» EUR 400 relating to rent for August 2016, which allegedly fell due
on 15 September 2016;

» EUR 400 relating to rent for September 2016, which allegedly fell
due on 15 October 2016;

e EUR 1,000 relating to bonus for scored goals, which allegediy feil
due on 12 August 2016.

- EUR 9,875 gross relating to his salary for October 2016, which
allegedly fell due on 15 November 2016;
- EUR 400 relating to rent for October 2016, which allegedly fell due
on 15 November 2016;
- EUR 3,305 gross relating to his salary for the period from 1 until 10
November 2016, which allegedly fell due on 15 November 2016:
- EUR 133 relating the rent for the period from 1 until 10 November
2016, which allegedly fell due on 15 November 2016.
Q)  that the Respondent be ordered to pay EUR 202,062 as compensation for
breach of contract, including:
- EUR 194,195 as “residual value of remuneration” as from 11
November 2016 until 30 June 2018;
- EUR 7,867 as “residual value of rental costs” as from 11 November
2016 until 30 June 2018,
d) 5% interest per year on the aforementioned amounts as from the day they
fell due until the effective date of payment;
e) sporting sanctions on the Respondent;
f)  that the Claimant’s legal fees as well as procedural costs be at the charge
of the Respondent.

8.  According to the Claimant, salary and rental payments fell due on the 15% day
of the following month and the bonus of EUR 1,000 for scored goals on the day
of the relevant match, i.e. 12 August 2016. In this regard, the Claimant presented
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2 document related to his participation in the match of 12 August 2016.
Furthermore, in order to support his claim related to the difference between his
gross and net salary, the Claimant submitted a copy of invoices he issued to the
Respondent for the monthly salaries in HRK that allegedly remained unpaid. In
addition, the Claimant presented an exchange rate list apparently issued by the
Croatian national bank applicable as of 8 December 2016.

9. In spite of having been invited to provide its comments on the claim of the
Claimant, the Respondent did not reply to the claim.

10. The Claimant informed FIFA that, on 29 January 2017, he concluded an
employment contract with the Albanian club FC Vllaznia, valid until 31 May
2017. According tosaid contract, the Claimant was entitled to a monthly gross
salary of Albanian Lek (ALL) 425,000. On 12 August 2017, the Claimant
concluded an employment contract with the Albanian club, FC Kukesi, valid until
31 May 2018, According to said contract, the Claimant is entitled to a monthly
gross salary of ALL 100,000.

il. Considerations of the Dispute Resolution Chamber

1. First of all, the Dispute Resolution Chamber (hereinafter DRC or Chamber)
analysed whether it was competent to deal with the case at hand. in this respect,
the Chamber took note that the present matter was submitted to FIFA on 19
December 2016. Consequently, the 2015 edition of the Rules Governing the
Procedures of the Players’ Status Committee and the Dispute Resolution
Chamber (hereinafter: Procedural Rules) is applicable to the matter at hand (cf.
art. 21 of the Procedural Rules).

2. Subsequently, the members of the Chamber referred to art. 3 par.1 of the
Procedural Rules and confirmed that in accordance with art. 24 par. 1 in
combination with art. 22 lit. b) of the Reguiations on the Status and Transfer of
Players (edition 2018), the Dispute Resolution Chamber is competent to deal
with the matter at stake, which concerns an employment-related dispute with
an international dimension between an Albanian player and a Croatian club.

3.  Furthermore, the Chamber analysed which regulations should be applicable as
to the substance of the matter. In this respect, it confirmed that in accordance
with art. 26 par. 1 and 2 of the Regulations on the Status and Transfer of Player
(edition 2018), and considering that the present claim was lodged on 19
December 2016, the 2016 edition of said regulations (hereinafter: Regulations)
is applicable to the matter at hand as to the substance.
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4.  The competence of the Chamber and the appiicable regulations having been
established, the Chamber entered into the substance of the matter. In this
respect, the Chamber emphasised that in the following considerations it will
refer only to the facts, arguments and documentary evidence, which it
considered pertinent for the assessment of the matter at hand.

5. Having said that, the members of the Chamber acknowledged that, on 17 June
2016, the Claimant and the Respondent concluded the contract, which indicates
a period of validity running as from 17 June 2016 until 30 June 2018. It was
further noted that according to art. 3 of the contract “The parties {...] agree
that after 30 June 2017 the club shall decide on the continuation of the
remaining part of the Contract”.

6. In this respect, the Chamber wished to point out that the aforementioned art. 3
appears to give the Respondent the possibility of terminating the contract at its
complete and utter discretion. The members of the Chamber considered that
said clause was, thus, clearly unilateral and potestative and provided for an
unacceptable unbalanced employment relationship and that, according to its
well established jurisprudence, such clause could not be accepted. Consequently,
the Chamber established that 30 June 2018 is the date of expiry of the contract
as clearly indicated in the contract, which stipulates that “The Contract is
entered into for the period from 17 June 2016 to 30 June 2018, i.e. until the
beginning of the summer transfer window in the year in which the Contract

expires.”

7. In continuation, the members of the Chamber duly considered the financial
terms of the contract. In this respect, the Chamber took note that it had been
agreed upon between the parties that the Claimant was to receive a monthly
net salary of EUR 8,000 payable in Croatian Kuna in accordance with the middle
exchange rate of the Croatian National Bank on the day of payment.

8. The Chamber further noted that according to the Claimant, payment of his
salary and rent fell due on the 15* day of the month following the month during
which he rendered his services and that bonus payments fell due on the day of
the relevant match.

9. In addition, the Chamber took note that the Claimant was entitled to rental
payments of up to EUR 400 per month and bonuses for scored goais or assists to
scored goals amounting to EUR 1,000 per goal for 1 to 10 goals, EUR 2,000 per
goal for 11 to 15 goals and EUR 3,000 per goal for 15 and more goals.

Player Elis Bakaj, Albania / Club Radnicki Nogometni Klub Split, Croatia sn2



FIFA

10.  The Chamber further acknowledged that according to the Claimant, he had just
cause to unilaterally terminate the contract on 10 November 2016, due to the
fact that the Respondent failed to remit his salary, bonuses and rental payments
due as of the month of July 2016 in spite of previously having been put in default
of payment by the Claimant.

11.  Furthermore, the Chamber took note that the Respondent, for its part, failed to
present its response to the claim of the Claimant, despite having been invited to
do so. In this way, so the Chamber agreed, the Respondent renounced its right
to defence.

12. Moreover, and as a consequence of the aforementioned consideration, the
Chamber established that in accordance with art. 9 par. 3 of the Procedural Rules
it shall take a decision upon the basis of the documents already on file.

13.  On account of the above, the Chamber highlighted that the underlying issue in
this dispute was to determine as to whether the contract had been terminated
by the Ciaimant with just cause and, subsequently, to determine the
consequences thereof.

14. Having said that, the Chamber concluded that it has remained uncontested that,
on the date of termination of the contract by the Claimant, i.e. 10 November
2016, the Respondent had failed to pay the Claimant’s remuneration due as
from July 2016.

15. Taking into account all the above, in the absence of any defence of the
Respondent and bearing in mind that according to the Claimant salary and
rental payments fell due on the 15t day of the following month, the Chamber
established that the salaries and rent for June 2016 had been partially
outstanding and that the full salaries and rental payments for July 2016 up to
September 2016 and the bonus for the match of 12 August 2016 had fallen due
and remained unpaid on the date of termination of the contract.

16. On account of the preceding consideration, the Chamber stated that the
Respondent had seriously neglected its contractual obligations towards the
Claimant. Therefore, the Chamber concluded that the Respondent was found to
be in breach of the contract and that, in line with the Chamber's longstanding
and well-established jurisprudence the breach was of such seriousness that the
Claimant had just cause to unilaterally terminate the employment contract with
the Respondent on 10 November 2016. Consequently, the Chamber decided that
the Respondent is to be held liable for the early termination of the contract with
just cause by the Claimant.
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In continuation, prior to establishing the consequences of the termination of
the contract with just cause by the Claimant, the Chamber decided that the
Respondent must fulfil its obligations as per the contract in accordance with the
general legal principle of “pacta sunt servanda”.

In continuation, the Chamber acknowledged that according to the Claimant, the
salaries due to him are gross amounts in Croatian Kuna, which he then
converted into amounts in Euro. In this respect, the Chamber further considered
that the documents presented by the Claimant in support of the claimed gross
salaries do not conclusively establish the difference between gross and net. In
addition, the members of the Chamber took into account that the contract does
not include a clear HRK/EUR exchange rate and that the documentation on file
did not suffice to ‘establish the correct exchange rate on the due date of the
relevant amounts. Therefore, the Chamber, taking into account the wording of
the contract, and especially its article 4 in accordance with which “[...] the
Parties agree on a monthly net salary of EUR 8,000.00 [...]1%, the Chamber
considered that the amounts awarded should be net amounts in Euro.

Consequently, the Chamber decided that the Respondent is liable to pay to the
Claimant outstanding remuneration, in particular, part of the salary of June
2016 amounting to EUR 3,768 net and part of the rent for June 2016 amounting
to EUR 200, as well as four monthly salaries amounting to EUR 8,000 net each
and four monthly rent payments of EUR 400 each due as from 16 August until
16 November 2016 and a scored goal bonus amounting to EUR 1,000 due as from
1 September 2016, totalling the amount of EUR 38,568.

In this respect, the Chamber highlighted that even though payment of the
Claimant’s salary and rent for October 2016 had not yet fallen due on the date
of termination of the contract, the Claimant had rendered his services to the
Respondent during the full month of October 2016 and that consequently, such
payment should be considered outstanding remuneration and not subject to a
possible mitigation.

In addition, the Chamber took into account that the Claimant had corrcborated
his claim relating to the EUR 1,000 bonus amount with evidence and that the
Claimant’s alleged difference between his gross and net salary is of 19%.
Furthermore, in the absence of a clear contractual due date for payment of
scored goals bonuses, the Chamber considered that, if applicable, the scored
goal bonuses would fall due at the end of the month in which the relevant

match was played.
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In continuation, taking into consideration the Claimant’s claim, the Chamber
decided to award the Claimant interest at the rate of 5% p.a. as of the 16™ day
of the month following the month during which the Claimant rendered his
services with respect to salaries and rent and 5% interest p.a. as of 1 September
2016 on the amount of EUR 1,000 for the scored goal bonus.

Having established that the Respondent is to be held liable for the early
termination of the employment contract with just cause by the Claimant, the
Chamber further decided that, taking into consideration art. 17 par. 1 of the
Regulations, the Claimant is entitled to receive from the Respondent
compensation for breach of contract in addition to the aforementioned
outstanding remuneration.

In this context, the Chamber outlined that in accordance with said provision the
amount of compensation shall be calculated, in particular and unless otherwise
provided for in the contract at the basis of the dispute, with due consideration
for the law of the country concerned, the specificity of sport and further
objective criteria, including, in particuiar, the remuneration and other benefits
due to the Claimant under the existing contract and/or the new contract, the
time remaining on the existing contract up to a maximum of five years, and
depending on whether the contractual breach falls within the protected period.

In application of the relevant provision, the Chamber held that it first of all had
to clarify whether the pertinent employment contract contained any clause, by
means of which the parties had beforehand agreed upon a compensation
payable by the contractual parties in the event of breach of contract. in this
regard, the Chamber established that no such compensation clause was included
in the contract at the basis of the matter at stake.

As a consequence, the members of the Chamber determined that the amount
of compensation payable by the Respondent to the Claimant had to be assessed
in application of the other parameters set out in art. 17 par. 1 of the Regulations.
The Chamber recalled that said provision provides for a non-exhaustive
enumeration of criteria to be taken into consideration when calculating the
amount of compensation payable. Therefore, other objective criteria may be
taken into account at the discretion of the deciding body.

The members of the Chamber then turned their attention to the remuneration
and other benefits due to the Claimant under the existing contract and/or the
new contract, which criterion was considered by the Chamber to be essential.
The members of the Chamber deemed it important to emphasise that the
wording of art. 17 par. 1 of the Regulations allows the Chamber to take into
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account both the existing contract and the new contract in the calculation of
the amount of compensation.

28. Bearing in mind the foregoing, the Chamber proceeded with the calculation of
the monies payable to the Claimant under the terms of the employment
contract as from its termination and concluded that the Claimant would have
received EUR 168,000 as remuneration had the employment contract been
executed until its regular expiry date of 30 June 2018, i.e. 20 months’ salary and
rental payments, Consequently, the Chamber concluded that the amount of EUR
168,000 serves as the basis for the final determination of the amount of

é compensation for breach of contract in the case at hand.

29. In continuation,‘the Chamber assessed as to whether the Claimant has signed
an employment contract with another club during the relevant period of time,
by means of which he would have been able to reduce his loss of income.
According to the constant practice of the DRC, such remuneration under a new
employment contract(s) shall be taken into account in the calculation of the
amount of compensation for breach of contract in connection with the player's
general obligation to mitigate his damages.

30. The Chamber recalled that the Claimant had entered into an employment
agreement with the Albanian club FC Vllaznia valid as from 29 January 2017
until 31 May 2017, in accordance with which he was entitled to receive a
monthly remuneration of ALL 425,000. Moreover, the Claimant entered into an
employment agreement with the Albanian club FC Kukesi valid as from 12
August 2017 until 31 May 2018 with which he was entitled to receive a monthly
remuneration of ALL 100,000.

31. Consequently, on account of all of the above-mentioned considerations and the
specificities of the case at hand, the Chamber decided that the Respondent must
pay the amount of EUR 149,000 to the Claimant as compensation for breach of
contract.

32. In addition, taking into account the Claimant’s request as well as the constant
practice of the Dispute Resolution Chamber in this regard, the Chamber decided
that the Respondent must pay to the Claimant interest of 5% p.a. on the amount
of compensation as of the date on which the claim was lodged, i.e. 19 December
2016, until the date of effective payment.

33. Furthermore, as regards the claimed legal fees, the Chamber referred to art. 18
Par. 4 of the Procedural Rules as well as to its longstanding and well-established
Jurisprudence, in accordance with which no procedural compensation shall be
awarded in proceedings in front of the Dispute Resolution Chamber.

— — —
Player Elis Bakaj, Albania ; Club Radnicki Nogometni Kiub Split, Croatia snz




34,

35.

36.

37.

FIFA

Consequently, the Chamber decided to reject the Claimant’s request relating to
legal expenses,

Having established the above, the Chamber focused its attention on the further
consequences of the breach of contract by the Respondent within the protected
period, and in this respect, addressed the question of sporting sanctions against
the Respondent in accordance with art. 17 par. 3 of the Regulations. The cited
provision stipulates inter alia that, in addition to the obligation to pay
compensation, sporting sanctions shall be imposed on a club found to be in
breach of contract during the protected period.

Subsequently, the members of the Chamber referred to item 7 of the
“Definitions” section of the Regulations, which stipulates, inter alia, that the
protected period shall fast “for three entire seasons or three years, whichever
comes first, following the entry into force of a contract, where such contract is
concluded prior to the 28th birthda y of the professional, or two entire seasons
or two years, whichever comes first, following the entry into force of a contract,
where such contract is concluded after the 28th birthda y of the professional®.
In this respect, the Chamber took note that the breach of the employment
contract by the Respondent occurred less than 6 months following the entry into
force of the contract. Therefore, the Chamber conciuded that such breach of
contract by the Respondent had occurred within the protected period.

As a result, by virtue of art. 17 par. 4 of the Regulations and considering that
the Respondent was found in breach of the employment contract without just
cause, the Chamber decided that the Respondent shall be banned from
registering any new players, either nationally or internationally, for the two
next entire and consecutive registration periods following the notification of
the present decision. in this regard, the Chamber emphasized that apart from
the Respondent having clearly acted in breach of the contract within the
protected period in the present matter, the Respondent had also on several
occasions in the recent past been held fiable by the Chamber for the breach of
contractual relationships with, inter afia, the players Chvedukas (case. ref. nr 17-
00007; decided on 20 Aprit 2017), Vitus {case. ref. nr. 1 7-00008; decided on 20
April 2017) and Zahirovic {(case ref. nr. 17-00397; decided on 30 November 201 7).

Finally, the Chamber concluded its deliberations by rejecting any further claim
lodged by the Claimant.
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iti. Decision of the Dispute Resolution Chamber
1. The claim of the Claimant, Elis Bakaj, is partially accepted.

2. The Respondent, Radnicki Nogometni Klub Split, has to pay to the Claimant,
within 30 days as from the date of notification of this decision, outstanding
remuneration in the amount of EUR 38,568 plus 5% interest p.a. as follows:

a. 5% p.a. on the amount of EUR 3,968 as from 16 July 2016 until the date
of effective payment;

b. 5% p.a. on the amount of EUR 8,400 as from 16 August 2016 until the
date of effective payment;

¢. 5% p.a. on the amount of EUR 8,400 as from 16 September 2016 until the
date of effective payment;

d. 5% p.a. on the amount of EUR 8,400 as from 16 October 2016 until the
date of effective payment;

e. 5% p.a. on the amount of EUR 8,400 as from 16 November 2016 until the
date of effective payment;

f. 5% p.a. on the amount of EUR 1,000 as from 1 September 2016 until the
date of effective payment.

3. The Respondent has to pay to the Claimant, within 30 days as from the date
of notification of this decision, compensation for breach of contract in the
amount of EUR 149,000 plus 5% interest p.a. as from 19 December 2016 until
the date of effective payment.

4. In the event that the amounts plus interest due to the Claimant in accordance
with the above-mentioned numbers IIl/2 and (/3 are not paid by the
Respondent within the stated time limits, the present matter shall be submitted,
upon request, to the FIFA Disciplinary Committee for consideration and a formal
decision.

5. Any further claim lodged by the Claimant is rejected.

6. The Claimant is directed to inform the Respondent immediately and directly of
the account number to which the remittance is to be made and to notify the
Dispute Resolution Chamber of every payment received.
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The Respondent, Radnicki Nogometni Klub Split, shall be banned from
registering any new players, either nationally or internationally, for the next
two entire and consecutive registration periods following the notification of the

present decision.

e e o

lote relating to the motivated decision (legal remedy):

\ccording to article 58 par. 1 of the FIFA Statutes, this decision may be appealed
igainst before the Court of Arbitration for Sport (CAS). The statement of appeal must
)e sent to the CAS directly within 21 days of receipt of notification of this decision
ind shall contain all the elements in accordance with point 2 of the directives issued
)y the CAS, a copy of which we enclose hereto. Within another 10 days following the
xpiry of the time limit for filing the statement of appeal, the appellant shall file a
srief stating the facts and legal arguments giving rise to the appeal with the CAS (cf.

point 4 of the directives).

The full address and contact numbers of the CAS are the following:

Court of Arbitration for Sport
Avenue de Beaumont 2
1012 Lausanne
Switzerland
Tel: +41 21 613 50 00
Fax: +41 21 613 50 01
e-mail: info@tas-cas.org
Www.tas-cas.org

For the Dispute Resolution Chamber:

D VI Ll
Omar Ongaro™
Football Regulatory Director

Encl. CAS directives
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