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DIV GROUP Ltd, having its registered seat at Samobor, Bobovica 10/A, Croatia, EU VAT
identification number: HR 33890755814represented solely and independently by Tomislav
Debeljak, President of the Management Board

{hereinafter the Client)

and

HYSEA S.R.L. having its registered seat at S. Vendemiano (Treviso, Italy) -~ Via Palu nr. 34, EU VAT

identification number: IT 00767710262, represented solely and independently by ALESSANDRO
ZANCHETTA, CEO

(hereinafter the Contractor)

Client and Contractor are hereinafter sometimes coliectively referred to as the Parties or each
individually as the Party

hereby enter into the following
TURNKEY CONTRACT
This Contract is concluded between the Client and the Contractor with regards to the production

of workshop documentation, material, delivery, construction, assembly works, testing and
commissioning of the premises for Newbuilding 485 JANSONIUS on a turnkey basis.



DEFINITIONS AND INTERPRETATION

Article 1

1.1, In addition to the definitions defined elsewhere in this Contract, the definitions set forth
helow have the following meaning, unless otherwise derived from the context:

Ship means a Polar Cruise ship marked with the Buiider's code NOV/NB 485, which the
Builder builds for the Buyer under the Shipbuilding Agreement with the Buyer.

Shipyard means the shipyard BRODOSPLIT JSC, Put Supavla 21, Split, Croatia, that is, the
place where the Works on the Ship are performed.

Price means a »fge_ for the Turnkey Works.

Delivery date means the day on which the Parties hand over the Works in accordance with
Article 9 of the Contract and draw up a Delivery Certificate. The Delivery day is considered
to be the day specified in the Delivery Certificate.

The Completion date is 01.07.2021.

Main Schedule means the weekly dynamics of performance of Works approved by the
Client

Documentation means the project documentation which the Client delivers to the
Contractor, and which is the Exhibit 2 ta the Contract

Advance Guarantee means the bank guarantee referred to in Article 12 in the form and
content contained in Exhibit 4 to this Contract

Performance Guarantee means the bank guarantee referred to in Article 12 in the form
and content contained in Exhibit 5 to this Contract

Warranty Guarantee means the bank guarantee referred to in Article 12 in the form and
content contained in Exhiblt 6 to this Contract

Builder means BRODOGRADEVNA INDUSTRLIA SPLIT, joint stock company, Put Supavia 21,
21000 Split, Croatia, PIN: 18556905592, who pursuant to a Shipbuilding Agreement
constructs a ship for the Buyer.

{
Classification Society means Lioyd's Register - LR. il

¥
Turnkey means the obligation of the Contractor to perform the Works in accordance with ‘\)
the principle of integrity and functionality, that is, to make the necessary project
documentation, perform the works and to supply all materials and equipment under this
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Contract to the extent necessary to satisfy the conditions of functionality and integrity of
the Works, including the works and supplics of equipment and materials not expressly
mentioned in this Contract but required for the completion of the Works, which in
particular includes replacement works, unforeseen works which the Contractor should
have foreseen by its calculation of Works and Price and any surplus works, all under
assumption that the scope of the contracted Works has not been changed based on the
agreement of the Parties. It is to be understood the Works does not include subsequent
works as defined in Article 8 of the Contract.

Delivery Certificate means the certificate to be drawn up and signed by the Parties at
delivery pursuant to Article 9 of the Contract.

Final User means Vinson Expeditions, Trist Company Complex, Ajeitake Road, Ajeltake
Island, Majuro, Marshall Islands MH9690, who uses the Ship based on the Bareboat
Charter with the Buyer. - e & ==

Buyer means Polaris Expeditions Inc having its registered seat at Majuro, Ajeltake Road,
Ajeltake Island, Republic od Marshall Islands, who buys the Ship based on the Shipbuilding
Contract with the Builder.

Equipment means all materials and equipment that the Contractor shall install tc the Ship
during the execution of the Works, which are listed in Exhibit 7 to this Contract.

Equipping Area means the space of the Ship in which the Works are carried out and which
is indicated in the document entitled "General Arrangement” forming Exhibit 8 to the
Contract.

Business day means any day except Saturday, Sunday and national or religious holidays
which are designated by law as non-working days in the Republic of Croatia.

Works include all works under this Contract which the Contractor is obliged to perform, as
well as the materials and equipment required for the preparation, execution and
completion of the works in the Equipping Area and the elimination of defects during the
warrantee period, including replacement works necessary for the completion of the works,
as well as all unforeseen and additionaj works, except subsequent works as defined in
Article 8 of the Contract.

Specification/Quotation includes a scope of works, materials and equipment according to
which the Contractor is obliged to perform the Works, which forms Exhibit 7 to this
Contract. The Specification includes, among other, individual weight of each piece of

Equipment.
/]
Price List contains the technical description, quantities and unit prices for each item of the /({)
{

Works and forms Exhibit 7 to this Contract, and the risk of possible shortcomings of the Y
Price List is exclusively borne by the Contractor. /

e
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1.2

1.3.

Certificate of Works’ completeness means the certificate that the Parties shall draw up
and sign in accordance with Article 9 of the Contract, which shall determine the
percentage of the Works completed.

The headings in this Contract are for transparency purposes only and have no meaning for
the purposes of interpretation of the Contract.

The documents listed below are considered to be an integral part of the Contract and are
read and interpreted as such:

Exhibit 1_Key deadlines/Phases of work execution
Exhibit 1a_Accommodation outfitting plan
Exhibit 2_Project documentation list

- Exhibit 3_ Interface list’

Exhibit 4_Advance Guarantee

Exhibit 5_Performance Guarantee

Exhibit 6_Warranty Guarantee

Exhibit 7_Specification/Quotation and Price List

Exhibit 8_General Arrangement with marked Equipping Area

Exhibit 9_General Terms and Conditions of business with cooperants of the Brodosplit
Group

Exhibit 10_Main Schedule of Works and delivery of workshop documentation
(template), this document is Contractor obligation.

Exhibit 11 - {HM Certificates form

The Contractor undertakes to comply with the abovementioned Exhibits of the Contract
and guarantees that its employees and subcontractors shall comply as well.

The Contractor declares that the following Client's and Shipyards safety policies and

instructions have been made available to him, that he is aware of them and undertakes to

comply with the following security policies and related instructions of the Client and

Shipyard:

a} Regulations for safe work on scaffolds and other surfaces on which work is carried out

b) Organizational instructions for the installation and use of energy instaliations on new
buildings

¢} Organizational instruction for safe work when performing corrosion protection works
and other works on ship and other enclosed areas

d) Organizational instructions for the labelling and issuing procedure and the work with
cables for electric welding, thermal fuses, rubber tubes and gas burners

e) Safe operation with open flames

) Instruction for managers for workplace inspection

g) Decision on procedure in the event of injury at work




1.4. In the event of a conflict between the Contract and its Exhibits, the provisions of the
Contract shall prevail. in the event of a conflict between the Exhibits to the Contract, the
exhibits shall prevail in order as they are listed above.

SUBJECT OF THE CONTRACT
Article 2

2.1. The Parties agree that the Contractor undertakes to perform Works on the Ship in
accordance with the Contract, Specification and instructions of the Client.

2.2. The Contractor undertakes to notify the Client in writing of any evident defects which he
has noticed or should have noticed in the Specification and received documentation, and
which are important for the quality of performance, otherwise shall be responsible for the
damage caused to the Client.'If, aftér having received the notification, the Client insisis
that the Contractor shall perform the Works with defects, the Contractor shall comply with
the Client’s request at Client’s own responsibility. The Contractor may further elaborate
the Specification with the approval of the Ciient.

2.3. The Contractor shall, when preparing for the execution of the Works, monitor and check
the quantities, masses, type and quality of the materials procured by the Client, and notify
the Client in writing of any defects which he has noticed or should have noticed in
quantity, type or quality of the material needed to perform the Works not later than 7
(seven) Business Days to the beginning of the Works, otherwise shall be liable for damage
to the Client. The material provided by the Client shall be set out in Exhibit 7 of the
Contract.

2.4, The risk of loss and damage of the Equipment provided by the Client for the performance
of Works, from the moment of take-over of the Equipment on board of the Ship until the
successful takeover of the Works shall be borne by the Contractor subject to mutual
verification by both Parties at the moment of take-over of the Equipment that the
Equipment does not present defects arising from bad workmanship or handling
operations.

MOCK-UP AND WORKSHOP DOCUMENTATION
' Article 3

3.1. The Contractor agrees to submit the workshop documentation consecutively according to
the Main Schedule of Works and delivery of workshop documentation, which is contained
under Exhibit 10 of this Contract, with date of delivery from 15.10.2020 to 15.11.2020
workshop documentation may be delivered in a rolling sequence as per agreed Main
Schedule. Workshop documentation shall include the Specification of materials.

5 hyse®



3.2,

The workshop documentation is considered accepted after the inspection and written
consent of the Client. The documentation Is considered correct and submitted within the
deadline of 7 (seven) calendar days if the Client does not have subsequent justified
comments regarding the completeness and content of the workshop documentation. In
case the Client has strong and proved grounds for objection to the contents of the
documentation submitted by the Contractor and/or the same is delivered incomplete, the
period until the proper and complete delivery of the documentation, i.e. its updated
versions, shall be considered a delay.

RULES, REGULATIONS AND STANDARDS

4.1,

4.2

Article 4

The works must comply with the laws, regulations, classification society LLoyd's LR rules
and norms in every respect, in‘aceordance with the standards of the shipbuilding industry
and in accordance with the conditions under which the ship sails.

Laws, regulations, classification saciety rules and norms include all changes up to the date
of signature of the Delivery Certificate.

4.3. The Contractor will deliver to the BS Interijeri at the delivery of the Equipment the following
documentation:

- Certificates from Classification Socisty

- IHM certificates, according to LR templates in Exhibit

OBLIGATIONS AND DECLARATIONS OF THE CONTRACTOR AND OBLIGATIONS OF THE CLIENT

5.1

Article 5
The Contractor is specifically obliged:

a) to perform the Works according to the Contract, Main Schedule and the Specification;

b} to submit the workshop documentation within the term specified in Article 3.1. of the
Contract;

¢} inform the Client of the total weight of the Equipment within 20 (twenty) calendar days
from the signing of the Contract and submit a list of weights for each part of the
Equipping Area which includes the weight specification for the final deck covering,
paneling, doors, ceiling, fixed and movable furniture, and all other equipment, which is
part of the Contractors Scope of Work and Supply which must be approved by the
Client;

d) to install Equipment that meets the Specification’s requirements of the Client, ali in
accordance with the relevant regulations and standards;

e) to submit to the Client the certificates, i.e. evidence of the quality of the Works by the
completion of the Works, and the evidence of the quality of the installed Equipment




simultaneously with the delivery of the Equipment, in accordance with relevant
regulations and standards (e.g. Classification society certificates, IHM certificates...}”;

} to perform all necessary activities, including unforeseen works and obligations, which
are necessary for the execution of the Contract, irrespective of whether they are
specified in the Specification which is included in Exhibit 7 of this Contract, when they
prove necessary to ensure the integrity and functionality of the Works or compliance
with classification society rules;

g} to eliminate and repair within the warranty period any malfunctions, defects or
omissions identified during the delivery, as well as those discovered during the
warranty period, in accordance with the provisions of the Contract;

h) to comply with the health, safety and environmental regulations of the Client’s and
applicable safety policies;

i} to provide the Client with insurance instruments in accordance with the provisions of
the Contract;

J)- to-provide all employees with-all the necessary tools-and means-(including;-among
other things, small consumables) necessary for the timely and quality execution of the
contracted Works, and adapt all tools to the connections and joints at the Client's
premises where the Works are performed;

k) to keep the tools used for carrying out the Warks on the premises of the Shipyard, since
in case of its loss the Client will not bear the cost of the lost tool;

1} to insure until the Delivery the premises where the Works have been completed while
the Works are being completed in other unfinished premises;

m) to provide transport workers within the Shipyard and coordinate transports and to be
responsible for horizontal transport;

n) timely, before the Contractor's empioyees or subcontractor start working, to submit to
the Client the work permits, certificates, health certificates and other necessary
documentation of his employees and subcontractors for the purpose of creating ID
cards;

o) to appoint a responsible person - a representative of the Contractor's workers and his
subcontractors, who shall take care of the orderly and timely performance of the Works
and the conduct of the employees in accordance with the Contract, the applicable laws
and the instructions and rules of the Client;

p) to appoint a responsible person who is obliged to cooperate with the authorized
persons of the Client for the implementation of occupational safety, fire protection and
environmental protection measures and, in accordance with the Law on Occupational
Safety, designate a person to supervise the implementation of occupational safety
measures during the execution of the Works at the Client's premises, which shall
obliged to cooperate with the Client's Occupational Safety, Fire and Protection Setvice;

g) to maintain workplaces neat and clean and remove materials from workplaces,
otherwise, the Client shall notify in writing the non-compliance to the Contractor;
should the non-compliance persist on the following Business day, the Client shalil notify /,f)
the non-compliance persistence and shall do the same at the Contractor's expense ;//

r} perform Works during the docking of the Ship (approx. 10 days) and during Sea /)
Acceptance Trial {(support is included in the Price, but accommodation, food, energy i/
sources for work are for the account of the Client)

v hysea
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5.2. The Contractor declares and warrants:

53.

a) that he and his employees and subcontractors and employees of the Contractor's
subcontractors possess the necessary licenises, qualifications, experience and ability to
perform the Works inciuded in the Contract and to maintain all necessary permits valid
during the Contract;

b) that the Equipment used in the execution of the Contract has all the necessary
attestations and certificates, and that the materials that are harmful to human health
are not used or are used in accordance to the applicable law;

c) that the tool used in the execution of the Contract have all the necessary attestations
and certificates, and that it shall maintain for the duration of the Contract all necessary
certificates and attestations;

d) to implement ‘on"a’ regular 'basis and thfoiighott the durdtion of the Contract alf
occupational, safety and health measures prescribed by the relevant regulations;

g) to submit to the Client, on a weekly basis, every Friday by 11.00 hours, a list of workers
who shall perform the Works the following week, including information on the name
and surname of the employee and his ID number, all for the purpose of controlling
working hours and number of employees;

f) in the case of contracting the execution of the Works or part of the Works with the
subcontractors, to ensure that the subcontractors and their employees fulfil all the
conditions and obligations stipulated by the Contract and that he shall be responsible
for the conduct and the works performed by the subcontractors or their employees, as
if they were performed by himself, i.e. his employees, and to compensate the Client for
any damage caused by these conducts of warks. The Contractor undertakes fo provide
the Client with an insight into all certificates, licenses and other necessary
documentation related to the subcontractors and their employees. In case of further
subcontracting, the Contractor shail have the same obligations with respect to
subcontractors engaged by subcontractors.

The Client undertakes:

a) to assume responsibility for the payment of duly delivered and accepted Works, in
accordance with the payment terms defined in the Contract;

b) timely provide Documentation, energy, lighting, scaffolding and space cleaned from
previous works;

c) if necessary, further educate Contractor's employees about safe operation in the
Shipyard;

d) to create ID cards for the Contractor's employees for the purpose of recording the
entry/exit from the Shipyard area, borrowing/returning of the equipment; '

e) If necessary or requested, enable the storage of the Contractor's Equipment within
the Shipyard at the first entry of the Equipment into the Shipyard, whereby the
responsibiiity of the Ciient is fimited solely to the orderly storage and he assumes no
responsibility for the inspection of the Equipment upon its taking over. The Clienit's




responsibility for proper storage ceases when the Contractor first picks up the
Equipment or part of the Equipment and removes it from the warehouse;

f} to provide means of transport (crane with a driver/crane operator)

g) 1o timely provide material for the execution of the Works, which is required to be
installed by the Contractor

h) to comment and approve or reject the weight list provided by the Contractor within 7
(seven) Business days of its receipt.

i} to comment/approve or reject workshop drawings and documentation within 7
(seven) calendar days of receipt.

SUPERVISION

6.1.

6.2.

6.3.

Article 6

The Client, including the Buyer of the ship and the End User, as provided by the
Shipbuiltding Agreement, has-the right at its-own expenses to supervise the production of
the Equipment and the execution of the Works during the entire period of production of
the Equipment and the execution of the Works and may attend all analyses and tests
related to the production of the Equipment and the execution of the Works, provided that
such supervision shall not obstruct nor interfere with the regular course of its activities.
Such supervision shall be notified in writing at least 7 (seven) calendar days prior to the
inspection.

The Contractor shall notify the Client at least 15 calendar days of the start of the
Equipment production and of the testing program for the purpose of the Client's timely
supervision.

The presence of the Client, the Buyer and the End User, their objections or acceptance of
the relevant raw materials and/or materials and/or works shall not affect the Contractor's
liability for safety and quality nor the warranty obligations under the Contract, uniess
otherwise stated in writing in the inspection report signed by the Client.

DELIVERY DATE

7.1

7.2,

7.3,

Articie 7

The time of execution of the Works will be determined in more detail by the weekly Main
Schedule, which will be agreed between the Parties and atigned with the deadlines set out
in Exhibit 1 and Exhibit 1a to the Contract

Key deadiines for the execution of the Works pursiuant to key stages are defined in Exhibit
1 and Exhibit 1a to the Contract

The Contractor shall continuously monitor the execution of the planned activities and
Works and shall submit weekly reports to the Client {every Monday until 11 am). If, during
the execution of the Work, circumstances change for any reason, the Contractor shall,
withcut delay, submit to the Client the revised Main Schedule for review and approval. If



7.4,

7.5.

the Client accepts the revised Main Schedule, this fact shall not mean that the Client has
waived any of its rights under the Contract, and in particular with respect to payment of
contractual penalties, damages compensation and/or termination of the Contract, except
when it is solely Clients fault or in the event of force majeure, From the moment of
acceptance of the revised Main Schedule, if the revision of the latter resulted in a
modification of the deadlines set out in Exhibit 10 of this Contract, the deadlines set out in
Exhibit 10 shall be calculated exclusively according to the deadlines defined in the revised
Main Scheadule.

If the Contractor does not comply to the provisions of the Contract and the rules of the
profession during the performance of the Works, in a case of plan or technical failures on
the part of the Contractor, as a result of which the Works may have defects or not he
performed in accordance with the deadlines set by the Contract and the Main Schedule,
the Client shall notify the Contractor thereof and set an appropriate deadline, which may
not exceed 5 (five) Business Days, in order to adjust his Works to obligations undertaken
by the Contract. If the Contractor fails either to justify the non-compliance in writing to
comply with the Client's request by the expiration of the stated deadline, the Client is
entitled to terminate the Contract with immediate effect and to claim damages. If it is
obvious that the Contractor shall not comply his Works to obligations undertaken by the
Contract or that the Works shall not be completed within the period stipulated by the
Contract and in the Main Schedule, the Client shall have the right to perform the Works, in
whole or in pari, independently or through third pariies. The Contractor undertakes to
reimburse the Client for all costs necessary for the completion of the Works which he has
performed independently or through a third party. The Client is entitled to charge the
above costs by deducting the amount of costs from a certain invoice, the Performance
Guarantee referred to in the Contract and/or by submitting a separate invoice to the
Contractor.

The-Contractor undertakes to submit to the Client the workshop documentation and their

revised versions for supervision upon the Main Schedule which is in Exhibit 10 of this
Contract or to provide him access to the information system where the same shall be
uploaded. in case of delay in delivering workshop drawings according to Article 3.1 of the
Contract and/or delay of uploading the updated versions of the workshop documentation,
the Contractor shall the Client contractuai penalty amounting 0,1% of the Price for each
delayed Business Day, and the amount of the contractual penalties shall be due the
foliowing day for each delayed Business Day. The contractual penalty shail be calculated
starting from the expiry of 3 days after the first day of delay.

The Client is authorized to collect the contractual penalties by deducting the amount of
the contractual penalties from a certain instalment of the Price, through the Performance
Guarantee or by submitting a separate invoice for the payment of the contractual
penalties submitting to the Contractor, all at its own discretion. If the Contractor fails to
comply with the Client's warning, i.e. fails to fulfjl his obligations under this Article within 5

10

i




{five} Business days after receiving the written warning, the Client is entitled to terminate
the Contract.

7.6. If circumstances arise that, in opinion of a prudent and diligent person, having the average
knowledge and experience characteristics as the Contractor and is performing same
business activities, may completely or partially prevent the execution of the Works in
accordance with the Contract, the Contractor shall notify the Client without delay, within 5
{five) calendar days. The Parties shall define the responsibility {if any) of the happening
and promptly solve the circumstances in order to proceed execution of project smoothly in
order to have the workshop documentation modified or amended, accordingly.

7.7 The Client undertakes to respect the project execution dates as stated in Key Deadlines
(Exhibit 1) and Main Schedule of Works {Exhibit 10) by its teams and/or by and third
parties involved. In the event that for circumstances not attributable to Contractor’s fault
nor -negligence, which consequentially cause the delay in performance-of Contractor’s -
Works, the Ciient shall grant to the Contractor the correct time extension for the
completion of works and advise him in advance of the period of the delay in order the
relevant rescheduling to take place. If the project works are delayed because of the
Client’s fault, Contractor is entitled to claim damages and extra costs to the Client, duly
substantiated but only if delay is more than 30 days. The Client will provide payment of
such damages and costs upon receipt of invoice as set forth in Art. 11.2

7.8 Notwithstanding the abovementioned regulations, the Contractor has and maintains the
right to prove that he is not liable or solely liable for any delay or non-compliance.

ADDITIONAL AND URGENT UNFORSEEN WORKS
Article 8

8.1. Works which are not specified in the Contract but still requested by the Client, although
they are not necessary for the fulfilment of the Contract, the Contractor shall perform only
on the basis of a written Client’s instruction, including even the case when the Contractor
proposed the performance of these works to the Client who approved them.

8.2. The Parties agree that within 7 {seven} Business Days from the receipt of the Client's
order, they shall agree whether or not to perform the order {which shall be not
unreasonably refused by the Contractor) and on the related price of additional works and
on the impact on the deadlines set by the Contract and the Main Schedule and shall make
a written annex to the Contract.

8.3. The Parties shall negotiate in good faith and shall make every effort to reach an agreement /
regarding the performance of the order, the change of the Price and/or Delivery Dates
affected by the Client's order referred to in Article 8.1. of the Contract. The Price shall be
determined by an appropriate correction of the existing unit price from the Price List for a

" hy@@g



8.4.

8.5.

8.6.

8.7.

similar type of work. If the Parties agree on the subject but cannot agree on the Price
change and/or new deadlines, the Client may require opinion from the expert to set a new
Price and/or new delivery dates. If the expert cahnot determine the price on the basis of
the unit price from the Price List for a similar type of work, the Expert shall determine the
new price taking into account the aversge cost of labor, materials, equipment and
machinery that make the elements of the price of additional work, at the time of issuing
the order to the Contractor, Within 7 (seven) Business Days of receipt of the Client's
request, the Expert shall determine the new Price and/or delivery date. Upon the
determination of the price by the Expert, the Client may waive the order given to the
Contractor or require the execution of additional works according to the order. The
Contractor is obliged to comply with the Client’s order and to perform works that do not
exceed 30% (thirty percent) of the scope of the contracted Works.

The Parties undertake to appoint an Expert within 3 {three) Business Days from the expiry
of the time limit referred to in paragraph 8.2. of this Articlé, arid i the Parties do hof agree
on the selection of the Expert, the Client is authorized to appoint an expert of the relevant
profession from the list of permanent court experts. The costs of hiring an expert shall be
borne in equal parts by the Parties.

During the execution of the Works, only in the cases listed befow, there may be a need for

emergency unforeseen works, linked to the Contractor’s scope of work, to be performed

in order to:

a) prevent danger to life and health of the people, environment, nature and things,
caused by extraordinary and unexpected events;

b) prevention of damage caused by these events;

¢} by the orders of the competent public authorities.

in the event of the occurrence of the circumstances referred to in the previous paragraph
of this Article, the Contractor shall, without delay or within 24 (twenty-four) hours from
the occurrence of such circumstances, inform the Client about the occurrence of these
circumstances and the measures taken.

The Contractor shall be entitied to fair remuneration for the execution of emergency
unforeseen works which must have been carried out in order to avoid the damage and
other adverse consequences referred to in paragraph 8.5. In the event that due to these
unforeseen emergency works the Price is increased by 10 (ten) %, the Client shall be
authorized to assigh the unforeseen work to other Party or unilaterally terminate the
Contract by submitting a written notice of termination within 8 {eight) Business days from
the receipt of the Contractor's notice. The Partics shall use their best effort to agree upon
terms of such termination, and if agreement is not reached the provision of law shall apply.

DELIVERY

Article 9

—mRRlS
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9.1, it is agreed by the Parties that the Contractor's weekly reports are received on a weekly
basis. in accordance with the weekly Main Schedule and reports of the Contractor, a
record determining the percentage of completeness shall be made.

9.2. It is agreed by the Partias that after reaching the stage of completion of the Works
according to the payment dynamics referred to in Article 11 of the Contract, upon a
receipt of interim payment certificate, an inspection of the Works shall be as soon as
possible performed by the Client, the Buyer, the End User, the Classification Society and
other competent bodies and Certificates of the Works’ Completeness shall be drawn up for
a part of works on the basis of which instaiment payments shall be made. The Certificates
of the Works’ Completeness shall be delivered by the Contractor on 25th Day of each
month in which the stage of completion of the Works referred 1o in each instalment has
been reached. The Interim payment Certificates of the Work's Completeness shaii be
signed and sent by the Client within 5 (five) Business days after receipt or shall be deemed
approved as well for the purpose of payment as stated in Article 11. -

9.3. The Contractor's obligations are not considered fulfilled until the Client signs the Delivery
Certificate, stating the date on which the Contractor has completed his obligations under
the Contract, or has completed the Works in full.

9.4, The Delivery Certificate shall be signed by the Parties after the completion of the Sea
Acceptance Trial and ascertaining that the Works are correct and fully functional.

PRICE
Article 10

10.1. The Price for all Works is contracted and calculated on a Turnkey basis and amounts to
EUR 2,580.000,00

10.2. The Client shall pay the Price as the total contracted price.
10.3. The Price list serves as a base for eventual changes in the scope of work

10.4, Uniess otherwisc agreed upon in the Contract, it is agreed by the Parties that the Price
includes the value of all replacement works, unforeseen works and any additional works
needed to be performed on a Turnkey basis, not including works from the Article 8. The
Parties agree that the Price shall not change in the event that after the conclusion of the
Contract the price of the elements on the basis of which the price was determined
changes.

10.5. The Price is expressed VAT and any .other taxation {customs etc.) cost excluded, which is
calculated by the Contractor in accordance with the applicable regulations.

Article 11
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11.1 Htis agreed by the Parties that the Client shall pay the Price to the Contractor according to

the following payment schedule:

1. instalment: 5% of the Price as advance payment shail be paid on signing the Contract,
immediately upon receipt of counter Advance Guarantee,

2. instalment: 10% of the Price as payment shall be paid upon submission of the
completed Workshop drawings in Rev. O and Weight calculation,

3. Instalment: 5% of the Price as payment shall be paid after mock-up details
presentation in Brodosplit shipyard by 15.12.2020, and upon receipt of Performance
Guarantee,

4. Instalment; 15% of the Price as payment shall be paid upon receipt of the delivery of
primary under construction and fundation materials and upon submission of Fire load
Booklet calculations in REV. 0 with valid certificates at the date of Fire Volume
Calculation. o oo T '

5. Instalment: 10% of the Price shail be paid upon receipt of the delivery of 30% of
materials at shipyard;

6. Instaiment: 10% of the Price shall be paid upon receipt of the delivery of 60% of
materjals at shipyard;

7. Instalment 5% of the Price shall be paid upon receipt of delivery of 80% of materials at
shipyard;

8. instalment: 5% of the Price as payment shall be paid upon receipt of the deiivery of
100% of Materials in the Shipyard

9. instalment: 5% of the Price shall be paid upon installation of primary
underconstruction and fundations

10. instalment: 5% of the Price shall be paid upon 15% of the Works completeness

11. instalment: 5% of the Price shall be paid upon 30% of the Works completeness

12, instalment: 5% of the Price shall be paid upon 45% of the Works completeness

13. instalment: 5% of the Price shali be paid upon 60% of the Works completeness

14. instalment: 5% of the Price shall be paid upon 75% of the Works completeness:

15. instalment: 5% of the Price shall be paid upon signing the Final Certificate of the
Works’ Completeness for a part of works determining 100% of the Works
completeness, submission of complete AS BUILT DWGS, submission of final SAMPLE
BOOK and upon Receipt of the Warranty Guarantee.

. The Client shall pay the Contractor the Price, based on the invoices, within 45 calendar

days from the end of Month date and of receipt of a valid and uncontested invoice on the
basis of signed Certificate of the Works’ Completeness of a part of works and the Delivery
Certificate,

11.3. It is understood between Parties that in whatever case of delay of payment in part or in

full, the Contractor, notwithstanding any other legal right under the Contract or in
accordance with applicable law, is entitied to notify the circumstance in writing to the
Client and immediately suspend his performance under the Contract until the fuli payment




is credited -via wire bank transfer- to the following Contractor’'s bank account, if the Client
dues not perform the payment 15 {fifteen) Businessdays after reccipt of payment notice.

It is also understood between Parties that in whatever case of delay of payment -in part or
in full- an interest rate of 6 % (six percent) per vear on the due amount shall be
automatically charged to the Contractor and shall accrue beginning on the scheduled

Payment date.

MEANS OF INSURANCE

Article 12

12.1. Advance Guarantee

12.1.L

12.1.2.

12.1.3.

j2.1.4.

12.1.5.

As a security for the repayment of the advance payment, the Contractor undertakes to
obtain an unconditional and irrevocable bank guarantee in favor of the Client, issued by
a bank acceptable to the Client In full amount of advance payment payable on first
written demand supporied by Client's statement indicating in what respect the
Contractor is in breach of its obligations under the Contract. Payments under Advance
Guarantee shall be conducted by the bank irrespective of the validity and the effects of
the Contract and waiving all rights of objection and defense arising from or being in
connection with the Contract by the bank. The Advance Guarantee must be submitted
to the Client before he makes the advance payment secured by the Advance
Guarantee. The Advance Guarantee must be valid for at least 60 {sixty} Business days
from the Completion Date.

in the event of an extension of the Completion Date, the Contractor shall extend or
renew the validity of the Advance Guarantee in accordance therewith and submit an
extended or renewed Advance Guarantee to the Client no later than 30 (thirty)
Business days before the original Advance Guarantee expires.

If the Contractor fails to comply with the provisions of the preceding subparagraph, the
Client is authorized to activate the original Advance Guarantee and the amount paid by
the bank under the Advance Guarantee shall be deposited into the Client's account as a
cash deposit to secure the advance payment.

The Advance Guarantee or the cash deposit from the previous subparagraph shall be
immediately returned by the Client to the Contractor upon signature of the Delivery
Certificate.

t is agreed by the Parties that the Client shall not accrue interests on the amount of the
deposit referred to in this Article, i.e. that the Contractor shall in no case be entitled to
interests on the said amount of the deposit,




12.2, Performance Guarantee

12.2.1.

12.2.2,

12.2.3.

12.2.4,

12.2.5.

12.2.6.

12.2.7.

12.3. Warranty Guarantee

i,

As security for the fulfilment of all obligations in accordance with the terms and
conditions defined in the Contract, the Contractor undertakes to obtain, in favor of the
Client, an unconditional and irrevocable bank guarantee issued by a bank acceptable to
the Client payable on first written demand supported by Client's statement indicating in
what respect the Contractor is in breach of its obligations under the Contract. Payments
under Performance Guarantee shall be conducted hy the bank irrespective of the
validity and the effects of the Contract and waiving all rights of objection and defense
arising from or being in connection with the Contract by the bank. The Performance
Guarantee must be submitted to the Client in the amount of 10% (ten percent) of the
Price: The Performance Guarantee must be valid for at least 60 (sixty) Business days
from the Completion Date,

The Contractor is obliged to extend or refiew the validity of the Perfarmance Guarantee
In the event that the delivery is made no later thap 30 (thirty) Business days before the
expiry of the original Performance Guarantee. If the Contractor fails to comply with the
provisions of this paragraph, the Client is authorized to activate the original
Performance Guarantee.

if the Contractor fails to comply with the provisions of the preceding subparagraph, the
Client is authorized to activate the original Performance Guarantee and the amount
pald by the Bank under the Performance Guarantee shall be deposited into the Client's
account as a cash deposit to ensure the proper execution of the Contract.,

The Performance Guarantee or the cash deposit from the previous subparagraph shall
be returned to the Contractor by the Ciient upon signature of the Delivery Certificate
and receipt of the Warranty Guarantee.

If the Contractor fails to fulfil his obligations in accordance with the terms and
conditions defined by the Contract, the Client is authorized to activate the Performance
Guarantee or to use the cash deposit.

In the event that the Client activates the Performance Guarantee or uses part or all of
the deposit because of a failure to fulfil, or improper fulfilment, the obligation under
this Contract, the Contractor undertakes to pay the Client a sum up to the full amount
of the deposit within 7 {seven) Business days or submit a new Performance Guarantee
as assurance of the continued orderly fulfiiment of all obligations of the Contractor in
accordance with the Contract.

[tis agreed by the Parties that the Client shall not accrue interests on the amount of the

deposit referred to in this paragraph, i.e. that the Contractor shall in no case be entitled
to interests on the said amount of the deposit.
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12.3.2

i2.3.3.

12.3.4.

12.3.5.

12.3.6.

12.3.7.

As a security for the fulfilment of his obligations for guarantee works defined in Article
15 of the Contract, the Contractor undertakes to obtain, in favor of the Client, an
unconditional and irrevocable bank guarantee in the amount of 5 % (five per cent) of
the Price, issued by a bank acceptable to the Buyer payable on first written demand
supported by Client’s statement indicating in what respect the Contractor is in breach
of its warranty obligations under the Contract. Payments under Warranty Guarantee
shall he conducted by the bank irrespective of the validity and the effects of the
Contract and waiving all rights of objection and defense arising from or being in
connection with the Contract by the bank. The Warranty Guarantee must be submitted
to the Client in accordance with Article 11 of the Contract, and 30 (thirty) calendar days
before the Completion Date.

In the event of an extension of the warranty period in accordance with Article 15.6. of
the - Contract, the Contractor is -obliged to extend -the validity of the Warranty
Guarantee in accordance with such extension and to submit it to the Client no later
than 30 (thirty) Business days before the expiry of the original Warranty Guarantee.

if the Contractor fails to comply with the provisions of the preceding subparagraph, the
Client shall be authorized to activate the original Warranty Guarantee and the amount
paid by the bank under the Warranty- Guarantee shail be deposited into the Client's
account as a cash deposit to ensure the proper fulfilment of the obligations referred to
in Article 15 of the Contract,

The Warranty Guarantee or the cash deposit from the previous subparagraph shall be
returned by the Client to the Contractor after the expiry of the warranty period.

If the Contractor fails to fulfil his guaranty obligations as defined in Article 15 of the
Contract, the Client is authorized to activate the Warranty Guarantee or to use the cash
deposit.

in the event the Client activates the Warranty Guarantee or uses a part or the entire
amount of the deposit due to unfulfiliment of the guarantee obligations referred to in
Article 15 of the Contract, the Contractor undertakes to pay the Client the sum up to
the full amount of the deposit within 7 (seven) calendar days or to submit a new
Warranty Guarantee as an assurance of the further orderly fulfilment of guarantee
obligations in accordance with the Contract.

It is agreed by the Parties that the Client shall not accrue interests on the amount of the
deposit referred to in this paragraph, i.e. that the Contractor shall in no case be entitled
to interests on the said amount of the deposit.

OWNERSHIP OVER THE EQUIPMENT

Article 13
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13.1. Itis agreed by the Parties that the Client becomes the owner of the Equipment once it is
delivered to the Shipyard.

INSURANCE

Article 14

14.1. The Contractor shall contract and maintain with a reputable insurer an adequate insurance
which covers:

14.2,

14.3.

a) Contractor's Works and Machinery

The Contractor shall insure and maintain insurance that covers Contractor's Works and
Machinery {apparatus, machinery, Equipment, means and other items required to
perform the Works) against any loss or damage caused any reason, except as provided
in paragraph 14.2. of this article. The Contractor shall insure the Contractor's miachinery
at least for its full value, including its delivery to the Shipyard,

b) personal injury and property damage

c)

The Contractor shall insure and maintain insurance that covers responsibility of each
Party for loss, damage, death or personal injury that may oceur on tangible assets {not
related to the Contractor' Works and machinery) or any person (other than the
Contractor's employees), occurred for whatever reason other than those mentioned in
paragraph 14.2. of this article.

Contractor's employees

The Contractor shall insure and maintain fiabllity insurance against claims, damages,
losses and expenses arising from an injury, iliness or death of any person employed by
the Contractor occurred for whatsoever reason other than those specified in paragraph
14.2. of this article,

The risks being excluded are:

a)
b)

c)

d)

war, hostilities (whether war is declared or not), invasion, action by foreign enemies,
rebellion, terrorism, revolution, mutiny, military or usurped power or civil war in the
country,

ammunition, explosive devices, ionizing radiation or radioactive contamination in the
country, unless caused hy the Contractor's use of such ammunition, explosives,
radiation or radioactivity,

airwaves caused by aircrafts or other machines flying at audible or supersonic speeds.

Unless otherwise provided by the Contract, the insurance policies shall be in effect until
the completion of the Werks or the signing of the Delivery Certificate or tipon the
expiration date 01/07/2021 at the latest.
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14.4. Unless otherwise specified by the Contract for a specific policy, the insured amount for
each insurance policy for an adverse event shall be at least EUR 3.000.000,00 {three
million EUR), and shall also cover damage caused by the Contractor's subcontractors. The
insurance must cover the Contractor's gross negligence and the gross negligence and
willful treatment of the persons for whom the Contractor is responsible.

14,5, The Contractor agrees to provide the Client with copies of insurance policies that are in
accordance with the terms of the Contract at least 10 (ten) calendar days before the start
of the Works at the Shipyard, as well as payment certificates for premiums to be paid
based on the said policies at the Client's request. If the Contractor does not maintain the
insurance pursuant to the Contract or fails to provide evidence of premiums paid and
copies of insurance policies to the Client, the Client shall notify the circumstance in writing
to the Contractor and specified if he will pay the due premiums and - request recovery of
payments made from the Contractor afterwards.

14.6. The Contractor can make material changes to the terms of any insurance without the
Client's prior approval if not opposite to the terms defined herein and shall notify the
insurer of any relevant changes in the performance of the Works and shall ensure that the
insurance policies are renewed and maintained in accordance with this Article.

WARRANTY
Article 15

15.1. The Contractor is responsible for the good and timely performance of the Works, their
quality and compliance with the Contract and the applicable regulations.

15.2. The Contractor's warranty for the Works performed is 1 {one) year. The warranty period
runs from the date of signature of the Delivery Certificate. During the warranty period, the
Contractor shali, without charge, at his own discretion repair or replace the Equipment or
parts of the Equipment on the Ship in respect of which there are defects, or remedy other
defects in the performance of the Works. The Contractor shall bear all the costs of
repairing and replacing the Equipment or parts of the Equipment and repairing the defects
on the Works, including, but not limited to, the costs of transporting the Equipment and
travel and accommodation cost of the Contractor's repairer.

15.3. The Client has the right to request remedy of defects discovered during the warranty
period, no later than the last day of the warranty. Such a request made to the Contractor
must contain a detailed description of the defects with pictures and an adequate deadline
of at least30 {thirty) days for their elimination and must be made in writing, except when
production and transportation is needed for remedying defects in which case deadline
should be 60 (sixty) days.

15.4. The Contractor is obiiged to start remedying the defects as soon as possible, but not later
than 15 (fifteen) Business days after receiving the written request described in the

previous paragraph.
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15.5. In the event that the Contractor does not remove the defects observed within the

15.6.

15.7.

15.8

warranty period, within the period determined by the Client or does not start the remedy
of defects within the period specified in the previous paragraph of this Article, the Client
shall be entitled to correct them through a third party, and the Contractor shall be obliged
to compensate him the related costs within 15 (fifteen) Business days from the date of
receipt of a written notice the expenditure effected. If the Contractor fails to cover this
expenditure within the stated time, the Client is authorized to use the Warranty
Guarantee received in accordance with the Contract.

In the case of minor repairs to the Equipment; the warranty period shall be extended for
the period in which the Client has been deprived of using the Equipment. If any part of the
Equipment has been replaced or substantially repaired, the warranty period shall start
from the beginning for that part of the Equipment exclusively.

If @ repair has been made which affects the entire Works, the warranty period for the
Works shall be extended for a period of 6 (six )months beginning on the day on which the
defects of the Works were remedied, but not less than 12 months nor longer than 18
months after the Delivery date of the Ship..

The Client may challenge the cause of defects in which event the Parties undertake to
appoint an Expert within 7 (seven) Business days from the receipt of the aforementioned
notification of the Contractor, and if the Parties do not agree on the selection of the
Expert, the Client is authorized to appoint an expert of the relevant profession from the
list of permanent court experts. The costs of hiring an expert shall be borne by the Party
who was wrong about the cause of defects covered by warrantee.

CONTRACTUAL PENALTIES

16.1,

16.2.

Article 16

In case of delay in the execution of the Works relating to deadlines determined by the
Exhibit 1 to the Contract, the Contractor shall pay the Client contractual penalties in the
amount of 0.2 % (zero point two percent) of the Price for each Business day of delay,
which amount of the contractual penalties is due the following day for each Businass day
of the delay. The contractual penally for the first delay shall be caiculated starting from
the expiry of 7 (seven) Business days following the first day of delay. The collection of
contractual penalties for exceeding the deadlines set out in Exhibit 1 to the Contract in
respect of several stages of the Works is not mutually exclusive, that is, an accumulation of
contractual penalties is allowed with respect to each phase specified in Exhibit 1 to the
Contract.

if the Contractor, due to exclusive and sole Contractor's fact and fault, falls to fulfil his
obligation under the Contract, or fails to fulfil them properly, and continues with the
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breach or non-fulfilment of his obligations up to 20 {(twenty) Business days after receiving
a written notice stating the breach, the Contractor have an option to:

- either to pay the Client contractual penalty in the amount of EUR 100.000,00 (also by set-
off of the amount due by the Client),

- or to challenge the grounds for the contractual penalties from the Article 16.1.

163 The Parties agree that the Client's rights to collect contractual penalties under this
Contract shall not be mutually exclusive.

16.%; The Client is authorized to collect contractual penalties by notifying the circumstance in
writing to the Contractor and then by deducting the amount of contractual penalties from
a certain instalment of the Price, or by means of a Performance Guarantee and/or may
submit to the Contractor a separate invoice for the payment of the contractual penalties.

MUTUAL PROTECTION OF CLASSIFIED DATA AND OBLIGATIONS TOWARDS THE éUYEk -

Article 17

17.1. The Contractor undertakes to sell to the Client all spare parts of the Equipment necessary
for the proper functioning of the Works in the manner and when required by the Client at
any time during the next 2 {two) years.

17.2. The Contractor undertakes lo make a spare parts list and sell ail the above-mentioned
spare parts and services to the Client at a fair price determined by the market.

COMMUNICATION AND OFFICIAL NOTIFICATIONS
Article 18

18.1. Notifications, as well as any other written communications {hereinafter: Notification) that
one Party sends to the other pursuant to the Contract shall be in writing, except otherwise
agreed upon, sent by registered mail or by e-mail. It shall consider that the delivery has
been duly performed if the Notification has been sent to the address and email referred to
in paragraph 18.3. of this Article, by any of the above delivery methods. The Notification
sent by registered mail shall be deemed to have been duly executed on the day it is
received and, in the event that the Notification is returned for whatsoever reason to the
sender, on the day the post officer declares -on the envelope or on the letter receipt - the
non-delivery and the related reason. The Notification sent by e-mail is considered duly
executed at the time of its sending to the proper email address.

18.2. In the event that either of the Parties changes the information referred to in paragraph
18.3. of this Article, the other Party must be notified in writing immediately of the change.

sel



18.3.

18.4,

The persons authoerized to coordinate and supervise the fulfilment of obligations under the
Contract and to sign Certificate of Works’ Completeness and the Delivery Certificate during
the Contract term are:

For signing Certificate of Works’ Completeness and the Delivery Certificate for the Client
DIV group -~ Brodosplit JSC:

Address: Put Supavla 21, 21000 Split, Croatia

Contact person: Member of the Board ~ from side of the Builder, Brodosplit JSC
Telephone: +385 21 391 201

E-mail address: uprava@brodosplit.hr

For coordination and supervision of fulfilment of obligation for the Client; DIV Eroup —
Brodosplit d.d.

Address: Put Supavia 21, 21000 Split, Croatia : Co

Contact person: Damir Lacié¢

Celf phone: +385 99 2747 699

E-mail address: damir.lacic@brodosplit.hr

For the Contractor: HYSEA S.R.L.

Address: Via Palli 34 — 31020 S. Vendemiano TV, Italy

Contact person: Daniele Stel / Tamara D’Arsie

Cell phone: +39 344 3482192 /+39338 5367544

Telephone: +39 0438 1918700 / +39 0438 1918770

E-mail address: daniele.stel@hysea.it; tamara.darsie@hysea.it

If the invoice was not issued on the basis of a Certificate of Works’ Completeness and the
Delivery Certificate signed by a person authorized under Paragraph 18.3 of this Article and
terms set out under Article 9.2 such invoice shall be considered as invalid invoice, the
Client shall dispute such invoice and return the invoice to the Contractor. In case of an
invalid invoice, payment obligation will not arise,

In the event that Client does not provide approval and signature within the terms as
Article 9,2, Contractor can issue invoice in respect to accrued Interim Works and Client
cannot dispute nor reject the invoice.

CONFIDENTIAL INFORMATION

19.1.

Article 19

The Parties shall keep all the other Party’s data of a technical and business nature, which
he has access to during the execution of the Warks under the Contract, as a business
secret and shall not use them for purposes other than for the fulfilment of the Contract.
The Contractor undertakes to ensure that his employees, subcontractors and external
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associates treat confidential information that they learn during the Contract term in
accordance with the provisions of this Article.

19.2, The Parties undertake not to disclose the other Party's confidential information in any
form to third parties and also undertake to ensure that the confidential information is not
disclosed or spread by their employees, subcontractors, external associates and others for
which they are responsible.

19.3. The Parties hereby undertake to keep the Contract and its contents confidential and
thereby undertake not to disclose to any unauthorized person or any third party any
information related to or connected to the Contract without the prior written consent of
the other Party. It is understood the Client is entitled to share its Confidential Information
with its affiliates.

19.4. The confidentiality obligations shall remain in force .even after the.termination of the
Contract for any reason, for a maximum of 5 (five) years after the termination of the
Contract.

18.5. The Parties agree that the following information are not considered confidentia:

a) information already in possession of the other Party and which the Party concerned
was not obliged to keep as confidential;

b) information published on or after the conclusion of the Contract, whereby the Parties
are not responsible for the publication;

¢) information to be disclosed under applicable laws and at the request of competent
authorities;

d} developed by one Party through its own activities without the use of confidential
information.

HEALTH, SAFETY AND ENVIRONMENTAL PROTECTION
Article 20

20.1. The Contractor must, during the execution of the Works, comply with the laws governing
fabor law issues, including protection at work of employees and environmental issues, as
well as any other regulations specifying and elaborating in detail the provisions of the said
faws.

20.2. The Contractor undertakes to comply with the Client's health, safety and environmental
acts referred to in Article 5 of the Contract and guarantees the conduct of its employees
and subcontractors and employees of subcontractors in accordance with the above.

y

20.3. The Contractor fully protects the Client against all activities, claims, statements and /
grounds for prosecutions based on whatscever reason including damages, reasonable
costs and expenses - that may arise because the Contractor or the Contractor's
subcontractor, due to their own fact or exclusive fault, did not comply with the provisions
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20.4,

of the Contract relating to the health, safety and environment protection, provided that
the Client promptly inform the Contractor in writing of any of such claim etc.

The Parties undertake to inform the other Party promptly and in writing of any potential
liability, claim or action taken regarding the failure to comply with the provisions of the
health, safety and the environment protection. In this case, the Contractor undertakes, at
his own expense, to enter into negotiations with its subcontractor/third party for the
purpose of settling demands and claims of the its subcontractor/third parly and/or
recovering all costs and damages suffered by the Client which the Ciient had to
compensate the its subcontractor/third party on the basis of decisions made in litigation,
administrative or other proceedings in respect of the same breach and to reimburse all
costs incurred by the other Party in the said proceedings.

FORCE MAIEURE

21.1.

21.2,

21.3.

214,

21.5.

Article 21

The Parties are not liable for non-performance of any obligation under the Contract, if the
non-performance is result of events of force majeure - an event beyond the control of the
Parties and independent of their will which directly affects the fulfilment of obligations
under the Contract and the occurrence of which is not due to negligence of the Party and
which could not be predicted, prevented, avoided or eliminated.

The force majeure event includes, but is not limited to, natural disasters, state of war,
embargo.

In the event that any of the Parties is obstructed by an event of force majeure in the
fulfiiment of the Contract, it shall notify the other Party without delay, within 48 {forty-
eight) hours at the latest, indicating the cause and possible duration of the force majeure
event, The same procedure shall be applied for notification of termination of force
majeure events.

In the event of force majeure, the affected Party shall use its best endeavors to recover or
fuifit its obligations under this Contract.

Should events deemed to be force majeure occur, the time limits set forth in the Contract
shall be sought to be adjusted by mutual agreement, but in the event of force majeure
events exceeding 30 (thirty) calendar days, each Party has the right to terminate the
Contract by written notice with immediate effect.

COPYRIGHT

22.1,

Aticle 22

By signing the Contract, the Contractor transfers to the Client the right to use, change and
modify all written documents, tables, drawings, plans, drafts, sketches, acts and other
objects, models, samples, images, films, microfilms, and other content visually, audio,
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mechanically, manually or in any other way recorded on any madium, as well as other
documents produced by the Contractor and/or his subcontractors for the only and limited
purpose of execution of the Works, which are considered to be copyright or other related
work.

22.2. The right to use the copyrighted worlk assigned to the Client under the Contract means the
right to use it in every sense, for the only and limited purpose of the Contract and the
works, including without limitation the right to copy and modify the copyrighted work
without any specific consent of the Contractor and/or subcontractors hired by him.

22.4. By signing the Contract, the Contractor expressly acknowledges and agrees that the Price
to be paid by the Client to the Contractor pursuant to the Contract also includes full and
fair compensation for the right to use the copyrighted work in accordance with this Article.

ANNEXES AND AMENDMENTS TO THE CONTRACT .
Article 23

23.1. Any amendments to the Contract and/or its annexes must be made in writing and signed
by both Parties.

DURATION AND TERMINATION OF THE CONTRACT
Article 24

24.1. This Contract is concluded on a limited period of time, until its realisation.

24.2. In the event of termination of this Contract in accordance with the provisions of this
Article or applicable law, the Contractor is entitled to the payment of those Works which it
has performed up to the moment of termination of the Contract. After the termination of
the Contract, the Ciient and the Contractor shall determine the value of performed Works
to be payed to the Contractor. Delivered Equipment will become the property of the Client
and will be put on the disposal of the Client by the Contractor.

GENERAL PROVISIONS
Article 25

25.1. Applicable law. This Contract and its interpretation are governed by Swiss law.

25.2. Jurisdiction. The Parties undertake to use their best endeavors to resolve any disputes
arising out of or in connection with this Contract by mutual agreement, If no amicabie
settiement can be reached within 30 {thirty) Business days, all disputes arising out of or in
connection with the Contract, including disputes relating to the issues of its proper
occurrence, breach or termination, as well as the legal effects that result from it, shall be
finally settled under the Rules of Arbitration of the International Chamber of Commerce by
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one or more arbitrators appointed in accordance with the said Rules. The place of
arbitration shall be Zurich, Switzerland and the language of the arbitration shall be English.
25.3.Subcontractors and transfer. The Contractor shall not transfer the benefits or rights under
this Contract without the Client's written consent. Neither the Client nor the Contractor
shall transfer the obligations under this Contract without the written consent of the other
Party. In the case of subcontracting, the Contractor agrees to bound the subcontractor in
their agreement to act in accordance with the terms of this Contract and shall be
responsible for the Works performed by the subcontractor as if he had performed them
himself, i.e. their responsibility shall be joint and several.

25.4. Complete Contract. This Contract, together with all its Exhibits, contains the entire
agreement of the Parties with respect to the subject matter of the Contract and
supersedes any other agreements, oral or written, that relate to the subject matter of the
Contract. Amendments-to the Contract shall not bind the Parties unless made in writing, -

25.5. Partial invalidity, The invalidity or unenforceability of any provision of the Contract shall
not affect in any way the validity or enforceability of the remaining provisions and the
Parties shall use their best endeavors to amend such provision so as to make it valid and
enforceable in accordance with its stated intention, to the extent allowed by law.

25.6. Number of copies. This Contract is concluded simultaneously in 2 (two) identical copies,
one for each Party.

25.7. Entry into force, The Parties agree that the Contract shall be deemed to have been
concluded at the time when it is signed by persons authorized to represent the Parties and
authenticated by the Parties' stamps {except when the certification of the contract with a
stamp is nat necessary for the Party which, in the country of its registered office and in
regular legal transactions, does not use the seal when entering into contractual relations).

25.8.Terms and Conditions. The General Terms and Conditions of any Party do not apply to the
Contract, and for which effect it is not important that the Party objects to the application of
such General Terms, nor the fact that the Client accepted the offer of the Contractor,
accepted Works from the Contractor or paid to the Contractor part or all of the Price,
unless specifically determined differently under this Contract.

25.9. The Parties agree that they are aware of their rights and obligations arising under this
Contract and that they accept the same.

For the Client: For the Contractor:
iy
Tomislav Dgbeljak ATESSANDROZANCHETTA
DIV GRUPA g.0.0.
10430 SAMOBOR, Bobovica 10/A "
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President of the Management Board CEOQ and Legal Representative of Hysea s.1.l.
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Exhibit 1_Key deadlines/Phases of work execution
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Exhibit 1a_Accommodation outfitting plan
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Stranica: 1 od 28
Br.0V.: 1799-8/2022
Datum: B. studenog 2022.

DIV GROUP Ltd. /d.0.0./, sa sjediltem u Samoboru, Bobovica 10/A, Hrvatska, EU PDV identifikacijski
broj: HR 33890755814, koje samostalno i pojedinatno zastupa Tomislav Debeljak, predsjednik
Uprave

(u nastavku Narugitelj)
i

HYSEA S.R.L., sa sjediStem u S. Vendemianu (Treviso, Italija) — Via Palu nr. 34, EU PDV identifikacijski
broj: T 00767710262, koje samostalno i pojedinatno zastupa ALESSANDRO ZANCHETTA, glavni
izvrsni direktor

(u nastavku lzvodag)
(Klijent i lzvodac u nastavku se zajedno nazivaju Ugovorne strane, a pojedinaéno Ugovorna strana)
sklapaju sljededi

UGOVOR O PROJEKTU PO NACELU KUUC U RUKE

Ovim Ugovorom Naruéitelj i lzvoda¢ dogovaraju izradu radionicke dokumentacije, materijale,
isporuku, gradnju, montaine radove, ispitivanje i pustanje u pogon objekata za Novogradnju 485
JANSONIUS po nacelu kijué u ruke.

/paraf nefitljiv/
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DEFINICLIE | TUMACENJE

11,

Clanak 1.

Uz definicije postavljene drugdje u ovom Ugovoru, definicije navedene u nastavku imaju
sliedece znacenje, osim kad kontekst nalaZe drugatije:

Brod oznalava brod Polar Cruise s oznakom Graditelja NOV/NB 485, koji Graditelj gradi za
Kupca prema Ugovoru o gradnji broda s Kupcem.

Brodogradilidte oznaCava brodogradiliste BRODOSPLIT d.d., Put Supavia 21, Split, Hrvatska,
odnosno mjesto gdje se izvode Radovi na Brodu.

Cijena oznaava naknadu za radove po natelu klju¢ u ruke,

Datum isporuke oznacava dan na koji Ugovorne strane predaju Radove u skladu s ¢lankom 9.
Ugovora i sastavljaju Potvrdu o primopredaji. Danom isporuke smatra se dan naveden u
Potvrdi o primopredaji.

Datum zavr$etka je 1.7.2021.
Glavni plan oznatava tjednu dinamiku izvodenja radova koju odobrava Narugitelj.

Dokumentacija je projektna dokumentacija koju Narutitelj predaje lzvodacu, a &ini Prilog 2.
ovom Ugovoru.

Jamstvo za povrat predujma oznacava bankovnu garanciju iz élanka 12. u obliku i sadriaju
kao u Prilogu 4. ovom Ugovoru.

Jamstvo za dobro izvrSenje posla oznacava bankovnu garanciju iz €lanka 12. u obliku i
sadrZaju kao u Prilogu 5. ovom Ugovoru.

Jamstvo za uklanjanje nedostataka oznacava bankovnu garanciju iz €lanka 12. u obliku i
sadriaju kao u Prilogu 6. ovom Ugovoru.

Graditelj je BRODOGRADEVNA INDUSTRIJA SPLIT, dioni¢ko drustvo, Put Supavla 21, 21000
Split, Republika Hrvatska, OIB: 18556905592, koji na osnovi Ugovora o brodogradnji gradi
brod za Kupca.

Razredbeno drustvo zna¢i Lloyd's Register — LR

Nacelo klju¢ u ruke podrazumijeva obvezu lzvodada izvesti radove u skladu s nagelom
cjelovitosti i funkcionalnosti, odnosno izraditi potrebnu projektnu dokumentaciju, izvesti
radove i isporuditi sav materijal i opremu prema ovom Ugovoru,

/paraf neditljiv/
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u mjeri potrebnoj da se zadovolje uvjeti funkcionalnosti i cjelovitosti Radova, ukljucujuéi
radove i nabavu opreme i materijala koji nisu izri¢ito navedeni u ovom Ugovoru, ali su
potrebni za zavrietak Radova, $to napose ukljutuje popravne radove, nepredvidene radove
koje je lzvodac trebao predvidjeti u nacrtu radova i cijene, te moZebitni visak radova, a sve
pod pretpostavkom da opseg ugovorenih radova ne bude promijenjen sporazumom
Ugovornih strana. Podrazumijeva se da radovi ne ukljuuju naknadne radove prema definiciji
iz élanka 8. Ugovora.

Potvrda o primopredaji oznacava potvrdu koju moraju sastaviti i potpisati Ugovorne strane
prilikom isporuke u skladu s élankom 9. Ugovora.

Krajnji korisnik oznacava drustvo Vinson Expeditions, Trist Company Complex, Ajeltake Road,
otok Ajeltake, Majuro, Maralovi Otoci MH9690, koje rabi Brod u skladu s charterom
Bareboat s Kupcem.

Kupac oznacava drustvo Polaris Exploration Inc sa sjeditem u Majuru, Ajeltake Road, otok
Ajeltake, Republika Mar3alovi Otoci, koje kupuje Brod na osnovi Ugovora o brodogradnii s
Graditeljem.

Oprema podrazumijeva sve materijale i opremu koju ¢e lzvoda& ugraditi na Brod tijekom
izvodenja Radova navedene u Prilogu 7. ovom Ugovoru.

Prostor za opremanje oznacava prostor Broda u kojem se Radovi izvode i koji je naznaden u
dokumentu pod nazivom ,,0p¢i dogovor”, a koji &ini Prilog 8. ovom Ugovoru.

Radni dan je svaki dan osim subote, nedjelje i dravnih praznika koji su zakonom odredeni
kao neradni dani u Republici Hrvatskoj.

Radovi obuhvacaju sve radove prema ovom Ugovoru koje je lzvodal duZan izvesti, kao i
materijale i opremu potrebnu za pripremu, izvodenje i dovr§etak radova u Prostoru
opremanja i otklanjanje nedostataka tijekom jamstvenog roka, ukljutujuéi i popravne radove
nuine za zavrSetak radova, kao i sve nepredvidene i dodatne radove, osim naknadnih radova
definiranih u ¢lanku 8. Ugovora.

Specifikacija/Ponuda sadrii opseg radova te popis materijala i opreme prema kojima je
lzvodal duZan izvoditi Radove, koja &ini Prilog 7. ovom Ugovoru. Specifikacija ukljuéuje
izmedu ostalog, pojedinatnu masu svakog dijela opreme.

Cienik sadrZi tehnicki opis, koli¢ine i jedini¢ne cijene za svaku stavku Radova i ini Prilog 7.
ovom Ugovoru, a rizik eventualnih nedostataka Cjenika snosi iskljuivo lzvodaé.
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Potvrda o dovrienosti Radova oznatava potvrdu koju ¢e Ugovorne strane sastaviti i potpisati
u skladu s €lankom 9. Ugovora, a koja ¢e odrediti postotak dovréenih radova.

Naslovi u ovom Ugovoru sluZe samo u svrhu transparentnosti i nebitni su za tumaéenje
Ugovora.

Dolje navedeni dokumenti smatraju se sastavnim dijelom Ugovora te se tako &itaju i tumage:

Prilog 1. - Kljuéni rokovi/Faze izvodenja radova

Prilog 1a. - Plan opremanja smjedtaja

Prilog 2. — Dokumentacija

Prilog 3. - Popis sucelja

Prilog 4. - Jamstvo za uplatu predujma

Prilog 5. — Jamstvo za dobro izvréenje posia

Prilog 6. — Jamstvo za uklanjanje nedostataka

Prilog 7. — Specifikacija i cjenik

Prilog 8. - Opci raspored s oznatenim prostorom za opremanje
Prilog 9. — Opti uvjeti poslovanja s kooperantima Grupe Brodosplit

Prilog 10. — Glavni raspored Radova i predaja Radioni¢ke dokumentacije (predioZak); ovaj
dokument obveza je lzvodada

Prilog 11. — Obrazac IHM certifikata

lzvodat se obvezuje pridrzavati gore navedenih Priloga Ugovoru i jaméi da e ih se njegovi
zaposlenici i podizvodaci takoder pridriavati.

lzvodat izjavljuje da su mu stavljene na raspolaganje sljedeéi sigurnosni pravilnici i upute
Narucitelja i BrodogradiliSta, da je s njima upoznat, i da se obvezuje pridriavati se sljedeéih
sigurnosnih pravilnika i povezanih uputa Narutitelja i Brodogradilita:

Propisi za siguran rad na skelama i drugim povriinama na kojima se izvode radovi
Organizacijske upute za postavljanje i uporabu energetskih instalacija na novim zgradama
Organizacijske upute za siguran rad pri izvodenju antikorozivnih radova i drugih radova na
brodu i drugim zatvorenim prostorima

Organizacijske upute za postupak oznafavanja i izdavanja te rad s kabelima za
elektrozavarivanje, termoosigura¢ima, gumenim cijevima i plinskim plamenicima

Siguran rad s otvorenim plamenom

Upute za rukovoditelje za inspekcijski nadzor na radnom mjestu

Odluka o postupanju u sluéaju ozljede na radu
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14. U sluéaju razilaZenja izmedu Ugovora i njegovih Priloga, previadat ¢e odredbe Ugovora. U

sluaju medusobnog razilaZenja Priloga Ugovoru, previadati ée Prilozi prema gore
navedenom redoslijedu.

PREDMET UGOVORA

2.1,

2.2,

2.3,

24,

€lanak 2.

Ugovorne strane suglasno utvrduju da se lzvodag obvezuje izvesti Radove na Brodu u skladu s
Ugovorom, Specifikacijom i Uputama Narutitelja.

lzvodat se obvezuje u pisanom obliku obavijestiti Narutitelja o svim otitim nedostatcima koje
on opazi ili koji su trebali biti opaZeni u Specifikaciji i primljenoj dokumentaciji, a koji su vani
za kvalitetu izvrSenja, a ako to propusti uéiniti lzvodac ¢e se smatrati odgovornim za Stetu
pri¢injenu Narugitelju. Ako Narutitelj, nakon 3to je primio takvu obavijest, insistira da lzvodat¢
obavi Radove s nedostatcima, lzvoda¢ ¢e udovoljiti zahtjevu Narutitelja na Naruciteljevu
viastitu odgovornost. lzvodat moZe dodatno razraditi Specifikaciju uz odobrenje Narucitelja.

Prilikom pripreme za izvrSenje Radova, lzvodat je dufan pratiti i provjeravati koliine, tefinu,
tip i kvalitetu materijala koje Narucitelj nabavlja, te u pisanom obliku obavijestiti Narutitelja o
svim nedostatcima koje primijeti ili koje je trebao primijetiti u kolitini, tipu ili kvaliteti
materijala koji su potrebni za izvodenje Radova u roku od 7 (sedam) radnih dana od potetka
Radova, u suprotnom ¢e se smatrati odgovornim za $tetu koju Narugitelj pretrpi. Materijal
kojeg Naruditelj osigurava treba biti naveden u Prilogu 7. ovog Ugovora.

Rizik od gubitka i oStecenja Opreme koju osigurava Naruéitelj za izvréenje Radova, od
trenutka preuzimanja Opreme na Brodu do uspje$ne primopredaje Radova snosi lzvoda
podloZno obostranoj provjeri od obje Ugovorne strane prilikom preuzimanja Opreme kojom
se provjerava da Oprema ne sadrii nedostatke zbog lo3e kvalitete izrade ili neispravnih
postupaka rukovanja.

MAKETA | RADIONICKA DOKUMENTACUA

3.1.

Clanak 3.

lzvodal se obvezuje sukcesivno dostavljati radionitku dokumentaciju u skladu s Glavnim
rasporedom Radova i dostave radionicke dokumentacije, koji je naveden u Prilogu 10. bvog
Ugovora, s datumom isporuke od 15.10.2020. do 15.11.2020., a radioni¢ka dokumentacija
moZe se dostavljati sukcesivno prema sporazumno utvrdenom Glavnom rasporedu.
Radionigka dokumentacija mora ukljucivati Specifikaciju materijala.

/paraf netitljiv/
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3.2.  Radionitka dokumentacija smatra se prihvaéenom nakon provjere i pisanog pristanka

Narucitelja. Dokumentacija se smatra ispravnom i predanom unutar roka od 7 (sedam)
kalendarskih dana ako Narucitelj nema naknadne opravdane komentare vezano za potpunost
i sadrZaj radionitke dokumentacije. Ako Narucitelj ima jake i dokazane osnove za prigovor na
sadriaj dokumentacije koju je predao Ilzvoda¢ ifili ako je dostavljena nepotpuna
dokumentacija, razdoblje do uredne i potpune dostave dokumentacije odnosno aZurirane
verzije dokumentacije smatra se kasnjenjem.

PRAVILA, PROPISI | NORME

4.1.

4.2,

4.3,

Clanak 4.

Radovi moraju u svakom pogledu biti u skladu sa zakonom, propisima te pravilima i normama
Lloyd's LR razredbenog drustva, u skladu sa standardima brodogradevne industrije te u
skladu s uvjetima u kojima brod plovi.

Zakoni, propisi, pravila i norma razredbenog drustva ukljuéuju sve promjene do datuma
potpisa Potvrde o primopredaji.

lzvodal je duZan drustvu BS Interijeri dostaviti sliede¢u dokumentaciju prilikom isporuke
Opreme:

Potvrde izdane od razredbenog drutva

IHM certifikate, prema LR predloScima u prilogu

OBVEZE | IZJAVE 1ZVOPACA | OBVEZE KLIJENTA

5.1.

a)
b)

d)

Clanak 5.

lzvodat se narocito obvezuje:

obaviti Radove u skladu s Ugovorom, Glavnim rasporedom i Specifikacijom

predati radioni¢ku dokumentaciju u roku navedenom u &lanku 3.1. Ugovora

obavijestiti Narucitelja o ukupnoj teZini Opreme u roku od 20 (dvadeset) kalendarskih dana
od potpisivanja Ugovora te predati popis tefina za svaki dio Prostora za opremanje koji
ukljutuje specifikaciju teZine za zavrSnu palubnu oblogu, drvenu oplatu, vrata, stropove,
fiksni i pomicni namjestaj te te svu drugu opremu koja je sastavni dio lzvodatevog Opsega
rada i isporuke koju Narugitelj mora odobriti

na ugradnju Opreme koja zadovoljava zahtjeve specifikacije Narutitelja, sve u skladu s
relevantnim propisima i normama

Narucitelju predati certifikate odnosno dokaze kvalitete Radova do zavrietka radova te
dokaze kvalitete ugradene Opreme istovremeno s isporukom Opreme, u skladu s
relevantnim propisima i normama (primjerice certifikati razredbenog drustva, IHM
certifikati...)



f)

g)

h)

i)
)

k)

m)

nj

o)

p)

a)
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obaviti sve potrebne aktivnosti, uklju¢ujuéi nepredvidene radove i obveze, koje su nuine za
izvrSenje Ugovora, bez obzira jesu li navedeni u Specifikaciji koja je ukljutena u Prilog 7. ovog
Ugovora, ako su one nuZne kako bi se osigurao integritet i funkcionalnost Radova ili
sukiadnost s pravilima razredbenog drustva

unutar jamstvenog razdoblja ukloniti i popraviti sve kvarove, nedostatke ili propuste
utvrdene tijekom isporuke, kao i one otkrivene tijekom jamstvenog razdoblja, u skladu s
odredbama Ugovora

zadovoljiti zahtjeve svih zdravstvenih, sigurnosnih i okoli$nih propisa Naruditelja te
primjenjive politike sigurnosti

dostaviti Naruéitelju instrumente osiguranja u skladu s odredbama Ugovora

osigurati zaposlenicima sve potrebne alate i sredstva (ukljutujuéi izmedu ostalog i sitni
potro3ni materijal) koji su potrebni za pravovremeno i kvalitetno izvrSenje ugovorenih
Radova, te prilagoditi sve alate vezama i spojevima u prostorima Narucitelja u kojima se
Radovi obavljaju

Cuvati alate koji se koriste za obavljanje Radova u prostorima Brodogradiliéta, jer u slucaju
gubitka alata Narucitelj nece snositi trokove za izgubljeni alat

do Isporuke osigurati prostore gdje se Radovi obavljaju dok se radovi obavljaju u drugim
nezavrsenim prostorima

osigurati transportne radnike unutar Brodogradilita i koordinirati transporte i biti odgovoran
za horizontalni transport

pravovremeno, prije nego Sto zaposlenici ili podizvodaéi lzvodada po&nu s radom, predati
Narucitelju radne dozvole, certifikate, zdravstvene potvrde i drugu potrebnu dokumentaciju
2a svoje zaposlenike i podizvodace za svrhu izrade identifikacijskih iskaznica

imenovati odgovornu osobu — predstavnika radnika lzvodaéa i njegovih podizvodata, koja ée
se pobrinuti za uredno i pravovremeno izvrienje Radova i pona$anje zaposlenika u skladu s
Ugovorom, primjenjivim zakonima i uputama i pravilima Narugitelja

imenovati odgovornu osobu koja je dufna suradivati s ovla$tenim osobama Narucitelja za
implementaciju mjera zastite na radu, zadtite od poZara i mjera zadtite okolia i, u skladu sa
Zakonom o zaititi na radu, imenovati osobu zaduZenu za nadgledanje implementacije mjera
zadtite na radu tijekom izvrSenja Radova u prostorima Narutitelja, koja Jje obvezna suradivati
za SluZbom zastite na Zaru, zastite na radu i sigurnosti Naruitelja

odrzavati radna mjesta urednim i ¢istim te uklanjati materijale s radnih mjesta, u suprotnom,
Narucitelj je duZan u pisanom obliku obavijestiti lzvoda&a o neispunjavanju obveza; ako
neispunjavanje ne bude ispravljeno sliedeceg radnog dana, Narucitelj ¢e poslati obavijest o
nastavku kr§enja o trosku lzvodaca

obavljati Radove tijekom pristajanja Broda (priblizno 10 dana) te tijekom Probne plovidbe
(podrika je ukljutena u cijenu, ali Narugitelj snosi trokove smjestaja, hrane, izvora energije
potrebnih za rad)
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/petat; hysea/



Stranica: 8 od 28
Br. OV.: 1799-8/2022
Datum: 8. studenog 2022.

5.2 Izvodad izjavljuje i jaméi sljedece:

a)

b)

f)

da on i njegovi zaposlenici, podizvodaci i zaposlenici podizvodata posjeduju potrebnhe
dozvole, kvalifikacije, iskustvo i sposobnost obavljanja Radova koji su dio Ugovora te da
odrZavaju sve potrebne dozvole valjanim tijekom trajanja Ugovora

da Oprema koja se koristi u izvr§avanju Ugovora posjeduje sve potrebne ateste i certifikate,
te da se materijali Stetni po ljudsko zdravlje ne koriste odnosno da se koriste u skladu s
mjerodavnim zakonom

da alati koji se kariste u izvr§avanju Ugovora posjeduju sve potrebne ateste i certifikate, te da
¢e odriavati sve potrebne ateste i certifikate tijekom trajanja Ugovora

da e redovno i tijekom cijelog trajanja Ugovora implementirati sve mjere zagtite na radu,
sigurnosti i zastite zdravlja koje su propisane relevantnim propisima

da ce Narucitelju tjedno, svakog petka do 11:00 sati, predavati popis radnika koji ée iduéi
tiedan obavljati Radove, ukljuéujuéi podatke o imenu i prezimenu zaposlenika i njegov
identifikacijski broj, sve u svrhu kontrole radnih sati i broja zaposlenika

u slufaju ugovaranja izvriavanja radova ili dijela radova s podizvodatima, osigurati da
podizvodati i njihovi zaposlenici zadovoljavaju sve Ugovorom propisane uvjete i obveze te da
¢e biti odgovorni za pona3anje i radove obavljane od podizvodaéa ili njegovih zaposlenika,
kao da ih je obavio on sam odnosno njegovi zaposlenici te da ¢e obestetiti Naruéitelja za sve
Stete koje su prouzroene obavljanjem radova. Izvoda¢ se obvezuje omoguditi Narutitelju
uvid u sve certifikate, licence i drugu potrebnu dokumentaciju povezanu s podizvodatima i
njihovim zaposlenicima. U slutaju daljnjeg podugovaranja, lzvodat ima iste obveze prema
podizvodacima koje su angaZirali podizvodaéi.

5.3. Narucitelj se obvezuje na sljedede:

a)
b)

c)
d)

e)

preuzeti odgovornost za placanje uredno isporucenih i prihvacenih radova, u skladu s
uvjetima plaéanja utvrdenim u Ugovoru

pravovremeno dostavljati dokumentaciju, energiju, rasvjetu, skele te prostor oti¢en od
prethodnih radova

ako je potrebno, dodatno educirati osoblje Izvodaca o sigurnom radu u brodogradili§tu
izraditi identifikacijske iskaznice za osoblje lzvodata radi evidentiranja ulaza/izlaza iz kruga
brodogradilidta, te zaduZivanja/razduZivanja opreme

ako je potrebno ili zatraZeno, omoguciti spremanje opreme Izvodaéa unutar Brodogradilista
kod prvog ulaza opreme u Brodogradilidte, pri €emu je odgovornost Narutitelja ograniteno
isklju¢ivo na uredno Cuvanje te Narutitelj ne preuzima nikakvu odgovornost za pregled
Opreme nakon $to je preuzeta. Odgovornost Narucitelja za ispravno Euvanje prestaje nakon
Sto lzvodat preuzme Opremu ili dio Opreme te je ukloni iz skladista
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f) osigurati transportna sredstva (dizalicu s vozacem / operatorom dizalice)
g} pravovremeno osigurati materijal potreban za izvr$avanje radova, a kojeg lzvodaé treba
ugraditi
h) u roku od 7 (sedam) radnih dana od primitka, komentirati i odobriti ili odbiti popis teine
kojeg je lzvoda¢ dostavio
i) urokuod 7 (sedam) kalendarskih dana od primitka, komentirati / odobriti ili odbiti radioni¢ke
nacrte i dokumentaciju.
NADZOR
Clanak 6.
6.1.  Naruditelj, ukljuCujui Kupca broda i Krajnjeg korisnika, kako je predvideno Ugovorom o

6.2.

6.3.

gradnji broda, ima pravo o svom tro3ku nadzirati proizvodnju Opreme i izvriavanje Radova
tijekom cijelog razdoblja proizvodnje Opreme i izvrienju Radova te moZe prisustvovati svim
analizama i ispitivanjima povezanim s proizvodnjom Opreme i izvrienjem Radova, pod
uvjetom da takav nadzor nece ometati niti se uplitati u redovito obavljanje njegovih
aktivnosti. Pisana obavijest o takvom nadzoru mora biti dana najmanje 7 (sedam)
kalendarskih dana prije inspekcijskog nadzora.

lzvodat je duZan obavijestiti Narutitelja najmanje 15 kalendarskih dana prije po&etka
proizvodnje Opreme i programa ispitivanja kako bi Naruéitelj mogao pravovremeno obaviti
nadzor.

Prisutnost Naruditelja, Kupca i Krajnjeg korisnika, njihovi prigovori ili prihvaéanje relevantnih
sirovina ifili materijala i/ili radova nece utjecati na odgovornost lzvodaca za sigurnost i
kvalitetu i na jamstvene obveze prema Ugovoru, osim ako u inspekcijskom izvjestaju kojeg je
potpisao Narucitelj nije u pisanom obliku navedeno drugacije.

DATUM ISPORUKE

7.1.

7.2.

7.3,

€lanak 7.

Vrijeme izvrienja Radova bit ¢e poblie odredeno u tjednom Glavnom rasporedu, koji ¢e
Ugovorne strane sporazumno utvrditi te koje ée biti uskladeno s rokovima utvrdenim u
Prilogu 1 Prilogu 1a Ugovora.

Kljuéni rokovi za izvrienje Radova prema kljuénim fazama utvrdeni su u Prilogu 1 i Prilogu 1a
Ugovora.

lzvodac je duZan kontinuirano nadzirati izvrSavanje planiranih aktivnosti i Radove te je dufan
Narucitelju podnositi tjedne izvjestaje (svakog ponedjelika do 11 sati). Ako tijekom
izvrSavanja radova dode do promjene okolnosti zbog bilo kojeg razloga, lzvodat je duzan, bez
odgode, predati Narucitelju revidirani Glavni raspored na pregled i odobrenje. Ako Narutitelj
prihvati revidirani Glavni izvjedtaj, to nece znaciti da se Naruéitelj odrekao bilo kojih svojih
prava iz ovog Ugovora, a narotito s obzirom na placanje ugovornih kazni, naknade za $tetu
i/ili raskid ugovora, osim u stutaju kad je za to isklju¢ivo odgovoran Narutitelj ili u sluaju
dogadaja viSe sile. Od trenutka prihvacanja revidiranog Glavnog rasporeda, ako je njegova
revizija imala za posljiedicu izmjenu rokova utvrdenih u Prilogu 10. ovog Ugovora, rokovi
utvrdeni u Prilogu 10. rafunat ¢e se iskljuivo prema rokovima utvrdenim u revidiranom
Glavnom rasporedu.
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7.4,

7.5.

Stranica: 10 od 28
Br. 0V.: 1799-8/2022
Datum: 8. studenog 2022.

Ako lzvodal ne zadovolji odredbe Ugovora i pravila struke tijekom izvodenja Radova, u
slucaju gresaka u planu ili tehni¢kih gre$aka Izvodaca, zbog tega moze doéi do nedostataka u
Radovima ili da Radovi ne budu izvedeni u skladu s rokovima utvrdenim u Ugovoru i Glavhom
rasporedu, Naruitelj je duZan obavijestiti lzvodata o tome te odrediti odgovarajuci rok koji
ne smije biti duzi od 5 (pet) radnih dana, kako bi lzvoda¢ uskladio Radove sa obvezama
preuzetim u ovom Ugovoru. Ako Izvodac u pisanom obliku ne opravda svoju nesukladnost
kako bi zadovoljio zahtjev Narutitelja te dode do isteka navedenog roka, Narutitelj ima pravo
trenutalno raskinuti Ugovor te potraZivati naknadu Stete. Ako je otito da lzvodad nece
uskladiti svoje Radove s obvezama preuzetim ovim Ugovorom ili da Radovi neée biti zavrZeni
u roku koji je utvrden u Ugovoru i u Glavnom rasporedu, Narucitelj ima pravo izvesti Radove,
u cijelosti ili djelomicno, samostalno ili preko tredih osoba. Izvodaé se obvezuje naknaditi
Narutitelju sve troSkove koji su nuZni za zavrietak Radova koje Naruéitelj mora obaviti
samostaino ili putem trece osobe. Naruéitelj ima pravo obracunati dodatne trogkove tako da
odbije iznos troSkova od odredenog ratuna, Jamstva za uredno izvrienje ugovora navedenog
u Ugovoru ifili izdavanjem zasebnog ratuna Izvodacu.

lzvodat se obvezuje predati Narucitelju radionitku dokumentaciju i revidirane verzije takve
dokumentacije na pregled prema Glavnom rasporedu koji je dan u Prilogu 10. ovog Ugovora
odnosno Narucitelju omoguditi pristup informacijskom sustavu gdje takva dokumentacija
moZe biti postavljena. U sluaju ka3njenja u isporuci radionickih nacrta prema élanku 3.1
Ugovora i/ili kaSnjenja u postavljanju aZuriranih verzija radionitke dokumentacije, lzvoda¢ je
duzan Naruéitelju platiti ugovornu kaznu u iznosu od 0,1% od cijene za svaki radni dan
kadnjenja, a iznos ugovornih kazni dospijeva na placanje sljedeéi dan za svaki radni dan
kadnjenja. Ugovorna kazna obraunava se pocevéi od isteka 3 dana nakon prvog dana
kasnjenja.

Naruditelj ima pravo naplatiti ugovorne kazne odbijanjem iznosa ugovorne kazne od
odredenog obroka Cijene, preko Jamstva za uredno izvrienje ugovora ili putem izdavanja
lzvodatu zasebnog ratuna za placanje ugovorne kazne, a sve prema vlastitoj diskrecijskoj
odluci. Ako lzvodac ne ispuni svoje obveze nakon upozorenja Narutitelja, odnosno ako ne
ispuni svoje obveze prema ovom Elanku u roku od 5 {pet) radnih dana nakon primitka pisane
obavijesti, Narucitelj ima pravo raskinuti ovaj Ugovor.
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7.6.

7.7.

7.8.

Stranica: 11 od 28
Br.0V.: 1799-8/2022
Datum: 8. studenog 2022,

Ako se pojave okolnosti koje, prema misljenju razborite i revne osobe koja posjeduje
prosjecno znanje i iskustvo kao i lzvodat i koja se bavi istim poslovnim djelatnostima, mogu u
potpunosti ili djelomi¢no sprijeiti izvodenje Radova u skladu s Ugovorom, lzvodaé je duzan
obavijestiti Narucitelja bez odlaganja, u roku od 5 (pet) kalendarskih dana. Ugovorne strane
¢e utvrditi odgovornost (ako ona postoji) za takav dogadaj te bez odlaganja rijesiti okolnosti
kako bi se izvodenje projekta moglo nesmetano nastaviti kako bi radioni¢ka dokumentacija
shodno tome bila izmijenjena ili dopunjena.

Narucitelj se obvezuje da ¢e se njegovi timovi i/ili ukljutene treée osobe pridriavati datuma
izvrSenja projekta navedene u Klju¢nim rokovima (Prilog 1.) i Glavnom rasporedu radova
(Prilog 10.). Ako nastale okolnosti nisu posljedica greske ili nemara lzvodaca, zbog &ega je
posljeditno dollo do kasnjenja u izvrienju lzvodatevih radova, Naruditelj je duZan dati
lzvodalu ispravno produljenje roka za zavr8etak radova i unaprijed ga obavijestiti o razdoblju
kasnjenja kako bi se mogle cbaviti odgovarajuce izmjene rasporeda. Ako radovi na projektu
kasne zbog krivnje Narutitelja, lzvoda& ima pravo potraZivati oditetu i naknadu izvanrednih
troSkova od Narucitelja, pri Eemu takva potraZivanja moraju biti odgovarajuce potkrijepljena,
ali samo ako je ka3njenje dulje od 30 dana. Naruitelj ¢e platiti takvu naknadu $tete i trodkove
nakon primitka racuna izdanog na nacin naveden u ¢lanku 11.2.

Ne dovodeci u pitanje gore navedene propise, lzvoda¢ ima pravo i pridrzava pravo da dokaZe
da nije odgovaran ili iskljucivo odgovoran za bilo kakvo kasnjenje ili neispunjenje obveza.

8. DODATNI | HITNI NEPREDVIDEN! RADOVI

8.1.

8.2.

8.3.

Clanak 8.

Radove koji nisu navedeni u Ugovoru ali koje Naruéitelj svejedno zatra¥i iako nisu nuzni za
ispunjenje Ugovora, Narutitelj je duZan obaviti iskljufivo na temelju pisanog naloga
Narucitelja, uklju€ujui ak i slu¢aj kad je lzvodat predioZio izvodenje ovih radova Naruditelju
koji ih je odobrio.

Ugovorne strane sporazumno utvrduju da ¢e u roku od 7 (sedam) radnih dana od primitka
Naruditeljevog naloga, sporazumno utvrditi hoée li ili ne izvriiti nalog (koji ne mo¥e biti
nerazumno odbijen od lzvodada) te ¢e sporazumno utvrditi povezanu cijenu dodatnih radova
i posljedice na rokove utvrdene Ugovorom i Glavnim rasporedom te ¢e sastaviti pisani aneks
Ugovora.

Ugovorne strane e pregovarati u dobroj vjeri te su dufne uloZiti sve napore kako bi postigle
sporazum o izvrSavanju naloga, izmjeni cijene i/ili datuma isporuke na koje utjete nalog
Narucitelja iz Clanka 8.1. Ugovora. Cijena se odreduje odgovaraju¢im ispravkom postojece
jediniéne cijene iz Cjenika za sli¢an tip poslova. Ako se Ugovorne strane dogovore o predmetu
ali se ne mogu sloZiti o izmjeni Cijene i/ili novim rokovima, Narucitelj moZe traZiti mi§ljenje
struénjaka u svrhu odredivanja nove cijene ifili rokova isporuke. Ako stru¢njak ne mofe
odrediti cijenu na temelju jedinicne cijene iz Cjenika za sliénu vrstu posla, Struénjak ée
odrediti novu cijenu uzimajudi u obzir prosjeénu cijenu rada, materijala, opreme i strojeva
koji Cine elemente cijene dodatnog rada, u vrijeme kad je Naru¢itelj izdao nalog.
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8.4.

8.5.

8.6.

8.7.

a)

b)

= |

Stranica: 12 od 28
Br. OV.: 1799-8/2022
Datum: 8. studenog 2022.

U roku od 7 (sedam) radnih dana od primitka zahtjeva Naruéitelja, Stru¢njak je duzan odrediti
novu Cijenu i/ili datum isporuke. Nakon $to Strugnjak odredi cijenu, Narucitelj moZe opozvati
nalog dan lzvodacu ili zahtijevati izvodenje dodatnih radova u skladu s nalogom. Izvodaé je
duZan ispuniti Naruciteljev nalog te obaviti radove koji ne premasuju 30% (trideset posto)
opsega ugovorenih radova.

Ugovorne strane obvezuju se imenovati Stru¢njaka u roku od 3 (tri) radna dana nakon isteka
roka navedenog u stavku 8.2 ovog &lanka, a ako se Ugovorne strane ne slofe o izboru
Strucnjaka, Narutitelj je ovladten imenovati struénjaka iz relevantne profesije sa popisa
stalnih sudskih vjedtaka. Ugovorne strane snose troskove angaZiranja viestaka u jednakim
dijelovima.

Tijekom izvrSenja Radova, samo u sluajevima navedenim u nastavku, moze doti do potrebe
za izvodenjem hitnih nepredvidenih radova, povezanih s lzvodagevim opsegom radova, kaji
se izvode kako bi se:

sprijeCila opasnost po Zivote i zdravlje ljudi, po okoli3, prirodu i stvari, a koja je prouzrofena
izvanrednim i neocekivanim dogadajima

sprijecila 3teta prouzrocena ovim dogadajima

po nalogu nadleZnih javnih tijela.

U slucaju nastanka okolnosti navedenih u prethodnom stavku ovog ¢lanka, Izvodaé je duzan,
bez odgode ili u roku od 24 (dvadeset ¢etiri) sata od nastanka takvih okolnosti, obavijestiti
Narucitelja o nastavku ovakvih okolnosti i poduzetim mjerama.

lzvodac ima pravo na pravitnu naknadu za izvr$enje hitnih nepredvidenih radova koji su
morali biti izvedeni kako bi se izbjegla Steta i druge negativne posljedice navedene u stavku
8.5. U slufaju povedanja Cijene za 10 (deset) % zbog ovih hitnih nepredvidenih radova,
Naruditelj ima pravo dodijeliti nepredvidene radove drugoj strani ili jednostrano raskinuti
Ugovor putem prethodne pisane obavijesti o raskidu ugovora dane u roku od 8 {osam) radnih
dana nakon primitka obavijesti lzvodata. Ugovorne strane ¢e ulofiti svoje najbolje napore
kako bi sporazumno utvrdile uvjete takvog raskida, a ako ne mogu postiti sporazum,
primjenjuju se mjerodavne zakonske odredbe.
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Stranica: 13 od 28
Br.0V.: 1799-8/2022
Datum: 8. studenog 2022.

ISPORUKA
Clanak 9.

9.1.  Ugovorne strane sporazumno utvrduju da e tjedni izvjestaji lzvodada primati na tjednoj
osnovi. Sastavit ¢e se zapisnik u kojem se utvrduje postotak zavrenosti prema tjednom
Glavnom rasporedu i izvje$tajima Izvodata.

9.2.  Ugovorne strane sporazumno utvrduju da ¢e nakon 3to dostignu fazu dovréenosti Radova
prema dinamici placanja navedenoj u &lanku 11. Ugovora, nakon primitka privremene
situacije, Naruitelj, Kupac, Krajnji korisnik, Razredbeno drudtvo i ostala nadleina tijela &m
prije obaviti pregled radova, te da ¢e Potvrde o stupnju zavrienosti radova biti sastavljene na
temelju kojih ce se obaviti placanje obroka. Narutitelj mora dostaviti potvrde o stupnju
zavrenosti radova do 25. dana svakog mjeseca u kojem je dosegnut stupanj zavrienosti
Radova navedenih u svakom obroku. Klijent mora potpisati i dostaviti privremene situacije za
stupanj zavrienosti radova u roku od 5 (pet) radnih dana nakon primitka a u suprotnom ée se
smatrati odobrenim kao i za svrhu plaéanja kako je navedeno u &lanku 11.

9.3.  Obveze lzvodala ne smatraju se ispunjenim sve dok Narutitelj ne potpiSe Potvrdu o isporuci,
u kojoj je naveden datum na koji je izvodat izvréio svoje obveze iz Ugovora, ili na koji je u
potpunosti zavrsio radove.

9.4, Nakon zavretka probne plovidbe prije primopredaje broda, Ugovorne strane ¢e potpisati
Potvrdu o primopredaji potvrdujuéi da su Radovi ispravno izvedeni te da su u potpunosti
funkcionalni.

CHENA
€lanak 10.

10.1. Cijena za sve Radove ugovorena je i izratunata po nacelu ,klju¢ u ruke” u iznosu od
1.580.000,00 EUR.

10.2.  Narucitelj ce platiti cijenu kao ukupnu ugovorenu cijenu.
10.3. Cjenik sluZi kao temelj za potencijalne izmjene opsega rada.

10.4.  Osim ako u ugovoru nije utvrdeno drugatije, Ugovorne strane sporazumno utvrduju da Cijena
uklju€uje vrijednost svih zamjenskih radova, nepredvidenih radova te svih dodatnih radova
koje je trebalo obaviti prema naéelu ,kljué¢ u ruke”, ne ukljuéuju¢i radove iz Clanka 8.
Ugovorne strane spcrazumno utvrduju da se Cijena neée mijenjati u sluéaju da nakon
zakljuCenja Ugovora dode do promjene cijene elemenata na temelju kojih je odredena cijena.

16.5.  Cijena ukljutuje PDV i sva druga davanja (carine itd.), te je izraunava Narutitelj u skladu sa
svim primjenjivim propisima.
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11.1.

11.2.

11.3.

Stranica: 14 od 28
Br.0V.: 1799-8/2022
Datum: 8. studenog 2022.

Clanak 11.

Ugovorne strane sporazumno utvrduju da je Narutitelj duZan lzvoda&u platiti Cijenu prema
sljedeéem planu plaéanja:

obrok: 5% cijene kao predujam plaéa se prilikom potpisivanja Ugovora, odmah nakon
primitka povezanog Jamstva za predujam,

obrok: 10% cijene kao placanje pla¢a se nakon predaje zavrienih radioni¢kih nacrta u Rev. O i
izratuna teZina,

obrok: 5% cijene kao pla¢anje pla¢a se nakon prezentacije maketa detalja u brodogradilistu
15.12.2020. te nakon primitka Jamstva za uredno ispunjenje obveza.

obrok: 15% cijene kao placanje plaéa se nakon primitka priznanice isporuke materijala
primarne podkonstrukcije i temelja te nakon predaje Knjige s izratunom poZarnog
opterecenje u REV. O s valjanim certifikatima na datum izratuna pozarnog opterecenja.
obrok: 10% cijene pla¢a se nakon preuzimanja isporuke 30% materijala u brodogradilistu;
obrok: 10% cijene placa se nakon preuzimanja isporuke 60% materijala u brodogradilisty;
obrok: 5% cijene placa se nakon preuzimanja isporuke 80% materijala u brodogradilistuy;
obrok: 5% cijene placa se nakon preuzimanja isporuke 100% materijala u brodogradilistu;
obrok: 5% cijene placa se nakon ugradnje primarne podkonstrukcije i temelja

obrok: 5% cijene placa se nakon zavrSetka 15% Radova

obrok: 5% cijene placa se nakon zavrietka 30% Radova

obrok: 5% cijene placa se nakon zavrietka 45% Radova

obrok: 5% cijene plata se nakon zavr$etka 60% Radova

obrok: 5% cijene placa se nakon zavrietka 75% Radova

obrok: 5% cijene placa se nakon potpisivanja Konaéne potvrde o stupnju zavrienosti radova
za dio radova kojom se potvrduje 100% stupanj zavrienosti Radova, predaja kompletnih
NACRTA IZVEDENOG STANIJA, predaje konacne KNJIGE UZORAKA i nakon primitka Jamstva za
uklanjanje nedostataka.

Naruditelj je duZan lzvodadu platiti Cijenu, na temelju ratuna, u roku od 45 kalendarskih dana
od kraja mjeseca i primitka valjanog i neosporenog ratuna na temelju potpisane Potvrde o
stupnju zavrSenosti radova za dio radova i Potvrde o primopredaji.

Ugovorne strane prilivacaju da u slucaju bilo kojeg kasnjenja u placanju, djelomino ili u
potpunosti, Izvodac, ne dovodedi u pitanje bilo koja druga zakonska prava iz Ugovora ili u
skladu s primjenjivim zakonom, ima pravo u pisanom obliku obavijestiti Naruditelja o
okolnosti te odmah obustaviti izvr§avanje svojih obveza iz Ugovora sve dok puni iznos
placanja nije doznaden — bankovnom doznakom - na sljedeci bankovni ragun lzvodata, ako
Naruitelj ne izvr3i placanje u roku od 15 (petnaest) radnih dana nakon primitka zahtjeva za
platanje.
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Stranica: 15 od 28
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Ugovorne strane takoder prihvacaju da u bilo kojem sludaju kasnjenja u pla¢anju —
djelominog ili u cijelosti — lzvoda&u na dospijeli a neplaceni iznos automatski se obratunava
kamata od 6 (3est posto) godidnje koja potinje teéi od predvidenog datuma placanja.

SREDSTVA OSIGURANIA

Clanak 12.

12.1. Jamstvo za povrat predujma

12.1.1.

12.1.2.

12.1.3.

12.14.

12.1.5.

Kao sredstvo osiguranja za povrat predujma, lzvodad se obvezuje ugovoriti bezuvijetnu i
neopozivu bankovnu garanciju u korist Narutitelja, izdanu od banke koja je prihvatijiva
Naruitelju za puni iznos predujma, koja je plativa na prvi pisani zahtjev potkrijepljen izjavom
Narutitelja u kojoj je navedeno na koji naéin lzvodaé¢ kri svoje obveze iz Ugovora. Banka ¢e
izvr3iti placanja u sklopu Jamstva za povrat predujma bez obzira na valjanost i utinke Ugovora
te se banka odriCe svih prava na prigovor i obranu koja proizlaze iz ili koja su u vezi s
Ugovorom. Jamstvo za povrat predujma mora biti predana Narufitelju prije nego &to
Narucitelj izvrsi placanje predujma koje je osigurano putem Jamstva za povrat predujma.
Jamstvo za povrat predujma mora biti valjano najmanje 60 (3ezdeset) radnih dana od Datuma
zavrietka.

U sluéaju pomicanja Datuma zavrdetka na kasniji datum, Izvodaé je duzan u skladu s tim
produljiti valjanost ili obnoviti valjanost Jamstva za povrat predujma te predati Narucitelju
produljeno ili obnovljeno Jamstvo za povrat predujma najmanje 30 (trideset) radnih dana
prije isteka izvorne Jamstva za povrat predujma.

Ako Izvodac ne postupi u skladu s odredbama iz prethodnog podstavka, Narugitelj ima pravo
aktivirati izvorno Jamstvo za povrat predujma te iznos kojeg banka isplati na temelju Jamstva
za povrat predujma mora biti uplacen na raéun Naruéitelja kao gotovinski polog za osiguranje
povrata predujma.

Nakon potpisa Potvrde o primopredaji Narutitelj mora bez odlaganja vratiti Jamstvo za
povrat predujma ili gotovinski polog iz prethodnog podstavka lzvodaéu.

Ugovorne strane sporazumno utvrduju da Naruéitelj ne ostvaruje pravo na kamatu na iznose
pologa navedene u ovom &lanku odnosno da izvodaé ni u kojem slucaju nece imati pravo na
kamatu na navedeni iznos pologa.
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12.2 Jamstvo za dobro izvr§enje posla

12.2.1.

12.2.2.

12.2.3.

12.2.4.

12.2.5.

12.26.

12.2.7.

Kao sredstvo za ispunjavanje svih obveza u skladu s uvjetima i odredbama utvrdenim u
Ugovoru, lzvoda¢ se obvezuje ugovoriti, u korist Narucitelja, bezuvjetnu i neopozivu
bankovnu garanciju, izdanu od banke koja je prihvatljiva Narugitelju za puni iznos predujma,
koja je plativa na prvi pisani zahtjev potkrijepljen izjavom Narucitelja u kojoj je navedeno na
koji nadin lzvodat kr3i svoje obveze iz Ugovora. Banka ¢e izvriiti placanja u sklopu Jamstva za
dabro izvr3enje posla bez obzira na valjanost i utinke Ugovora te se banka odrice svih prava
na prigovor i obranu koja proizlaze iz ili koja su u vezi s Ugovorom. Jamstvo za dobro izvrienje
posla mora biti predano Narucitelju na iznos od 10% (deset posto) Cijene. Jamstvo za dobro
izvrSenje posla mora biti valjana najmanje 60 (5ezdeset) radnih dana od Datuma zavrietka.

U slucaju da se isporuka obavlja najviSe 30 (trideset) radnih dana prije isteka izvornog Jamstva
za dobro izvrienje posla, lzvodat je duZan produljiti valjanost ili obnoviti valjanost Jamstva za
dobro izvrienje posla. Ako lzvoda¢ ne postupi u skladu s odredbama ovog stavka, Narutitelj
ima pravo aktivirati izvorno Jamstvo za dobro izvr§enje posla.

Ako Izvodat ne postupi u skladu s odredbama iz prethodnog podstavka, Naruéitelj ima pravo
aktivirati izvorno Jamstvo za dobro izvrSenje posia te iznos kojeg banka isplati na temelju
Jamstva za dobro izvrienje posla mora biti uplaéen na radun Naruéitelja kao gotovinski polog
za osiguranje urednog izvrienja Ugovora.

Nakon potpisa Potvrde o isporuci i primitka Jamstva za uklanjanje nedostataka Narucitelj
mora bez odlaganja vratiti Jamstvo za dobro izvrienje posla ili gotovinski polog iz prethodnog
podstavka lzvodacu.

Ako lzvodac ne ispuni svoju obveze u skladu s uvjetima i odredbama Ugovora, Naruéitelj ima
pravo aktivirati Jamstvo za dobro izvrSenje posla ili iskoristiti gotovinski polog.

U slutaju da Narucitelj aktivira Jamstvo za dobro izvrienje posla ili iskoristi dio ili cijeli polog
zbog propusta ispunjavanja ili neispravnog ispunjavanja obveza iz ovog Ugovora, lzvodat se
obvezuje platiti Narutitelju iznos do punog iznosa pologa u roku od 7 (sedam) radnih dana ili
predati novo lamstvo za dobro izvr3enje posla kao osiguranje daljnjeg urednog ispunjavanja
svih obveza lzvodaca u skladu s Ugovorom.

Ugovarne strane sporazumno utvrduju da Narucitelj ne ostvaruje pravo na kamatu na iznose
pologa navedene u ovom clanku odnosno da lzvodaé ni u kojem slu¢aju nece imati pravc na
kamatu na navedeni iznos pologa.
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Jamstvo za uklanjanje nedostataka

Kao sredstvo za ispunjavanje svih obveza u skladu s uvjetima i odredbama utvrdenim u élanku
15. Ugovora, lzvodatl se obvezuje ugovoriti, u korist Naruéitelja, bezuvjetnu i neopozivu
bankovnu garanciju na iznos od 5% (pet posto) Cijene, izdanu od banke koja je prihvatljiva
Kupcu koja je plativa na prvi pisani zahtjev potkrijepljen izjavom Narugitelja u kojoj je
navedeno na koji nacin lzvodad krii svoje obveze Jamstva iz Ugovora. Banka ¢e izvriiti
placanja u sklopu Jamstva za uklanjanje nedostataka bez obzira na valjanost i u¢inke Ugovora
te se banka odriCe svih prava na prigovor i obranu koja proizlaze iz ili koja su u vezi s
Ugovorom. Jamstvo za uklanjanje nedostataka mora biti predana Narucitelju u skladu s
tlankom 11. Ugovora i 30 (trideset) kalendarskih dana prije Datuma zavrietka.

U slucaju produljenja jamstvenog razdoblja u skladu s &ankom 15.6. Ugovora, lzvodac je
duZan produljiti valjanost Jamstva za uklanjanje nedostataka u skladu s takvim produljenjem
jamstvenog razdoblja te je predati Narucitelju najmanje 30 (trideset) radnih dana prije isteka
izvornog Jamstva za uklanjanje nedostataka.

Ako lzvodat ne postupi u skladu s odredbama iz prethodnog podstavka, Naruditelj ima pravo
aktivirati izvorno Jamstvo za uklanjanje nedostataka te iznos kojeg banka isplati na temelju
Jamstva za uklanjanje nedostataka mora biti uplacen na ratun Narutitelja kao gotovinski
polog za osiguranje urednog izvrienja obveza iz &lanka 15. Ugovora.

Narutitelj ¢e vratiti Izvodadu Jamstvo za uklanjanje nedostataka ili gotovinski polog iz
prethodnog podstavka nakon isteka jamstvenog razdoblja.

Ako lzvodat ne ispuni svoju obveze u skladu s uvjetima i odredbama Ugovora, Narucitelj ima
pravo aktivirati Jamstvo za uklanjanje nedostataka ili iskoristiti gotovinski polog.

U slucaju da Naructitelj aktivira Jamstvo za uklanjanje nedostataka ili iskoristi dio ili cijeli polog
zbog propusta ispunjavanja ili neispravnog ispunjavanja jamstvenih obveza iz &lanka 15.
Ugovora, lzvodal se obvezuje platiti Naruéitelju iznos do punog iznosa pologa u roku od 7
(sedam) radnih dana ili predati novu Jamstvo za uklanjanje nedostataka kao osiguranje
daljnjeg urednog ispunjavanja svih obveza lzvodaca u skladu s Ugovorom.

Ugovorne strane sporazumno utvrduju da Naruéitelj ne ostvaruje pravo na kamatu na iznose
pologa navedene u ovom &lanku odnosno da lzvodat ni u kojem sluéaju nece imati pravo na
kamatu na navedeni iznos pologa.
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VLASNISTVO OPREME
Clanak 13.

13.1.  Ugovorne strane sporazumno utvrduju da Narutitelj postaje vlasnik Opreme nakon $to je ona
dostavljena u Brodogradiliste.

OSIGURANIE
Clanak 14.

14.1.  lzvodat je duZan kod ugledne osiguravateljne kuée ugovoriti odgovarajuce osiguranje koje
pokriva sljedece:

a) lzvodaceve radove i strojeve

lzvodat je duZzan ugovoriti i odrZavati osiguranje koje pokriva lzvodageve radove i strojeve (uredaje,
strojeve, opremu, sredstva i druge predmete koji su potrebni za izvrSavanje Radova) od svakog
gubitka i Stete prouzroene zbog bilo kojeg razloga, osim kako je propisano u stavku 14.2. ovog
¢lanka. lzvodal je duZan osigurati lzvodaleve strojeve najmanje do njihove pune vrijednosti,
ukljuujuci njihovu dostavu u Brodogradiliste.

b) Osobne ozljede i Steta na imovini

lzvodad je duZan ugovoriti i odrZavati osiguranje koje pokriva odgovornost svake strane za gubitak,
Stetu, smrt i osobne ozljede do kojih moZe do¢i na materijalnoj imovini (koja nije povezana s
lzvodacevim radovima i strojevima) ili koju moZe pretrpjeti bilo koja osoba (osim zaposlenika
lzvodaca), do kojih je doslo zbog bilo kojeg razloga osim onih navedenih u stavku 14.2. ovog tlanka.

c) lzvodacevi zaposlenici

lzvodac ¢e ugovoriti i odrzavati osiguranje od svih traZbina, oditete, gubitaka i troskova koje proizlaze
iz ozljede, bolesti ili smrti bilo koje osobe koja je zaposlena kod lzvodaéa a do kojih je do3lo zbog bilo
kojeg razloga osim onih navedenih u stavku 14.2. ovog &lanka.

14.2. Iskljuceni rizici su:

a) rat, neprijateljstva (bez obzira je li rat objavljen ili ne), invazije, djelovanja stranih neprijatelja

b) pobuna, terorizam, revolucija, ustanak, vojska ili nasilno preuzimanje viasti ili gradanski rat u
drzavi

c) streljivo, eksplozivne naprave, ionizacijsko zratenje ili radioaktivna kontaminacija u drzavi,
osim ako nije prouzrofena lzvodadevim koriStenjem takvog streljiva, eksploziva, zrafenja ili
radioaktivnosti

d) zraini valovi koje su prouzrodili zrakoplovi ili drugi strojevi kaji lete pri éujnim ili nadzvuénim
brzinama.

14.3. Osim ako Ugovorom nije propisano drugatije, police osiguranja moraju biti valjane do
zavrietka Radova ili do potpisivanja Potvrde o isporuci ili najkasnije do datuma isteka
1.7.2021.
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Osim ako u Ugovoru nije izrijekom navedeno drugacije za konkretnu policu osiguranja,
osigurani iznos za svaku policu osiguranja za étetni dogadaj mora biti najmanje 3.000.000,00
EUR (tri milijuna EUR) te takoder mora pokrivati §tety koju prouzrole lzvodacevi podizvodati.
Osiguranje mora pokrivati lzvodaZev teski nemar te teki nemar i namjerno postupanje osoba
za koje je lzvoda¢ odgovoran.

lzvodal se obvezuje Naruditelju dostaviti primjerke polica osiguranja koje su u skladu s
uvjetima Ugovora najmanje 10 (deset) kalendarskih dana prije pocetka izvodenja Radova u
BrodogradiliStu, kao i potvrde plaéanja za premije koje trebaju biti isplatene na temelju
navedenih polica na zahtjev Narutitelja. Ako Izvoda& ne odriava osiguranje u skladu s
Ugovorom ili ne dostavi Narutitelju dokaz da su premije plaéene te preslike polica
osiguranja, Narutitelj je duZan o tome u pisanom obliku obavijestiti lzvodata o tome te
navesti hoce li platiti dospjele premije i kasnije traZiti od lzvodaca povrat placanja.

lzvodal moZe izvriiti materijalne izmjene uvjeta bilo kojeg osiguranja bez prethodnog
odobrenja Narucitelja ako to nije u suprotnosti s uvjetima utvrdenim u ovom Ugovoru te je
duZan obavijestiti Osiguravatelja o svim relevantnim promjenama u izvodenju Radova te je
duzan pobrinuti se da su police osiguranja obnovljene te da se odrZavaju u skladu s ovim
tlankom.

JAMSTVO

15.1.

15.2.

15.3.

15.4.,

Clanak 15.

lzvodal je odgovoran za uredno i pravovremeno izvodenje Radova, njihovu kvalitetu i
sukladnost s Ugovorom i primjenjivim propisima.

lzvodacevo Jamstvo za obavljene Radove je 1 {jedna) godina. Jamstveno razdoblje tefe od
datuma potpisa Potvrde o isporuci. Tijekom jamstvenog razdoblja lzvodaf je duZan,
besplatno, prema vlastitoj diskrecijskoj odluci popraviti ili zamijeniti Opremu ili dijelove
Opreme na Brodu na kojoj postoje nedostatci, ili ispraviti druge nedostatke u izvodenju
Radova. lzvodal snosi sve troskove popravka i zamjene Opreme ili dijelova Opreme te
uklanjanje nedostataka na Radovima ukiju¢ujuéi, bez ogranienja, troSkove prijevoza Opreme
i putne trodkove i troSkove smjestaja Izvodagevih servisera.

NaruCitelj ima pravo zatrafiti uklanjanje nedostataka otkrivenih tijekom jamstvenog
razdoblja, najkasnije do zadnjeg dana jamstvenog razdoblja. Takav zahtjev koji je upuéen
lzvodacu mora sadriavati detaljan opis nedostataka sa slikama i odgovarajuc¢im rokom od
najmanje 30 (trideset) dana za uklanjanje takvih nedostataka te mora biti upuéen u pisanom
obliku, a u slu¢ajevima gdje je za uklanjanje nedostataka potrebna proizvodnja i prijevoz rok
za uklanjanje takvih nedostataka mora biti najmanije 60 (Sezdeset) dana.

lzvodal je duZan ¢im prije poleti s uklanjanjem nedostataka, ali najkasnije u roku od 15
{petnaest) radnih dana nakon primitka pisanog zahtjeva opisanog u prethodnom stavku.
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U slu¢aju da lzvodac ne ukloni otkrivene nedostatke u jamstvenom razdoblju, u roku kojeg je
odredio Narutitelj ili ne pofne otklanjati nedostatke unutar razdoblja navedenog u
prethodnom stavku ovog €lanka, Narutitelj ima pravo ispraviti te nedostatke putem trece
osobe, a lzvodal je duZan naknaditi Narutitelju troSkove povezane s takvim uklanjanjem
nedostataka u roku od 15 (petnaest) radnih dana od datuma primitka pisane obavijesti o
nastanku troskova. Ako lzvodal ne plati ove trokove u navedenom roku, Narutitelj ima
pravo iskoristiti Jamstvo za uklanjanje nedostataka koje je primio u skladu s Ugovorom.

U sluaju manjih popravaka na Opremi, jamstveno razdoblje produljuje se za razdoblje
tijekom kojeg Narucitelj nije mogao koristiti Opremu. Ako je bilo koji dio Opreme zamijenjen
ili su na njemu izvedeni opsezni popravci, jamstveno razdoblje pofinje teéi ispoletka za taj
dio Opreme i iskljuivo za taj dio Opreme.

Ako su izvréeni popravci koji utje€u na cijele Radove, jamstveno razdoblie za Radove
produljuje se za razdoblje od 6 (Sest) mjeseci pocevsi od dana na koji je ispravijen nedostatak
u Radovima, ali ne manje od 12 mjeseci te ne vide od 18 mjeseci nakon Datuma isporuke
Broda.

Narucitelj moZe osporiti uzrok nedostataka a u tom slu€aju Ugovorne strane obvezuju se
imenovati VjeStaka u roku od 7 (sedam) radnih dana od primitka navedene obavijesti od
lzvodaca, te ako Ugovorne strane ne postignu dogovor o imenovanju Vjestaka, Naruéitelj je
ovladten imenovati vjeStaka relevantne struke s popisa stalnih sudskih vjetaka. Troskove
angaziranja vjeStaka snosi Ugovorna strana koja je odgovorna za uzroke nedostataka koji su
pokriveni jamstvom.

UGOVORNE KAZNE

16.1.

16.2.

€lanak 16.

U slu€aju kadnjenja u izvodenju Radova u odnosu na rokove utvrdene u Prilogu 1. Ugovora,
lzvodac je duZan platiti Narucitelju ugovornu kaznu u iznosu od 0,2% (nula cijelo dva posto)
Cijene za svaki radni dan kasnjenja, gdje iznos ugovorne kazne dospijeva na sljedeédi dan
nakon svakog radnog dana kasnjenja. Ugovorna kazna za prvo kadnjenje obradunava se nakon
isteka 7 (sedam) radnih dana nakon prvog dana ka$njenja. Mogu se napladivati ugovorne
kazne radi premasivanja rokova utvrdenih u Prilogu 1. Ugovora za nekoliko faza Radova,
odnosno dopusteno je akumuliranje ugovornih kazni za svaku fazu navedenu u Prilogu 1.
Ugovora.

Ako lzvodaé, zbog iskljutive krivnje i odgovornosti lzvodada, ne ispuni svoje obveze iz
Ugovorg, ili ih ne ispuni ispravno, te nastavi s kr§enjem ili neispunjenjem svojih obveza do 20
(dvadeset) radnih dana nakon primitka pisane obavijesti o krienju, lzvoda¢ se moZe odluciti
na jedno od navedenog:
- i platiti Narutitelju ugovornu kaznu u iznosu od 100.000,00 EUR (takoder putem
prijeboja dospjelog iznosa od Naruditelja),
- lli osporavati temelj za ugovornu kaznu iz €lanka 16.1.
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Ugovorne strane sporazumno utvrduju da Naruéiteljeva prava na naplacivanje ugovornih
kazni prema ovom Ugovoru nisu medusobno iskljutiva.

Narutitelj je ovladten naplatiti ugovorne kazne tako da prvo po3alje pisanu obavijest o
okolnostima lzvodau te onda odbije iznos ugovorne kazne od odredenog obroka Cijene, ili
moZe naplatiti ugovornu kaznu iz Jamstva za dobro izvréenje posla i/ili moZe izdati lzvodatu
zaseban racun za placanje ugovornih kazni.

UZAJAMNA ZASTITA POVJERLIVIH PODATAKA | OBVEZE PREMA KUPCU

17.1.

17.2.

Clanak 17.

lzvodat se obvezuje u bilo koje vrijeme tijekom naredne 2 (dvije) godine prodati Narucitelju
sve rezervne dijelove za Opremu koji su potrebni za ispravno funkcioniranje Radova na natin
kojeg odredi Naruitelj i kad je to Narutitelju potrebno.

lzvodal se obvezuje sastaviti popis rezervnih dijelova te da ¢e prodavati Narucitelju gore
navedene rezervne dijelove i usluge po fer trzi¥noj cijeni.

KOMUNIKACUA | SLUZBENE OBAVUESTI

18.1.

18.2.

Clanak 18.

Obavijesti, kao i sva druga pisana komunikacija (u nastavku: Obavijest) koje jedna ugovorna
strana 3alje drugoj prema ovom Ugovoru moraju biti u pisanom obliku, osim kako je drugacije
sporazumno utvrdeno, te poslano preporuéenom postom ili elektroni¢kom postom. Dostava
¢e se smatrati uredno izvr§enom ako je Obavijest poslana na adresu i adresu elektronitke
poste navedenu u stavku 18.3 ovog ¢lanka putem bilo koje od gore navedenih metoda
dostave. Obavijest poslana preporuenom postom smatra se uredno izvréenom na dan na
koji je primljena, a u sluaju da je Obavijest iz bilo kojeg razloga vratena posiljatelju, na dan
na koji podtanski sluzbenik — na omotnici ili na priznanici za pismo — naznaéi da dostava nije
mogla biti izvrSena te povezani razlog. Obavijest poslana elektronitkom postom smatra se
uredno dostavljenom u vrijeme kad je poslana na ispravnu adresu elektroni¢ke poste.

Ako bilo koja Ugovorna strana promijeni podatke navedene u stavku 18.3. ovog ¢lanka, druga
Ugovorna strana mora odmah u pisanom obliku biti obavijestena o promjeni.
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Osobe oviadtene za koordiniranje i nadzor izvr§avanja obveza iz ovog Ugovora i potpisivanje
Potvrde o stupnju zavrSenosti radova i Potvrde o isporuci tijekom trajanja ugovora su:

Za potpisivanje Potvrde o stupnju zavrSenosti radova i Potvrde o isporuci za Naruéitelja: DIV
grupa — Brodosplit d.d.

Adresa: Put Supavla 21, 21000 Split, Hrvatska

Osoba za kontakt: Clan uprave — sa strane Graditelja, drustva Brodosplit d.d.

Telefon: +385 21 391 201

Adresa elektronicke poste: uprava@brodosplit.hr

Za koordiniranje i nadzor izvriavanja obveza za Narutitelja: DIV grupa — Brodosplit d.d.
Adresa: Put Supavla 21, 21000 Split, Hrvatska

Osoba za kontakt: Damir Laci¢

Mobitel: +385 99 2747 699

Adresa elektronicke poste: damir.iacic@brodosplit.hr

Za lzvodaca: HYSEA S.R.L.

Adresa: Via Palu 34 — 31020 S. Vendemiano TV, ltalija

Osoba za kontakt: Daniele Stel / Tamara D'Arsie

Mobitel: +39 344 3482192 / +39 338 5367544

Telefon: +39 0438 1918700 / +39 0438 1918770

Adresa elektronitke poste: daniele.stel@hysea.it; tamara.darsie@hysea.it

Ako ralun nije izdan na temelju Potvrde o stupnju zavrienosti radova i Potvrde o isporuci
potpisane od osobe ovlatene prema stavku 18.3 ovog €lanka i prema uvjetima navedenim u
¢lanku 9.2., takav racun smatra se nevaljanim rafunom, Narutitelj ¢e osporiti takav racun i
vratiti racun Izvodacu. Nevaljani racun ne stvara obvezu pladanja.

Ako Narutitelj ne da odobrenje i potpis u skladu s uvjetima iz ¢lanka 9.2., Izvoda¢ moZe izdati
racun za do tada obavljene radove a Narucitelj ne moZe osporavati niti odbiti racun.

POVIERUIVE INFORMACHE

19.1.

Clanak 19.

Ugovorne strane ¢e tehnicke i poslovne podatke druge Ugovorne strane kojima imaju pristup
tijekom izvodenja Radova prema ovom Ugovoru Cuvati kao poslovnu tajnu te ih neée koristiti
u bilo koje druge svrhe osim u svrhu ispunjenja Ugovora. izvodat se obvezuje osigurati da
njegovi zaposlenici, podizvodadi i vanjski suradnici s povjerljivim informacijama koje saznaju
tijekom trajanja ovog Ugovora postupaju kao s povjerljivim informacijama.
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Ugovorne strane obvezuju se da nece otkrivati povjerljive informacije druge Ugovorne strane
u bilo kojem obliku tre¢im osobama te se takoder obvezuju da ¢e osigurati da njihovi
zaposlenici, podizvodaci i vanjski suradnici i ostale osobe za koje su odgovorne neée otkrivati
niti dijeliti povjerljive informacije.

Ugovorne strane obvezuju se Cuvati ovaj Ugovor i njegov sadriaj povjerljivim te se stoga
obvezuju da nece otkrivati nikakve podatke povezane s Ugovorom bilo kojoj neovlastenoj
osobi ili drugoj trecoj osobi bez prethodnog pisanog odobrenja druge Ugovorne strane.
Naruditelj ima pravo dijeliti svoje Povjerljive informacije sa svojim povezanim drustvima.

Obveze tuvanja povjerljivosti ostaju na snazi i nakon raskida Ugovora zbog bilo kojeg razloga,
do najvide 5 (pet) godina nakon raskida Ugovora.

Ugovorne strane sporazumno utvrduju da se sliedeée informacije ne smatraju povjerijivim:

informacije koje su vec u posjedu druge Ugovorne strane te &ju povijerljivost takva Ugovorna
strana nije duZna Cuvati

informacije objavljene kod ili nakon sklapanja Ugovora, gdje Ugovorne strane nisu odgovorne
za objavu

informacije koje se otkrivaju prema primjenjivim zakonima i na zahtjev nadleinih tijela
informacije koje je Ugovorna strana samostalno razvila kroz vlastite aktivnosti bez koristenja
povijerljivih informacija.

ZDRAVLIE, SIGURNOST I ZASTITA OKOLISA

20.1.

20.2.

20.3.

€lanak 20.

Tijekom izvodenja Radova lzvodaé je duZan pridriavati se zakona koji ureduju pitanja radnog
prava, ukljuujuci zadtitu na radu zaposlenika i pitanja zastite okoli¢a, kao i sve druge propise
koji navode i detaljno utvrduju odredbe navedenih zakona.

lzvodat se obvezuje pridriavati Naruéiteljevih akata koji se odnose za zdravlje, sigurnost i
zastitu okolisa navedene u &lanku S. Ugovora i jaméi da ¢e ponasanje njegovih zaposlenika i
podizvodata te zaposlenika podizvodaéa biti u skladu s gore navedenim.

lzvoda& u potpunosti titi Narutitelja od svih aktivnosti, tubi, izjava i temelja za sudske
postupke na temelju bilo kojeg razloga ukljutujudi itete, razumne trotkove i izdatke — do
kojih moZe do¢i zato §to se izvodaé ili lzvodaéev podizvodac, zbog njihove viastite i iskljucive
krivnje, nisu pridrZavali odredbi Ugovora koje se odnose na zdravlje, sigurnost i zadtitu
okolisa, pod uvjetom da Naruditelj bez odlaganja u pisanom obliku obavijesti 1zvodata o bilo
kojim takvim potraZivanjima i sl.
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Ugovorne strane obvezuju se bez odlaganja i u pisanom obliku obavijestiti drugu Ugovornu
stranu o bilo kojoj potencijalnoj odgovornosti, tuibi ili postupku pokrenutim zbog
nepridriavanja odredbi za zdravlje, sigurnost i zatitu okolida. U tom sluéaju, lzvodad se
obvezuje o vlastitom trosku stupiti u pregovore sa svojim podizvodatem/tre¢om stranom u
svrhu namirenja zahtjeva i traZbina svojih podizvoda&a/trecih osoba i/ili naknade svih
trodkova i Steta koje je NaruCitelj pretrpio a koje je Naruéitelj morao naknaditi svojim
podizvodalima/tre¢im osobama na temelju odluke usvojene u parni¢nom, pravnom ili
drugom postupku vezano za takvo krienje te naknaditi drugoj Ugovornoj strani sve troskove
koje je pretrpjela u takvom postupku.

VISA SILA

21.1.

21.2.

21.3.

214,

21.5.

Clanak 21.

Ugovorne strane nede se smatrati odgovornim za neizvrSenje bilo koje obveze iz ovog
Ugovora, ako je takvo neizvréenje posljedica djelovanja vise sile — dogadaja koji je izvan
kontrole Ugovornih strana i koji je neovisan o njihovoj voliji a koji izravno utjeée na ispunjenje
obveza iz Ugovora, koji nije nastupio zbog nemara Ugovorne strane te koji nije mogao biti
predviden, sprijeCen, izbjegnut ili uklonjen.

Dogadaiji vide sile ukljuCuju bez ogranienja prirodne katastrofe, ratno stanje, embargo.

Ako je bilo koja Ugovorna strana dogadajem vie sile sprije€ena u ispunjenju Ugovora, ona je
duZna bez odlaganja obavijestiti drugu Ugovornu stranu, a najkasnije u roku od 48 (tetrdeset
osam) sati, uz navodenje uzroka i moguceg trajanja dogadaja vie sile. Isti postupak se
primjenjuje za obavijesti o prestanku dogadaja vise sile.

U slutaju dogadaja vie sile, pogodena Ugovorna strana ¢e poduzeti svoje najbolje napore
kako bi nadoknadila ili ispunila svoje obveze iz ovog Ugovora.

Ako se smatra da je do3io do dogadaja vise sile, poku$at ée se sporazumno prilagoditi rokove
utvrdene ovim Ugovorom, ali u slu¢aju dogadaja vise sile koji traje dufe od 30 (trideset)
kalendarskih dana, svaka Ugovorna strana ima pravo raskinuti Ugovor putem pisane
obavijesti s trenutacnim uinkom.

AUTORSKA PRAVA

22.1.

Clanak 22.

Potpisivanjem ovog Ugovora, lzvodac prenosi na Narutitelja pravo na koristenje, izmjene i
dopune svih pisanih dokumenata, tablica, crteZa, planova, nacrta, skica, aktova i drugih
objekata, modela, uzoraka, slika, filmova, mikrofilmova, i drugog sadrzaja vizualno, zvuéno,
mehanicki, rucni, ili na drugi nadin zapisan na bilo koji medij, kao i sve druge dokumente koje
je izradio lzvodat i/ili njegovi podizvodadi za iskljucivo i ograniéenu svrhu izvrienja Radova, a
koji se smatraju autorskim ili drugim povezanim radovima.
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Pravo na koridtenje autorskih radova prenesenih Narutitelju na temelju ovog Ugovora znati
pravo na njihovo koridtenje u svakom smislu, za isklju€ivu i ogranitenu svrhu Ugovora i
radova, uklju€ujuci bez ogranitenja pravo na kopiranje i modificiranje autorskih radova bez
bilo kakvog odredenog odobrenja lzvodata i/ili podizvodata koje je lzvodat angazirao.

Potpisivanjem Ugovora, lzvodat izrijekom potvrduje i suglasan je da Cijena koju ée Naruditelj
platiti lzvodau na temelju Ugovora takoder ukljuuje punu i praviénu naknadu za pravo
koridtenje autorskih radova u skladu s ovim ¢lankom.

ANEKSI | IZMJENE UGOVORA

23.1.

Clanak 23.

Sve izmjene i dopune Ugovora ifili aneksi Ugovora moraju biti u pisanom obliku te potpisani
od obje Ugovorne strane.

TRAJANJE | RASKID UGOVORA

Clanak 24.

24.1.  Ovaj Ugovor sklapa se na odredeno vrijeme, do njegove realizacije.

24.2. U sludaju raskida ovog Ugovora u skladu s odredbama ovog &lanka ili primjenjivog zakona,
lzvodac ima pravo na naplatu onih Radova koje je izveo do trenutka raskida Ugovora. Nakon
raskida Ugovora, Naruéitelj i lzvodaé ée odrediti vrijednost izvedenih Radova koji trebaju biti
placeni lzvoda¢u. Dostavljena Oprema ¢e postati vlasnidtvo Narugitelja te ce ju lzvoda€ staviti
na raspolaganje Naruditelja.

OPCE ODREDBE

Clanak 25.
25.1.  Mijerodavno pravo. Ovaj Ugovor tumati se prema pravu Svicarske.
25.2. Sudska nadleZnost. Ugovorne strane obvezuju se ulofiti svoje najbolje napore kako bi

sporazumno rijesili sve sporove koji nastanu na temelju ovog Ugovora ili u vezi s ovim
Ugovorom. Ako sporazumno riedenje nije postignuto u roku od 30 (trideset) radnih dana, svi
sporovi koji nastaju na temelju ovog Ugovora ili u vezi s ovim Ugovorom, ukljucujuéi sporove
povezane s njegovim ispravnim nastankom, kréenjem ili raskidom, kao i pravne uginke koji
proizlaze iz toga, konatno e se rjeSavati prema ArbitraZnim pravilima Medunarodne
trgovacke komore od jednog ili vi$e arbitrainih sudaca imenovanih u skladu s navedenim
Pravilima. Mjesto arbitraZe je Zurich, Svicarska a jezik arbitraznog postupka je engleski jezik.
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25.3.

25.4,

25.5.

25.6.

25.7.

25.8.

25.9,

Stranica: 26 od 28
Br.OV.: 1799-8/2022
Datum: 8. studenog 2022.

Podizvodadi i prijenos. lzvoda¢ ne moZe koristiti prava iz ovog Ugovora bez pisanog
odobrenja Naruéitelja, Niti Naruéitelj ni lzvodad ne smiju prenositi obveze iz ovog Ugovora
bez pisanog odobrenja druge Ugovorne strane. U slu€aju podugovaranja, izvodat se obvezuje
u svom ugovoru s podizvoda¢em obvezati podizvodaca da postupa u skladu s uvjetima ovog
Ugovora te je lzvodat odgovoran za Radove koje izvodi njegov podizvodat kao da ih je on
sam izveo, odnosno njihova odgovornost ¢e biti zajednicka i pojedinana.

Cijeli ugovor. Ovaj Ugovor, zajedno sa svim njegovim Prilozima, sadrii cijeli sporazum
Ugovornih strana vezano za predmet Ugovora te nadomjesta sve druge sporazume, usmene
ili pisane, koji se odnose na predmet Ugovora. lzmjene i dopune Ugovora moraju biti u
pisanom obliku da bi bile obvezujuée za Ugovorne strane.

Djelomitna nevaljanost. Nevaljanost ili neprovedivost bilo koje odredbe ovog Ugovora ni na
koji nacin ne utjeCe na valjanost ili provedivost ostalih odredbi a Ugovorne strane ¢e uloZiti
svoje najbolje napore kako bi izmijenile takvu odredbu kako bi postala valjana i provediva u
skladu s njezinom predvidenom svrhom, u opsegu dopustenom zakonom.

Broj primjeraka. Ovaj Ugovor sklopljen je u 2 {dva) istovietna primjerka, jedan za svaku
Ugovornu stranu.

Stupanje na snagu. Ugovorne strane sporazumno utvrduju da se Ugovor smatra sklopljen
nakon 3to ga potpiSu osobe oviastene za zastupanje Ugovornih strana te nakon 3to je
opskrbljen peéatima Ugovornih strana (osim ako opskrbljivanje ugovora pedatima nije
potrebno za Ugovornu stranu koja, u drZavi sjediSta te u redovnim pravnim poslovima, ne
koristi pe€at za stupanje u ugovorne odnose).

Uvjeti i odredbe. Opéi uvjeti poslovanja bilo koje Ugovorne strane nisu primjenjivi na ovaj
Ugovor, i za ovaj utinak nije znaajno da Ugovorna strana prigovori primjeni takvih Opéih
uvjeta, niti ¢injenica da je Narucitelj prihvatio ponudu lzvodata, preuzeo Radove od lzvodada
ili platio lzvodacu dio cijene ili cijelu cijenu, osim ako ovim Ugovorom nije izrijekom utvrdeno
drugacije.

Ugovorne strane suglasno utvrduju da su upoznate sa svojim pravima i obvezama iz ovog
Ugovora te da ih prihvacaju.

Za Naruitelja: Za lzvodaca:

/potpis necitljiv/ /potpis necitljiv/
Tomislav Debeljak ALESSANDRO ZANCHETTA
/pecat: DIV GRUPA d.o.o.

10430 SAMOBOR, Bobovica 10/A

Tel. 01 3377-000, Faks 01 3376-115

OIB: 33890755814/
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Glavni direktor i

zakonski predstavnik drustva Hysea s.r.l.
25.8.2020.

Datum: 23.7:2020-

Mijesto: S. Vendemiano, Italija

/peéat: Hysea s.r.l.

Via Palii

31020 SAN YENDEMIANO ~ TV — ITALIJA
T+390438 1918700 — F +39 0438 1918701
info@hysea.it C.F./P. IVA 00767710262/
/potpis netitljiv/

Prilog 1 — Kljucni rokovi/Faze izvodenja radova
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Prilog 1a ~ Plan opremanja smjestaja
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Ovime ja, Ivana Jugovac, mag., stalni sudski tumac za talijanski, engleski i njemacki jezik, ponovno imenovana
tjeSenjem predsjednika Zupanijskog suda u Puli br. 4 Su-1376/06 od 30. listopada2019. godine, potvrdujem

Novigrad, 8. studenog 2022,
Broj: OV-1799-8/2022






