














































































































































































 

PRIVATE ENFORCEMENT AGENT ILIR.Z.MULHAXHA 

Srt. Luan Haradinaj, H.15/7 

To: 

BASIC COURT IN PRISHTINA 

General department  

10.000 Prishtina 

 

CREDITOR:     

“SUMA Engineering Platform” d.o.o, with its headquarters in Zagreb, str.Pokornoga 9, with 

registration number OIB: 73369220751, represented from Ekrem Hoxha, Lawyer from Prishtina 

 

DEBTOR:             

BECHTEL ENKA GP, with its headquarters in Prishtina, str. Mujo Ulqinaku 5/9, with unique 

identification number 810897712, represented from the Lawyer Gazmend Nushi, from legal office 

“Kalo associates Kosove”, with headquarters in Prishtina, str. Mujo Ulqinaku” 5/1 

 

Based on the article 70 of the Law for Enforcement Procedure nr. 04/L-139 and within the legal 

term, the authorized of the debtor presents this 

 

DISAPPROVE  

Against the Order for allowing of enforcement issued from the private enforcement agent 

ilir.Z.Mulhaxha P.nr.520/19 of the date 02 August 2019 

In identical copies 

Amount: 1,684,224.65 Euro 

 

 

 



 

Legal base and reasons for the Disapprove  

With the order for allowing of the enforcement P.nr. 491/19 of the date 15 July 2019 (further 

“Enforcement Order”), which was received from the debtor on the date 02 August 2019, it was 

allowed the proposed enforcement towards the debtor, as it is formed in the Enforcement proposal 

delivered at the Private Enforcement Agent, on the date 01 August 2019. 

Based on the article17, of the Law on Enforcement Procedure nr.04/L-139 (further “LPP”), the 

debtor presents this disapproval, by rejecting it all, the Enforcement Order for these legal reasons: 

a) The Enforcement agent who has issued the enforcement order is not competent (article 

71.1.12 of the LPP) 

b) Document, based on which is taken the enforcement order, has no enforcement features 

(article 71.1.1 of the LPP)  

      and  

c) Document, based on which is taken the enforcement decision or enforcement order has 

been annulled, changed or abrogated in another way, respectively, if in some way have lost 

its effect or has been concluded that has no legal effect (article 71.1.1.2 of the LPP) 

 

 

                               RASONING OF THE DISAPPROVAL  

 

A. The enforcement agent has issued the enforcement order is not competent 

 

1. All invoices (41 ) based on which has been issued the enforcement order, are based at the 

legal base – Rental agreement with number 25939-ST1-SA-SOSC-00045, of the date 22 

December 2016 (further “The contract nr.00045”). 

2. According to the point 20.2 of this contract, the Creditor and the Debtor have agreed that 

all disputes from this contract to be solved at the International Arbitration Court within the 

Chamber of Trade and Industry (“International Chamber of Commerce). Article 20.2 of 

the contract, in fact presents the “Arbitration Clause”.  

PROOF nr.1: The copy of the rental contract with number 25939-ST1-SA-SOSC-00045 of the 

date 22 December 2016, with the authorized translation from court interpreter. 

3. The same Arbitration Clause has been contracted between Debtor and the Creditor Branch 

(“Suma Engineering Platform d.o.o – Branch in Kosovo), at the point 19 of the rental 

contract nr. 25939-EQ1-SA-SREN-00055, of the date 15 January 2018 (further “The 

contract nr.00055”), which is an integral part of the contracting reports between Creditor 

and Debtor, and which the Creditor deliberately avoiding. 



 

PROOF nr.2: The copy of the rental contract with number 25939-EQ1-SA-SREN-00055 of the 

date 15 January 2018, with the authorized translation from court interpreter. 

 

4. Article 17 of the LPP, determines that in the enforcement procedure, accordingly applies 

the provisions of the Law on Contested Procedure (further “LPK”). 

5. Article 20 of the LPK, determines the disapproval of one party, the court is obliged to 

announce as incompetent, if parties have contracted the Arbitration. Based on the article 

17 of the LPP, for accordingly application of the provisions of the LPK, and based on the 

facts that the provisions of the LPP, does not offer a solution, in case that the Creditor and 

the Debtor, have chosen the Arbitration, it comes to a conclusion that the provision of the 

article 20of LPK, accordingly must be applied in the same concrete case. 

6. Consequently, no Private Enforcement Agent in any Court instance is not competent, to 

solve the disputes between the Creditor and the Debtor, which are deriving from their 

Contract nr.00045 of the date 22 December 2016 and the Contract nr.00055 of the date 15 

January 2018. 

Based on the objections of the competency from the previous points, the authorized of the Creditor, 

initially proposes to the Court, that based on the article 73 of LPP, outside the session or even after 

the session regarding the raised issue of the competency, to take the following 

JUDGEMENT 

I. IT IS ACCEPTED in full as based the disapproval of the enforcement for the Debtor 

Bechtel Enka GP, with its headquarters in Prishtina, and to be REVOKED the 

enforcement order P.nr.520/19 of the date 02 August 2019, issued from the Private 

Enforcement agent Ilir. Z. Mulhaxha, by revoking all enforcement actions undertaken 

from the same, because of the icompetency. 

 

II. REJECT the proposal for the enforcement of the Creditor, “SUMA Engineering 

Platform” d.o.o, with its headquarters in Zagreb, republic of Croatia, submitted on the 

date 01 August 2019 against the Debtor enforcement Bechtel Enka GP, with its 

headquarters in Prishtina, for the enforcement of the reliable documents, in an amount 

of 1,684,224.65 Euro, as DISALLOWED  

 

III. The expenses of the enforcement procedure to be carried from the Creditor 

enforcement. 

……………………………………………………………………………………………………… 

 



 

If the court for any reason does not accepts the above proposal, and only after the eventual refusal 

from the court, the Debtor disapproves the Enforcement Order, on other basis, as follows. 

 

B. The document based on which was taken the enforcement order, has no Enforcement 

features 

 

The lack of the enforcement features from the article 37,38 and 40 of the LPP 

7. According to the article 37,38 and 40 of the LPP, the reliable document based on which is 

presented the proposal for enforcement, consequently is issued the order for allowing of 

this enforcement, must be in original or with the copy confirmed pursuant to the law. 

8. None of the 41 (forty one) invoices attached to the proposal of the Enforcement, and based 

on which the enforcement order has been issued, were not presented in their original form, 

not even in the form of a copy confirmed pursuant to the law, but just in simple photocopy. 

9. The presentation of the proposal for enforcement and issuance of the Enforcement order in 

the factual state as described in the above point, presents an action which is in contradiction 

with the articles 37,38 and 40 of the LPP, because lacks the feature of the enforcement, as 

requested with the provisions mentioned at the LPP, for all invoices. 

 

Enforcement proposal and the Enforcement order in contradiction with the article 40.1.2 of the 

LPP 

10. The Enforcement order has been issued in contradiction with the article 40.1.2 of the LPP, 

which requests that the proposal for enforcement, based on which the order is issued, to 

include the request that the enforcement body to oblige the debtor of the enforcement that 

in the term of seven (7) days, from the day, in which is delivered the judgment, to fulfill 

the obligation together with the determined expenses. 

11. By reading the proposal for enforcement, it is understood that the Creditor did not fulfilled 

this legal obligation and despite this the Private Enforcement Agent has issued the 

enforcement order and which is an action in contradiction with the article 40.1.2 of the 

LPP. 

The proposal for the enforcement and the order of the enforcement is in contradiction with the 

Law on using of the languages nr.02/L-37 

 

12. Pursuant to the Law on using of the languages nr.02/L-37, the Albanian language and 

Serbian language are the official languages in the Republic of Kosovo 

13. All the attached proofs in the enforcement proposal and based on which the enforcement 

order has been issued, are in English language, and are not accompanied with the 

authorized translation from the court interpreter. 



 

14. The issuance of the enforcement order based on the reliable documents, which are written 

in the language which is not an official language in Republic of Kosovo, presents action 

which is in contradiction with the Law on using of the languages nr.02/L-37. 

 

C. Document, based on which is taken the enforcement decision or enforcement order has 

been annulled, changed or abrogated in another way, respectively, if in some way have 

lost its effect or has been concluded that has no legal effect 

 

15. The Debtor has bounded a contract with the Creditor nr. 00045 on the date 22 December 

2016 which is the first contract between them 

16. On the date 10 October 2016, the Creditor has registered legal entity “Suma Engineering 

Platform” d.o.o – Branch in Kosovo, at the ARBK with NUI 810869167 (further the 

“Branch”) 

PROOF nr.3: Extract of the registration of the branch, taken from the ARBK website. 

17. After the registration of the branch, the Debtor and the Creditor have signed the contract 

nr.00055 of the date 15 January 2018. In the point 17 of this contract the parties have agreed 

that this contract replaces all other previous contracts between them. Consequently from 

the date 15 January 2018, the contract nr.00045 was revoked. 

18. All the invoices in the part “A” of the enforcement proposal for which enforcement order 

was issued (19) in a total amount of 1,586,035.23 Euro, are based in the contract nr.000451, 

and have been issued after the date 15 of January 20182, respectively after the date when 

this contract was revoked. 

19. With the actions if the Creditor according to the factual state described in the above points, 

it comes to the conclusion, that the enforcement order was issued for 19 (nineteen) invoices 

in total amount of  1,586,035.23 Euro, or 94% of the total amount of the enforcement order, 

with no legal base or on the revoked legal basis between the parties. 

20. Except the attempt of the Creditor to deceive the enforcement bodies as argued above, the 

amount of  1,586,035.23 Euro, has been compensated between parties on the date of 31 

December 2018, and that based on the request from the Debtor itself, according to the 

Compensation Statement nr.1 (org. ”Statement of set – off (Compensation) no.1), prepared 

and signed from the Creditor. 

 

                                                           
1 Each of 19 invoices in “Part A”, contains the description of the legal base as “based on the rental contract nr.25939-

ST1-SA-SOSC-00045 (org. According to rental agreement No. 25939-ST1-SA-SOSC-00045”) 
2 The earliest invoice issued from the Creditor is invoice nr.005-1-2018 of the date 27 January 2018, 



 

PROOF nr.4: Compensation Statement nr.1 (org. ”Statement of set – off (Compensation) no.1), of 

the date 31 December 2018. 

21. Subject of this compensation were 8 (eight) invoices, part of the enforcement proposal and 

enforcement order, in total amount of 1,234,045.43 Euro and that: 

 

Number and date of the invoice Amount 

Invoice nr. 005-1-2018 date.27.01.2018 100,040.03 Euro 

Invoice nr. 005-1-2018 date 27.02.2018 87,045.03  Euro 

Invoice nr. 013-1-2028 date 27.04.2018 71,563.20 Euro 

Invoice nr.022-1-2018 date 31.05.2018 131,997.40 Euro 

Invoice nr.023-1-2018 date 30.06.2018 243,245.40 Euro 

Invoice nr. 028-1-2018 date 26.07.2018 215,205.66 Euro 

Invoice nr. 031-1-2018 date 26.08.2018 206,408.16 Euro 

Invoice nr. 033-1-2018 date 30.09.2018 178,540.55 Euro 

TOTAL 1,234,045.43 Euro 

 

22. Finally the Creditor intentionally attempts to deform the state/balance between the parties, 

by presenting the balance confirmation of the date 05 March 2019, between the parties, but 

avoiding the final balance of the same date, according to which, the Creditor has confirmed 

the debt towards the debtor in an amount of 8,705,749.30 Euro. 

PROOF nr.5: Confirmation of the balance on the date 31December 2018 with the confirmation of 

the debt of 8,705,749.30 Euro, signed from the Creditor and the Debtor. 

 

23. The amount of 8,705,749.30 Euro, is the debt confirmed from the Creditor itself towards 

the Debtor, regardless the fact that the confirmation was made from the Debtors branch, 

which have had a valid contract with the Debtor, according to the article 35.6 of the Law 

on Business Organizations nr.06/L-016: 

“Branch of foreign business organization I not a separated or special legal person, from the 

business organization which has established it”. 

Finally, based on the legal status of the Branch, the debt of the branch of the Creditor is the debt 

of the Creditor itself towards the Debtor. 

The proposal of the authorized of the Debtor 

24. Initially, the authorized of the Debtor proposes to the Court that because of the complexity 

of the case and based on the article 73 of LPP, to schedule a public hearing regarding the 

pretense from this disapprove. 



 

25. Further, the authorized of the Debtor proposes to the Court that after the held session, 

administration of the material proofs of the reasons for disapprove, or even outside the 

public hearing if it evaluates that the scheduling of the same is not necessary, based on the 

article 73,3 of the Law on Enforcement Procedure nr.04/L-139, to take the following: 

 

JUDGEMENT 

I. It is ACCEPTED in full and as based, the disapprove of the Debtor, for the enforcement 

Bechtel Enka GP, with its headquarters in Prishtina. And is ANNULED the 

enforcement order P.nr.520/19 of the date 02 Gusht 2019, issued from the Private 

Enforcement Agent Ilir Z. Mulhaxha, by revoking of all enforcement actions, 

undertaken from the same. 

 

II. REFUSE the proposal for the enforcement of the Creditor “SUMA Engineering 

Platform” d.o.o with it headquarters in Zagreb, Republic of Croatia, against the Debtor 

Bechtel Enka GP with its headquarters in Prishtina, presented on the date 01 August 

2019, for the enforcement of the reliable documents, in an amount of 1,684,224.65 

Euro, as NOT BASED. 

 

III. The expenses of the enforcement procedure to be carried from the Creditor of the 

Enforcement. 

 

Prishtina, 07 August 2019                                                 The authorized of the Debtor: 

                                                                                       Legal office Kalo associates Kosovo 

                                                                                           Lawyer Gazmend Nushi 

Attached: 

 Authorisation; 

 Rental contract with number 25939-ST1-SA-SOSC-00045 of the date 22 December, with 

an authorized translation from the court interpreter; 

 Rental contract with number 25939-EQ1-SA-SREN-00055, of the date 15 January 2018, 

with an authorized translation from the court interpreter; 

 Extract of registration of the Branch, taken from the ARBK website; 

 Compensation Statement nr.1 (org. ”Statement of set – off (Compensation) no.1), of the 

date 31 December 2018.  

 Confirmation of the balance on the date 31 December 2018 with the confirmation of 

the debt in amount of 8,705,749.30 Euro, signed from the Creditor and the Debtor. 
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