ODVJETNICKI URED LUKA MRKIC

Z rinskxo=-Frankopanska 3 8 | HR- 23000 Z a d a r
OIB: 50625804839 | odvjetnik@lukamrkic.hr | IBAN: HR8223400091160555544

Finénéi}ska agencija

FINANCUSKA RC Split

A
RC SPL,TGENCUA Mazuraniéevo SetaliSte 24b
: 21000 Split

PREDMET: Dopuna Obrascu 3., odnosno prijavi trazbine u predste¢ajnom postupku
St-273/2022

PoStovani,

Ovim putem vjerovnik, odnosno trgova¢ko drustvo AVAX SOCIETE ANONYME-
CONTRACTING- TOURIST- COMMERCIAL- INDUSTRIAL- BUILDING MATERIALS
AND EQUIPMENT, dopunjuje svoju prijavu sljedeéi nadin:

- Dostavlja ovjerene prijevode pravne osnove traZbine, odnosno ugovora koji su
navedeni u obrascu
- Ispravlja ukupni iznos dospjele trazbine na nacin da zbraja glavnicu u iznosu od
13.829.005,91 kn i kamate do dana 09.06.2022. u iznosu od 224.266,29 kn tako da
ukupan iznos dospjele trazbine sada iznosi 14.053.272,20 kn.
- Ponovno dostavlja cjelokupnu dolkumentaciju
/

Lijep pozdrav,

Zadar, 10.06.2022.

rinsko Frankoparbla 3o & Zadat
OlB:

Luka Mrki¢, odvjetnik 0

ODVJETNICKI URED LUKA MRKIG



Obrazac 3.
FINANCIJSKA AGENCIJA
OIB: 85821130368
Financijska agencija
RC Split
Mazuranicevo SetaliSte 24b
21000 Split

NadleZni trgovacki sud Trgovacki sud u Splitu
Poslovni broj spisa — St-273/2022

PRIJAVA TRAZBINE VJEROVNIKA U PREDSTECAJNOM POSTUPKU

PODACI O VJEROVNIKU:

Ime i prezime / tvrtka ili naziv - AVAX SOCIETE ANONYME- CONTRACTING-
TOURIST- COMMERCIAL- INDUSTRIAL- BUILDING MATERIALS AND
EQUIPMENT

OIB -57166824320
Adresa / sjediSte - 10000 Zagreb, Trg Petra Preradovi¢a 3

PODACI O DUZNIKU: ,

Ime i prezime / tvrtka ili naziv -BRODOSPLIT d.d.
OIB - 18556905592

Adresa / sjediste

- Put Supavla 21, 21000 Split

PODACI O TRAZBINI:

Pravna osnova traZzbine (npr. ugovor, odluka suda ili drugog tijela, ako je u tijeku sudski
postupak oznaku spisa i naznaku suda kod kojeg se postupak vodi)

- Ugovor o podizvodenju br. 03/06/20, Aneks od 04/08/20
Iznos dospjele trazbine - 14.053.272,20 (kn)
Glavnica - 13.829.005,91 (kn)

Kamate - 224.266,29 (kn)

Iznos trazbine koja dospijeva nakon %aranja predstecajnog postupka
(kn)

Dokaz o postojanju trazbine (npr. rgéun, izvadak iz poslovnih knjiga)
- ra¢un broj 6/2/21, ra¢un broj 9/2/21, ra¢un broj 7/2/21
Vjerovnik raspolaZe ovr§nom ispravom DA / NE za iznos — 6.111.504,00 (kn)




Naziv ovrine isprave — ZaduZnica od 17.11.2020.

PODACI O RAZLUCNOM PRAVU:
Pravna osnova razluénog prava /

/

Dio imovine na koji se odnosi razluén%oravo

/

Iznos trazbine | / (kn)

/

Razluéni vjerovnik odrie se prava na odvojeno namirenje ODRICEM / NE ODRICEM

Razluéni vjerovnik pristaje da se odgodi namirenje iz predmeta na koji se odnosi njegovo
razluéno pravo radi provedbe plana restrukturiranja PRISTAJEM / NE PRISTAJEM

PODACI O IZLUCNOM PRA

Pravna osnova izlu¢nog prava

/

Dio imovine na koji se odno/i izlu¢no pravo

/

/

Izlu¢ni vjerovnik pristaje da se izdvoji predmet na koji se odnosi njegovo izluéno pravo radi
provedbe plana restrukturiranja PRISTAJEM / NE PRISTAJEM

Mjesto i datum Potpis vjerovigka
Ledad | (0.06 1L . i

ODVJETATK ‘
LUKAMEKIC

Zrinsko Fran¥panska 35 (, Zadar
OIB: 623804839




ODVJETNICKI URED LUKA MRKIC

Z rinske-Frankopanska 3 8 | HR-23000 Z ad a r
O0IB: 50625204839 | odvjetnik@lukamrkic.hyr | IDBAN: HIR®2234000911605555414
PUNOMOC

AVAX S.A., Gr&ka, Atena, 16 Amaroussiou-Halandriou Str. GR15125 Maroussi,

OIB: 57166824320

ovlaiéujem(o) da me(nas) pravno zastupa odvjetnik Luka Mrkié, odvjetnik u odvjetnickom
uredu Luka Mrki¢, kao i odvjetnici i odvjetni&ki vjezbenici zaposleni u odvjetni¢kom uredu
Luka Mrkié, sa sjedi§tem ureda u Zadru,

radi: zastupanja u predste¢ajnom postupku u predmetu pod poslovnim brojem St-273/22

Ovlaséujem(o) ga da me(nas) pravno zastupa u svim mojim(na$im) pravnim poslovima u sudu
i izvan suda kao i kod svih drugih drzavnih organa ta da radi zatite i ostvarenja mojih(naSih)
prava i na zakonu osnovanih interesa poduzima sve pravne radnje i upotrijebi sva u zakonu
predvidena sredstva, a osobito da podnosi tuzbe, prijedloge i ostale podneske, da dade u
moje(nase) ime nasljednu izjavu, te da za mene(nas) prima novac i nov&ane vrijednosti i da o

tome izdaje potvrde.

Za slu&aj spora glede nagrade pristajemo na nadleZnost Opéinskog suda u Zadru.

U Zadru, 09. lipnja 2022. godine

ODVJETNICKI URED LUKA MRKIC



Group of Companies
AVAX S.A. - PodruZnica Zagreb
Trg Petra Preradoviéa 3
10 000 ZAGREB
OIB: 57166824320
Kupac/Client:

BRODOGRADEVNA INDUSTRIJA SPLIT
DIONICKO DRUSTVO

Put Supavla 21,

21000 Split

. OIB: 18556905592
Racun broj/Invoice Number: 9/2/21
Mjesto, datum i vrijeme/ Place, date and time: Putnikoviéi, 03.05.2022., 14:50:00

Datum valute/Due date: 03.05.2022.

"R.br. ] I'Kolitina/ ~ Opis /Description " “Iznos/Amount !
| No. ! Quantity . '
| § :

t ! H .

1 1 i

' { * Tro$ak dodatnih gradevinskih radova 5

' i i izvr§enih od strane Avaxa na mostu i
| | i Prapratno za Brodosplit :
i H : ;
4

i i " Expenses for additional works on Prapratno

: § © bridge made by Avax on behalf of Brodosplit

| i

1 :

| | »

% T S - e ‘ S
. Total amount | . 2.190.837,69

i HRK - S i

Napomena: Prijenos porezne obveze prema ¢€1.75. st. 3. t. a) Zakona o PDV-u
Notice: Transfer of tax liability according to Article 75 paragraph 3 item a) Law on VAT

Naéin plac¢anja: Transakcijski raéun/Way of payment: Bank Transfer
Raéun izradio/Invoice created: Ana MeStrovi¢

Potpis ovlastene ospfe/Signature of authorized person:

Yiannis Koletsos
X S.A.- Podruznica Zag,'eb
greb, Trg Petra Preradovica 3

AVAX 8. A. AVAX S. A. - PodruZnica Zagreb ¥ # OIB: 57166824320

16 Amarousiou - Halandriou Str. za gradaju i usluge MBS: 081237749

GR15125 Maroussi, Atena ~ Gréka Trg Petra Preradoviéa 3, HR10000 Zagreb EUID: HRSR. 081237749

Opéi trgovaéki registar - Gréka predstavnici: Konstantinos Mitzalis MB: 05090644

Temeljni kapital: 36.629.788,00 EUR Koulis Pittaros IBAN: HR1323600001102844352
OIB/VAT: EL 094183623 pravni oblik: inozemna podruznica Zagrebacka banka d.d.



Group of Companies

AVAX S.A. - PodruZnica Zagreb
Trg Petra Preradoviéa 3

10 000 ZAGREB

OIB: 57166824320

Kupac/Client:

BRODOGRADEVNA INDUSTRIJA SPLIT
DIONICKO DRUSTVO

Put Supavia 21,

21000 Split

OIB: 18556905592
Raéun broj/Invoice Number: 7/2/21
Mjesto, datum i vrijeme/ Place, date and time: Putnikoviéi, 09.03.2022., 12:00:00

Datum valute/Due date: 16.03.2022.

R.br. / Koli¢ina/ | Opis /Description . Iznos/Amount
No. Quantity | !

| \
e L U ) ~
1 "1 | Terecenje za uplatu usluge teglenice tvrtki

! MED TOWAGE 8 TRANSPORT SERVICES Ltd

u ime podizvodaca.

i Re-invoiced value of barge service of MED

! TOWAGE & TRANSPORT SERVICE Ltd on j

i behalf of the subcontractor.

! '

i

Ukupno kn/ | '
Total amount ' 347.586,81
HRK e o .

Napomena: Prijenos porezne obveze prema ¢1.75. st. 3. t. a) Zakona o PDV-u
Notice: Transfer of tax liability according to Article 75 paragraph 3 item a) Law on VAT

Naéin plac¢anja: Transakcijski racun/Way of payment: Bank Transfer
Racéun izradio/Invoice created: Ana Mestrovié¢

Potpis oviastene osgpe/Signature of authorized person:

Yiannis Koletsos—2edy ¢ 5 . podruinica z_ag'reb
Zagreb, Trg Petra Preradodica’3

AVAX 8. A.

16 Amarousiou - Halandriou Str.
GR15125 Maroussi, Atena - Gréka
Opéi trgovacki registar - Grcka
Temeljni kapital: 36.629.788,00 EUR
OIB/VAT: EL 094183623

AVAX 8. A. - PodruZnica Zagreb

za gradnju i usluge

Trg Petra Preradovi¢a 3, HR10000 Zagreb

predstavnici: Konstantinos Mitzalis
Koulis Pittaros

pravni oblik: inozemna podruznica

OIB: 57166824320

MBS: 081237749

EUID: HRSR. 081237749

MB: 05090644

IBAN: HR1323600001102844352
Zagrebacka banka d.d.




- POTVIOd O provegenom: prekogranicnom / meeaund

rognom Nalogu za.placanje
4 /! ! .

=, | 8

Zadrebacka banka d.d. 10000 Zagreb, Trg bana Josipa Jelati¢a 10
0IB: 92963223473

IBAN: HR8823600001000000013
SWIFT: ZABAHR2X

B 2 2 IR e e e X DD ORGP

PLATITELJ/PAYER

IBAN platitelja: . HR132360000110284435¢2

Paver’'s IBAN:

Nazlv platitelja; . AVAX SA-PodruZnicaZagred . e
Paver's name:

Adresa platitelja; TRG PETRA PRERADOVICA 3, ZAGREB, HRVATSKA R

Payer's address:
Broj modela i poziv na broj platitelia;
Model and payer’s reference number:
RF referenca:

RF reference:

NRC referenca: NOTPROVIDED
NRC reference:
Stvarni guZnik:
Ultimate debtor:

PRIMATEU PLACANJA/PAYEE

Payee's IBAN or accaunt numbar:

Naziv primatelja plaanja: _.._MED TOWAGE and TRANSPORT SERVICES LTD e N
Payee's name:
Adresa primatelja placanja: Reach Building Llevel?

Payee's address:

Sjediste i drZava primatelja placanja: BIRKIRKARA, MALTA
Payae's seaf ang

Krajnji korisnik:

Ultimate cragdior

BANKA PRIMATELJA PLACANJA/ PAYEE'S BANK

Naziv banke primatelja placanja: APS Bank Ltd.

Payee’s hank name:

Adresa banke primatelja placanja; APS CENTRE ...

Payee's hank address:

Sjediste i drzava banke primatelja placanja:BIRKIRKARA, MALTA
Pavee’s Dank seat and countiv:

SWIFT / BIC: APSBMTMTXXX

SWIET / BIC:

PODACI 0 NALOGU ZA PLACANJE/PAYMENT ORDER INFORMATION

Iznos i valuta placanja: 46.000,00 EUR

Payment amount and currency:

Opis placanja: For Brodosplit - M/Tug_STORIONE e
Remittance information:

TroSkovna opcija; SLEV

Expenses opiion:

Referenca: 2123866775/00001 e

Reference:

UETR referenca:

UETR reference:

Datum i vrijeme zaprimanja naloga: _..27.12.2021. 08:58:25 _

Date and time of paymeant order receipt:

Datum i vrijeme izvrSenja naloga: 27.12.2021. 10:10:24 - N
Date and time of payment arder execution:

Datum i vrijeme izdavanja potvrde; 15,04.2022.12:13:24 N

DNate and time of confirmation issuance:

Ova Potvrda dokaz Je platitelju da je Zagrebacka banka d.d. nalog platitelja izvr3ila u skladu s prikazanim elementima naloga za placanje te putem sustava medubankevnih placanja uputila
na odobrenje banci u kojoj je otvoren racun primatelja placanja. Za dodatne informacije obratite nam se pozivom na telefon 0800 0024 ili e-mailom na adresu: zaba@unicreditdroup.zaba.hr

s spayea alements of the payment 2rger and theouah
tus atl plore 0500 0022 g1 iy 2-mail 13:

Ovaj PDF /| Jo Kkim p

i
Zagrebatke banke d.d. 15.04.2022., 12:13:24 5_:‘




Group of cdmpé;ti&c

AVAX S.A. - PodruZnica Zagreb
Trg Petraa Preradoviéa 3

10 000 ZAGREB

OIB: 571 66824320

Kupac/Client:

BRODOGRADEVNA INDUSTRIJA SPLIT
DIONICKO DRUSTVO

Put Supavla 21,

21000 Split

OIB: 18556905592
Raéun broj/Invoice Number: 6/2/21
Mjesto, diatumi vrijeme/ Place, date and time: Putnikoviéi, 07.03.2022., 11:00:00

ﬁatum valute /Due date: 14.03.2022.

R.br. / __hi Kolicina/ | Opis /Description I1znos/Amount ;
No. | Quantity
1 T Prefakturirana vrijednost gradevinskih radova | B

! tvrtke Medius d.o.o. prema racunima
navedenim u prilogu.

Re-invoiced value of construction works of
: Medius d.o.0. according to the invoices listed
! in the attachment.

Ukupno kn/ -

Total armount 11.290.581,40
HRK

Napomenaa: Prijenos porezne obveze prema cl.75. st. 3. t. a) Zakona o PDV-u
Notice: T ransferof tax liability according to Article 75 paragraph 3 item a) Law on VAT

Naéin placanja: Transakcijski racun/Way of payment: Bank Transfer
Raéun izradio/Invoice created: Ana Mestrovic

Potpis ovlastene pSpbe/Signature of authorized person:

Yiannis Koletso! - Zagreh
.- Podruinica £29"
o S, Trg Petra preradovi¢a 3

AVAX 8. A. AVAX S. A. - PodruZnica Zagreb [, OIB: 57166824320

16 Amarowusiou - Halandriou Str. za gradnju i usluge MBS: 081237749

GR15125 Maroussi, Atena ~ Gréka Trg Petra Preradoviéa 3, HR10000 Zagreb EUID: HRSR. 081237749

Opéi trgov-aéki registar - Gréka predstavnici: Konstantinos Mitzalis MB: 05090644

Temeljni kcapital: 36.629.788,00 EUR Koulis Pittaros IBAN: HR13236000011022844352
OIB/VAT: EL 094183623 pravni oblik: inozemna podruznica Zagrebacka banka d.d.



Group of Companies

POPIS PREFAKTURIRANIH RACUNA

Prilog raCunu br. 6/2/21

Racuni - Medius d.0.0.,01B: 78225674173
Broj racuna Datum racuna Iznos

27-1-2 10.9.2021 645.645,00

34-1-2 13.10.2021 1.828.870,60

42-1-2 17.11.2021 2.011.866,20

44-1-2 17.11.2021 404.406,18

50-1-2 17.12.2021 1.002.726,11

51-1-2 17.12.2021 665.517,57

56-1-2 20.1.2022 1.095.700,60

57-1-2 20.1.2022 154.248,00

4-1-2 11.2.2022 1.767.676,15

5-1-2 14.2.2022 715.764,76

8-1-2 3.3.2022 191.527,41

9-1-2 3.3.2022 806.632,82

UKUPNO 11.290.581,40

AVAX 8. A. AVAX 8. A. - Podruinica Zagred OIB: 57166824320
16 Amarousiou - Halandriou Str. za gradnju i usluge MBS: 081237749
GR15125 Maroussi, Atena - Grcka Trg Petra Preradovi¢a 3, HR10000 Zagreb EUID; HRSR. 081237749
Opéi trgov aéki registar - Gréka predstavnici: Konstantinos Mitzalis MB: 05090644
Temeljni keapital: 36.629.788,00 EUR Koulis Pittaros IBAN: HR1323600001102844352

OIB/VAT: EL 094183623 pravni oblik: inozemna podruznica Zagrebatka banka d.d.



Z,

ZURICH

Zurich Insurance plc Niederlassung fur Deutschland

AVAX S.A.,

16 Amaroussiou-Halandriou Str.
GR 15125 Maroussi

Greece

acting through its subsidiary

AVAX S.A. - Podruznica Zagreb
Trg Petra Preradoviéa 3

10000 Zagreb

Croatia

PIN: 57166824320

For any questions please contact: Frankfurt, 2020-09-15
Birgschaftsausfertigung Mr. Reinhardt

Telephon +49 (0) 69 7115 - 2647 Telefax: +49 (0) 69 7115 - 2949

E-Mail: DEB_KTVBA@zurich.com

Performance guarantee No.: 704.005.884.770 dated 2020-07-03
Amount of guarantee: *623.700,00 EUR*
Contractor: BRODOSPLIT d.d.,

Put Supavla 21, Split, Croatia, PIN: 18556905592

Additional Declaration

Dear Sirs,

We declare that the amount for the above mentioned performance guarantee
has been increased

from: *623.700,00 EUR*

by: *189.000,00 EUR*

to: *812.700,00 EUR*

The above is an essential part of our Advance payment guarantee.

All other stipulations continue to be valid in whole.

Sincerely yours.

Zurich Insurance plc
Niederlassung fur Deutschland

Credit
Aot

s
S-Chwr. v G. Martin
Bankverbindung: Deutsche Bank AG, Frankfurt/M., [BAN: DE11 5007 0010 0093 7789 02, BIC: DEUTDEFFXXX
Zurich | e plc Niederl g fur Deutschland
Verwaltung itzende: Alison Martin
HauptbevollmBchtigter der Niederlassung: Dr. Carsten Schildknecht
Sitz der Niederlassung: Frankfurt/Main (Registernr. HRB 88353), Platz der Einheit 2, 60327 FrankfurtMain
Rechtsform der Geselischaft (2urich Insurance plc.): public company limited by shares
(Aktiengesellschaft nadh irischemn Recht),
Hauptsitz: Dublin (Irland) Companles Reglstry Office (entspricht dem di. Registergericht) Registernr. 13460,
USUD-Nr. DEB15195011 Vers.St-Nr. 807/V90807020227
Vertretung der Gesellschaft: Neil Freshwater (Chief Executive Officer)

Rt/701.018.871.736-000003
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LADULNICA
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ADDENDUM No: 1
TO SUBCONTRACT AGREEMENT NO. OC 2000010 DATED 03/06/2020

Concluded on 4™ of August 2020 in Ston, by and between:

AVAX S.A. a company organized and exlsting under the laws of Greece, at whose
principal place of business is at 16 Amaroussiou-Halandriou Str. GR15125 Maroussi,
Greece, acting through its subsidiary AVAX S.A.-Podruznica Zagreb organized and
existing under the laws of Croatia, at whose principal place of business is at Trg
Petra Preradovica 3, 10000 Zagreb, PIN 57166824320 represented by Mr Koulis
Pittaros — Branch Director

hereinafter referred to as the Contractor

and

BRODOSPLIT d.d. a company orgarsized and existing under the laws of Croatia, at
whose principal place of business is at Put Supavia 21, Split, PIN 18556805592
represented by Tomislav Corak- Member of the Management Board

hereinafter referred to as the Subcontractor ‘

hereinafter sometimes collectively referred to as the Parties or each individually as
the Party

Considering that:

a)the Contractor declares that on the basis of Contract dated 09.10.2018
concluded with the Client he is the Contractor of the Works, ,

b)The Parties acknowledge they have already signed a subcontract on
D3/06/2020 with the Subcontractor for the execution of the steel structure of
Ston bridge (hereinafter referred to as the Subcontract Agreement);.

c)the Parties wish to contract additional works related to the steel structure for f//“
Prapratno Viaduct

RSN



the Parties conclude this Addendum No 1 to the Subcontract Agreement
(hereinafter referred to as the Addendum) with the following wording:

§1.
SUBJECT OF ADDENDUM

1. The Contractor orders and the Subcontractor accepts the execution of steel

structure works for Prapratno Viaduct within the Contract consisting in:

a) Supply of materials, fabrication, anticorrosive protection and painting in the
manufacturing plant,

b)transport onto site by sea and by land,

c)assembly and lifted to the final position on site of the steel structure for
Prapratno Viaduct (hereinafter referred to as the Steel Structure Prapratno)
and

d)execution of workshop documentation, assembly design and as-built
documentation in the scope stated by this Addendum and Subcontract
Agreement. The Subcontractor shall collaborate in preparing the above
documents with company IPZ d.d. which is the Designer responsibie for the
execution design of the project.

[y

2. The Parlies agree that the execution of Steel Structure Prapratno shall be a
measurable contract based on the same agreed unit price and method of
payment as stated in the Subcontract Agreement. The estimaied quantity for
steel structure Prapratno s 600.000 Kgr. and the estimated value of
addendum no 1 is 600.000 kgr x 3,15 eurofkgr = 1.890.000 euro.

3. A separate Programme of work shall be agreed between the Parties for the
execution of steel structure for Prapratno Viaduci. The detailed scope of works
related to Steel Structure Prapratno is specified in

a) Main Design prepared by the Client (Attachment No. 1)
b) Technical Specification (Attachment No. 2)

c) Quality Assurance System (Attachment No. 3)

d) Environmental Plan (Attachment No. 4)

.
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e) Safety Plan (Attachment No. 5)
f) General Time Schedule (Attachment No. 6)

The Attachments make an integral part of this Addendum and shall have the
priority in order as they are listed above.

4. Commencement of Subject of Addendum No1 is the date of signing.

§ 2 FINAL PROVISONS

1.

Unless otherwise defined herein, all terms beginning with a capital letter which
are defined in the Subcontract Agreement shall have the same meaning

herein as therein unless expressly provided herain to the contrary.

All the other terms of the Subcontract Agreement apply accordingly to the
Subject of this Addendum.

Parties mutuaily agree that all other provisions of the Subcontract Agreement,
except those amended by this Addendum, shall remain in force unchanged

and applicable.

. This Addendum is made in two (2) identical copies in English language, one

copy for each side.

Parties have read and understood this Addendum and in sign of accepting the
rights and obligations thereof sign the Addendum.

CONTRACTOR S@CTOR
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AGREEMENT NO. ... dated 03/06/20)

Concluded on 3rd" of June 2020 in Ston, by and between:

AVAX S.A. a company organized and existing under the laws of Greece, at whose
principal place of business is at 16 Amaroussiou-Halandriou Str. GR15125 Marous-
si, acting through its subsidiary AVAX S.A. -Podruznica Zagreb organized and exist-
ing under the laws of Croatia, at whose principal place of business is at Trg Petra
Preradovica 3, 10000 Zagreb, OIB 57166824320 represented by:

Mr Koulis Pittaros ~Branch Director, OIB 16844205990

hereinafter referred to as the Contractor,

and

BRODOSPLITd.d. a company organized and existing under the laws of Croatia, at
whose principal place of business is at Put Supavia 21, Split, PIN 18556905592
represented by:

1.Tomislav Corak— Member of the Management Board
hereinafter referred to as the Subcontractor.

Considering that the Contractor declares that on the basis of Contract dated
09.10.2019 concluded with Hrvatske ceste d.0.0. (hereafter referred to as the Client )
he is the Contractor of the Works related to the execution of Contract named: *>Con-
struction of Ston bypass (DC414), subsections: Sparagovici / Zaradeze-Prapratno
and Prapratno-Doli” (hereinafter referred to as the Main Contract), the Parties con-
clude an Agreement with the following wording:

§1.
SUBJECT OF AGREEMENT



3.

The Contractor orders and the Subcontractor accepts for execution construction
works within the Main Contract of: "Construction of Ston bypass (DC414), sub-
sections: Sparagovici / Zaradeze-Prapratno and Prapratno-Doli” consisting in:

a) Supply of materials, fabrication, anticorrosive protection and painting in the
manufacturing plant,

b) Transport onto site by sea,

c) Assembly and lifting to the final position on site of the steel structure for Ston
bridge (hereinafter referred to as the Steel Structure),

d) Execution of workshop documentation, assembly design and as-built docu-
mentation in the scope stated by this Agreement. The Subcontractor shall col-
laborate in preparing the above documents with company IPZd.d., Prilaz ba-
runa Filipoviéa 21, Zagreb, PIN: 94810978461 which is the Designer respon-
sible for the execution design of the Project.

e) The Subcontractor in relation to the ten years Warrantee Period shall be
responsible for the execution of any neccesary repair works and making good
any defects as per the terms of this Agreement at his own cost..

The detailed scope of works, mentioned in item 1 and binding rules for their
execution are specified in:
a) Main Design prepared by the Client attachment No.1,

b) Technical Specification ( opci uvjeti izvogenja) for the above scope of work
are attached hereto as attachment No.2,

¢) Quality Assurance System attachment No.4

d) Environmental Plan attachment No.5

e) Safety Plan attachment No.6

f) General Time Schedule attachment No.7

g) Scope of Work table attachment No.8

h) List of idle cost in case of delay attachment No 9.

i) Letter from Client dated 02.06.2020 attachment No 10.

The documents listed in items a)b).c)d).e)fi), are submitted to the

Subcontractor by the Contractor. The documents listed in items g),h) are
submitted by the Subcontractor to the Contractor.

In more details, the Subject of the Agreement includes especially



1) Preparation of workshop documentation and the design of assembly of steel
structure for Ston bridge, subject to the Contractor, Designer IPZ and the Su-
pervising Engineer’s acceptance;

2) Supply of material steel type S355J2+N, according to the drawings and speci-
fications for execution of steel structures for Ston bridge;

3) Anti-corrosion protection of the steel structures of Ston bridge by sandblasting
and paint coating according to the drawings and specifications;

4) Transport by the sea or by the land of the produced steel structures to the site
and their unloading;

5) Execution of all temporary works for installation excluding temporary works for
building site such as embankments for the cranes and access roads which is
the Contractor obligation;

6) Execution of assembly and uplifting of the steel structures for Ston bridge;

7) Preparation of documentation required by the Agreement, including a quality
assurance plan, method statement for welding and as-built documentation;

8) Coordination with the Main Designer of Ston bridge.

The Subcontractor confirms that he has received all documentslisted in
article1.2 above from the Contractor necessary for the execution of the Subject
of Agreement.

Not later than 14 days before the commencement of works, the Subcontractor
shall present to the Contractor with a Design of Works along with workshop
designs of subsequent elements of the Steel Structures for their acceptance by
the Contractor and the Client. The Subcontractor may commence the execution
of the Steel Structure elements after the Contractor and the Client's written
acceptance to the workshop design of these elements.

Not later than 30 days before the commencement of the works, the Subcon-
tractor shall present, for the Contractor and the Client's approval, the design
of assembly and the method statement for the execution of works which shall
include the drawings, sketches, calculations and other details related to the
assembly of subsequent elements of the Steel Structures. The condition for
the commencement of works will be an approval for the assembly design.



The Subcontractor shall submit all certificates, attests, technical approvals,
manuals and other documents necessary on account of the Subject of
Agreement, as detailed in the Technical Specification.
The principles of the steel construction assembly including the face of con-
creting the deck shall be agreed and included as Attachment No.6

§2
ELEMENTS OF AGREEMENT

For the completion of the Agreement there shall apply the provisions of this
agreement with attachments, binding legal regulations and the regulations given

below, however in case of discrepancies the priority of regulations shall apply,
provided that statutory regulations allow:

a) Present Agreement

b) Main Design

¢) Technical Specification,

d) Programme of Works,

f) European and Croatian technical standards,

g) Health and safety regulations especially in accordance with the

Occupational Safety Act (official gazette n0 71/2014, 118/2014, 154/2014,
94/18, 96/18).

h) Quality Assurance System of the Contractor
i) Environmental Plan of the Contractor
j) Building Law regulations

k) Other law regulations as specified in art.1.13 of special conditions of the
Main Contract.

§3
CHANGE OF THE SCOPE OF CONSTRUCTION WORKS

1. The quantity scope of works covered under this Agreement may be increased or
decreased without the change of unit prices written in attachment No.3. Increase
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of the quantity of works covered under the cost calculation will be paid on the basis
of unit prices for the basic scope, acc. to attachment No.3.

2. Change of the scope of works resulting from additional orders from the Contractor
is acceptable, unless they are related to a change of the building permit. Under
this Agreement, the Contractor may subcontract works as additional works, but
only the works related with the primary subject of Agreement. Additional works
should be ordered as an annex to this Agreement defining, among other, the price
for additional works and effects of additional works to the deadlines, to be signed
by the Contractor and the Subcontractor.

3. Change of the scope of the construction works must be made within the general
time for execution of the whole investment subject to the Agreement'’s provisions.

4. Construction works, which will be executed by the Subcontractor without an order

or on his own and which deviate from the provisions of this Agreement will not be
paid for.

5. Settlement of accounts for additionally ordered works and materials used will be
determined respectively:

For the same or similar works - on the basis of the breakdown of basic unit prices;

of which in attachment No.3; For other works — rates should be negotiated by the
Parties.

§4
PROHIBITION OF SUBCONTRACTING

The Subcontractor may entrust the execution of any part of the works under this
Agreement to other subcontractors or service providers only if a written consent is
granted by the Contractor, unless the Subcontractor subcontracts its affiliates in
which case written approval of the Contractor is not required, otherwise the Contrac-
tor may terminate the Agreement for the Subcontractor’s fault and the Subcontractor
will pay stipulated penalties defined in §22. Moreover, if in spite of this record, the
Subcontractor uses services or in any other way takes advantage of other subcon-

tractor, costs of remuneration for the subcontractors is incurred in total by the Sub-
contractor.

-



§5
GENERAL CONDITIONS FOR THE EXECUTION OF WORKS BY THE SUBCON-
TRACTOR

Becoming acquainted with the conditions of works execution:

1 The Subcontractor is obliged to become familiar with the conditions for the
execution of works in respect of utilities of the area, where the investment is
executed. The Subcontractor undertakes meeting due caution during the works
execution.

2. The Subcontractor is aware of and prepared for a necessity of parallel execution
of works with other subcontractors, the Contractor and therefore he declares to
make effort to ensure co-ordination and lack of conflicts during the execution of
works at the Main Contract in accordance with General Time Schedule
attachment No.8.In the event other participants on the Project are in delay with
performing their works, which consequentiaily cause the delay in performance of

Subcontractor’'s works under this Agreement or the Subcontractor is unable to

start the works because the site where the works are supposed to be performed
is in an inadequate condition for their performance, the Contractor is obliged to
grant the correct time extension for the Subcontractor and advise him in advance
of the period of the delay in order the relevant rescheduling to take place and if
necessary the fabricated elements to be safely stored within the facilities of the
Subcontractor for a short period. In case the delay is caused by the Client and

the Contractor is granted any additional fee to cover cost then the principle ‘back

to back ‘ applies for the Subcontractor also to cover his additional cost.

3: In relation to the case of delay of assembly works of the steel structure due to the

delay of any works to be executed before start and during the assembly , the
Parties agree the following:

a) The Subcontractor shall provide a table with the relevant idle cost to be
suffered by him in case of such a delay .Attachment no 9 of this Agreement.

b) The Contractor shall be able to revised the agreed time schedule of the
assembly works up to two month before the agreed start time without any cost
implications. However if such a revision takes place, the Subcontractor shall

jr .=



confirm if there is any cost or time implication only due to long term planning in
advance of the crane, barge and tag boat. In any case the Subcontractor shall try
in the best possible effective way to accommodate any possible change.

c) No charge shall be claimed by the Subcontractor for the additional time the
steel elements shall remain within his factory due to the above delay. If the delay
for the transportation of the elements exceeds the two months from the planned
date to be transported, then a charge as indicated in the above list may apply.

. Subcontractor bears full responsibility for damages done to works of Contractor,
other Subcontractors of the Project as well as damages done to third party, when
it can be proven that the damages arose directly and only due to the reasons

dependent from Subcontractor in connection with works carried out by this
Subcontractor.

. Until Final Acceptance of Subject of the Agreement, Subcontractor bears
individual responsibility for his activities and abandonments

. Due to the Contract requirements, the Subcontractor is obliged to execute works
within normal working hours in accordance with the Law of the Republic of
Croatia. The Subcontractor shall not carry out works on non working days
determined by the Law except upon the Engineer’s written approval.

Professional character of Subcontractor’s activities/Duties:

The Subcontractor declares that the works under this Agreement belong to the
scope of his activities, performs his tasks professionally and is in possession of
appropriate equipment, labor and financial capacities to execute the subject of
this Agreement properly. The Subcontractor takes an obligation to execute

works in a complex, timely way, and according to the Agreement with Contrac-
tor's guidelines, including defects removal, and to:

a) Obey, during the execution of works, all the regulations conceming building
law, Health & Safety, environment protection, waste management act, anti-
fire protection and provide continuous technical and H&S surveillance. Fees
and penalties for not obeying the law, violating standards stipulated in

I



b)

d)

e)

g)

relevant legislation during the execution of works will be covered by the
Subcontractor releasing the Contractor totally from such responsibility.

Direct to the execution of works only persons having adequate qualifica-
tions, licences and experience, including — at the Contractor's demand — the
provision of a works manager having adequate licenses as well as re-
placement or removal of a person directed by the Subcontractor to the exe-
cution of the subject of the Agreement if, in the Contractor's assessment,
the person does not guarantee the proper and timely execution of the Sub-
ject of the Agreement (especially behaving in a non-competent or neglectful
way, does not follow the resolutions of the Agreement) and also when the
person infringes their professional duties, behaves in a careless way or
harmful for safety, health or the environment.

Execution of works only with the use of technically efficient and safe equip-
ment and machines,

Protect and mark the works properly and take care of the technical
conditions and proper signing of the site during the execution of tasks,
particularly taking into account health and safety protection of people,

Subcontractor is obliged to present, latest 21 days from signing of the
Agreement the General Quality assurance plan, and 14 days after the
approval by the Engineer of the works documentation, the Subcontractor
shall present the detailed quality assurance plan.

Respect the Contractor's Environmental Plan and Health and Safety
Program ,- attachment No.6 and No.7.

Provide Bridge Expert with similar experience for three bridges in order to
be approved by the Client. The Bridge Expert or by him authorised expert
shall keep Site Diary in accordance with legislation for the Bridge works
where all the inspections by relevant authorities should be registered.
These documents should be available on site any time for the Contractor
and for people authorized by the Contractor. The availability of the

documents does not exempt the Subcontractor for the liability and does not
signify that the entries are accepted.



h)

j)

k)

At least four weeks prior to incorporation, installation and use, submit to the
Contractor a complete set of attestations, CE certifications, certificates of
conformity, technical approvals and manufacturers’ warranties for the
materials and devices together with a set of materials and all other
documents required by Technical Specification constituting Attachment no.2
or regulations of the law. The Subcontractor agrees also to apply materials
which are approved by the Supervision on behalf of the Client in

accordance with the Contract Conditions. All the relevant tests as per
Contract technical requirements shall be executed including ND tests and a
representative of the Engineer should follow all the production procedure.
All necessary pemits from the relevant authorities for the erection works
shall be obtained by the Subcontractor on behalf of the Contractor before
commencement of erection works.lt must be stated that a special permit for

the canal in Ston is required before any steel elements are transported and
installed.

Submit to the Contractor updated as-built drawings (number of copies
specified in Main Contract) with the changes constituting modifications of
the working drawings, within 14 days from the final taking-over of the works,

The works which for the material applied or execution are not compliant with
the binding regulations or stipulated requirements, unless approved by the
Contractor, will not be accepted nor paid for by the Contractor. On the
Contractor's demand the Subcontractor is obliged to change the product,
remove it or replace it at his cost, only in case if this product is not accepted
by the Client or the Engineer, by the time of taking over of the structure.

if indicated by the character of activities executed by the Subcontractor, the
Subcontractor is a producer of waste materials acc to the regulations on
waste. In the first place, during the execution of the Subject of Agreerment
the Subcontractor is obliged to recover construction waste (e.g. concrete
waste, soil, debris); if for technological reasons it is impossible or
unsubstantiated due to ecological or economic reasons, the Subcontractor
should submit the waste for disposal. The Subcontractor is obliged to

present to the Contractor waste management method as a condition for tﬁe\ Q}\
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final taking over of the Subject of Agreement. All the materials unsuitable for
reuse which need to be deposited and which come from the works executed
within the framework of the investment, such as for example demolitions,

earthworks, and also cutting and logging of trees, will belong to the Party
stated in the Main Contract.

Termination of agreement / suspension of works:

) In case if the Agreement is terminated, or withdrawn from by any of the
parties, the Subcontractor shall protect works which have been executed so
far and shall leave the area no later than 14 days from the termination or
information on withdrawal. If the termination is not due to the fault of the
Subcontractor, the cost of protection shall be covered by the Contractor.

m) In case of suspension of works, irrespective of its cause, the Subcontractor
will be obliged to protect all the works, executed until then and maintain
them till the works are resumed. If Contractor receives from the Client any
additional income to cover cost of suspension then he undertakes to pay to
Subcontractor the reasonable costs of locked capacity during suspension

period on the back to back principle. In such a case the Subcontractor shall
receive the cost of protection from the first day.

If suspension period takes longer than six months, Subcontractor is
entitled to terminate the Agreement.

n) The Subcontractor gives his consent for the cession of rights from the

Agreement onto the Client in the case where the Main Contract between the
Client and the Contractor is terminated.

Rules for the cooperation with the Contractor:

8. The Subcontractor will inform the Contractor immediately about any important
issues conceming this Agreement and its execution. All the matters related with

the Engineer and/or Client will be submitted and dealt with by the Subcontractor
only through the mediation of the Contractor.

9. During the realization of the investment, the Contractor has a constant right to
enter the construction’s Site at his own risk, with reservation that ail the relevant
heaith and safety regulations are obeyed.
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10. Any differences of opinion, arisen during the execution of the Agreement,
between the Contractor and the Subcontractor do not have impact on this
Agreement and the Subcontractor’s obligations included in it. Such differences

cannot lead to disruption, delay nor any other problems with the execution of
the Agreement and the Main Contract.

11. If the Contractor demands tests according the Engineer and/or the Client
request and ND approved plan, during works execution, concerning the quality

of materials used for the execution of the works, the Subcontractor is obliged to
execute them at his own cost.

12. If the Subcontractor covered works to-be-covered without acceptance, he is

obliged to uncover the works on his own and to restore the works to the
previous state after the acceptance.

13. The Subcontractor shall inform the Contractor within § working days about all
the circumstances which may render proper execution of the works difficult and
about all variations and departures from the submitted designs and documents,
which constitute the basis of this Agreement, and the introduction of which
might be necessary. The Subcontractor shall obtain a Contractor's consent to
the above variations and departures. In case of failure to meet the deadline
mentioned above, the Subcontractor shall lose the right to make reference to
the circumstances in the future. The Contractor's consent to changes or
departures will depend on the Client's consent in a scope required by the Main
Contract. The Contractor shall inform in such a situation about his decision as
soon as he receives relevant information from the Client and the Engineer.

14. Subcontractor is obliged to check the documentation provided to him by

Contractor, including Main Design Documentation as to its correctness and
completeness up to 2 weeks from its delivery.

§6
PARTICULAR SUBCONTRACTOR'S DUTIES

1. Subcontractor accepts as fact that Subject of Agreement is a part of the Project,
which is being executed by Contractor under the Main Contract concluded with
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§7

Client. Subcontractor ensures that during execution of obligations resulting from
this Agreement, none of his action or negligence, due to the reasons he is
responsible for, will not cause failure to fulfill by Contractor obligations resulting
from Agreement, which are related to the Subject of Agreement. Subcontractor
will execute the Subject of Agreement and will repair any faults in such a way
that none negligence connected with the execution will be, will cause or
contribute to failure to fulfill by Contractor of any duties resulting from
Agreement and related to the Subject of Agreement.

The Subcontractor shall be responsible for all permits and traffic arrangements

with the authorities for the transportation of his materials and equipment to the
Site.

The Subcontractor shall be responsible for power supply, intemet, telephones
and water for his site facilities and for his execution of the constructions works
under this Agreement within the area of construction site.

The Subcontractor shall be responsible for security guard protection for his site
facilities

The Subcontractor in the scope of Subject of Agreement will perform unloading
of elements for Steel Structure assembly delivered on construction site and will

be responsible for proper storage and protection of the elements for Steel

Structure assembly until the time of partial technical take-over of individually
assembled elements of Steel Structure.

MATERIAL

The Subcontractor undertakes to submit, under this Agreement, at his cost and risk
all the materials required for the execution of the Subject of Agreement, according to
Main Design Specification which constitutes Attachment No.2 hereto. All the relevant

tests as per contract conditions and specifications shall also be executed at the cost
of the Subcontractor.

§8

INSURANCE



Subcontractor will participate in costs of the insurance against all construction risks
in the scope of the whole of works under the Project which were bome by General
Contractor The General Contractor will charge the Subcontractor with cost of insur-
ance proportionally with Subcontractor’s value of assembly works only to the total
contract value. Compensation of the costs will be realised through the monthly in-
voices of the Subcontractor up to maximum 20% per value of each invoice until the

full amount is recovered. The Subcontractor is providing his own insurance for works
at the factory and for transportation.

§9
OBLIGATIONS OF THE CONTRACTOR

1. The Contractor is obliged to pay monthly invoices to the Subcontractor in
accordance with paragraph 11, 12 and 14.

2. The Contractor consents to make ali effort to assure undisturbed course of the
construction works. He is obliged to cooperate with the Subcontractor during the
execution of every stage of the works, according to the Programme of Works
agreed between the Parties, if necessary for the execution of works and if the
Supervision agrees to such activities.

3. Moreover, the Contractor:

a) Is obliged to make the area of works under this Agreement available to the
Subcontractor on the basis of a handing-over report,

b) Is obliged to make the setting-out in the area on the basis of which the
works included in the Agreement will be executed.

¢) is obliged to take-over the works according to the provisions of this
Agreement.

The Contractor shall provide within the Site expropriated area, access
hardened areas for storage, consolidation and assembly of the steel
structure and hardened area for Manitowoc crane, exactly five positions
for liftings of steel structures and operational coasts on both side of

channel. The Contractor should provide scaffolding as working platform
around the top of each pillars.



§10
ADDITIONAL OBLIGATIONS OF THE CONTRACTOR

The Contractor assumes an obligation, to provide an appropriate area within the ex-
propriation zone for parking cranes, forklift, official cars, at least six containers to be
used as site facility for the Subcontractor.

§11
TAKE - OVERS

1. Subcontractor will submit to Contractor until the 25'th day of each month Progress
Report for approval, in the form compliant with a template submitted by Contractor.
If Subcontractor will not submit the Progress Report in the deadline stated above
or will submit incomplete report or in any other way, which is against this Agree-
ment, he may cause that Subcontractor will be entitled to the payment for works
covered with the Work Progress Report not earlier than in the next settlement pe-
riod provided that Work Progress Report compliant with this Agreement is submit-
ted to Contractor timely and it has been approved by Contractor as per the proce-
dure specified in the Agreement. For the Progress Report Subcontractor is obliged
to attach the following documents:

a)Works value from the beginning of construction until the end of each
settlement period supported by the relevant measurements of the executed
works by the Surveyors,

b) Reduction by the total of amounts being previously invoiced,

c)Quality documents required by Technical Specification such as tests,
certification of materials used etc.

2. Works Progress Report submitted by Subcontractor will be the subject of
approval for Contractor within 3 days after approval of proper Work Progress
Report of Contractor and including the data of Subcontractor works in Interim

s
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Payment Certificate submitted by Client. In the same period Contractor will
submit to Subcontractor Interim Payment Certificate.

3.

Final acceptance of the Subject of Agreement will be carried out according to
the following procedure:

After submitting by the Subcontractor to the Contractor's representative a written
notification on readiness for final acceptance, referred to in §23 section 2, if the
Subcontractor has executed the whole of the Subject of the Agreement and has
submitted the documents required by the Client and the Contractor, in particular:

a) Welding diary, steel structure assembly diary,

b)

c)

d)

e)

g

h)

Admissions, approvals, certificates, any necessary attestations,
manufacturer's quality guarantees and manufacturer's manuals as well as
conformity declarations for precast elements, materials, agreements and all

other documents required within the rules of existing provisions and the Main
Contract,

Complete as-built documentation in 4 hard copies and in electronic editing
format,

As-built land surveying inventory inspection in the scope of Subject of
Agreement,

Reports from required tests, tests of Subject of Agreement and certificates of
proper authorities, concerning take-over of works by experts in the scope
required by regulations in force;

Works Manager statement about conformity of Subject of Agreement works
execution with Design Documentation, conditions of building permit and
regulations and Croatian standards in force;

Any agreements, opinions and statements of proper authorities in the scope
concerning Subject of Agreement;

Other documents, foreseen by Agreement or current regulations;

The Contractor will present these works to the Engineer’s Inspector for approval
in the monthly Project's progress report. Final Acceptance of Subject of
Agreement shall be made by the Contractor within 14 days after take-over by



Client Supervision Inspector of all works being the Subject of Agreement (and if

applied by a representative of appropriate User/Owner of the devices/networks
from the Contractor).

The Subcontractor, not later than within 14 days from the date of Final Ac-
ceptance Report’s signing by the Parties of the Subject of Agreement, is obliged
to hand over the construction site. During this time, all works connected with
cleaning and development of construction site and around the site stated within
the Agreement must be finished by the Subcontractor. Hand-over of the con-
struction site will be conducted on the basis of report signed by the Parties.

a) Works will be taken-over if they are executed in accordance with the scope
and provisions of the Agreement and there are no objections in respect to the
quality of these works.

b) The Contractor reserves the right to refuse to do the final taking-over in the
case where defects or faults are stated or incompleteness of execution in the
subject of the Agreement which occumred due to the Subcontractor's fault.
For the taking-over of works Subcontractor will submit the relevant As-built
Documentation.

c) Technical taking-over of works to-be-covered is acceptable. After the
Subcontractor notifies about the need to perfoom such a taking-
over/acceptance, the Contractor will submit the works for the Engineer for his
acceptance. The technical acceptance/taking-over of works to-be-covered by
the Contractor will be performed on the same day as the works are
accepteditaken-over by the Engineer.

d) Every of the acceptances/takings-over will be confirmed by a taking-over
certificate which will define the scope of the works taken-over, their quality
and conformity with every of the acceptancesi/takings-over will be confirmed
by a taking-over certificate which will define the scope of the works taken-
over, their quality and conformity with the Agreement as well as any possible
defects and faults and the method and date of their removal. Taking-over
report should be signed by authorized persons, referred to in §23, section 2,
taking into account conditions specified herein.

5. The Client shall become the owner of materials at the moment defined under
Article 7.7 of the Special Conditions of the Main Contract. ?(}\
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§i12

DATES

1.

§13

Commencement of Subject of Agreement execution will follow on the date of
this particular Agreement coming into force.

The works shail be completed, taking Subject of Agreement into account, not
later than on the date specified under attachment No.8.

Deadlines for individual stages of works completion to be executed by the

Subcontractor are stated in the General Time Schedule being attachment No.8
to this Agreement which shall be revised.

Date of the completion of works is a date of signing Final Acceptance Report by
the Parties, according to §11 above.

The Subcontractor shall bear no risk for deadlines change, stated in the
General Time Schedule, in case when:

a) Ordered by the Contractor, according to § 3 of this Agreement, additional works

require in the Contractor's and Subcontractor's assessment a change of
completion date, mentioned in the item 2 above, on the condition that necessity
to change a deadline due to the ordered additional works has been submitted

by the Subcontractor in writing before signing the annex for additional works
mentioned in § 3 of this Agreement,

b) There are delays in the deadlines for assembly of structure result from the

reasons which the Contractor is responsible for.

FORCE MAJEURE

Each Party may be exempted from the responsibility for failure to execute or improp-

er realization of obligations in case where it results from the force majeure, which is
understood as an event or circumstances which:

a) a Party has no influence on

b) a Party could not be protected against in a rational way before signing the

Agreement;
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¢) when occurred, could not have been in a rational way avoided or overcome,
and

d) cannot be considered as evoked, to a large extend, by the other Party

Force majeure includes in particular such circumstances as wars, war actions, acts of
terrorism, riots, strikes of other people than the Party's personnel, natural catastro-
phes and other events which meet the requirements defined in items a-d above. In
any case, the Party which due to force majeure suffered difficuities or could not fulfil
the Agreement immediately undertakes to remove the resuits of force majeure and

fulfil the contractual obligations. Resolutions of paragraph 5 section 12 of this
Agreement are applied adequately.

It will be determined whether event is to be considered a force majeure event on a
case-by-case basis applying the requirements listed under point (a) - (d). All event
mentioned herein may or may not be considered as force majeure depending on ful-
filling the requirements listed under point (a) — (d)

§14
REMUNERATION

1.The Parties agree that the remuneration for Subcontractor will be paid for each
invoice in accordance with the agreed unit price of :
i. 3,15 euro/kgr * 7,43 = 22,96 HRK/kgr for 50% of the approved quantity
ii. 3,15 euro/kgr * mean exchange rate of the National Bank of Croatia of euro to

HRK on the date of invoice of the particular invoice for the additional 50% of
the approved quantity

since this Agreement is a measurable contract. The quantity is indicative and the

Parties agree that if the final quantity is increased or decreased, then no
additional payment shall be paid to the Subcontractor from the agreed unit price.

2.The remuneration cover all costs bome by Subcontractor in order to execute the
scope of Subject of Agreement specified by this Agreement, properly, on time and
as a complex task. The Subcontractor is obliged to undertake any administrative
activities, necessary for the execution of Subject of Agreement according witr\\?
<
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current regulations and to cover any due payments resulting from the application of
the regulations. The remuneration covers any necessary costs for execution of
Subject of Agreement deliveries and services.

3.The agreed unit price of all the activities are constant during the whole period of
Subject of Agreement execution and do not undergo a rise in any circumstances,
except in case of price escalation paid by Client to the Contractor in accordance
with the Main Contract. Any changes in the scope of VAT, income tax, custom
duties or tax from civil-legal activities, stamp duties, change of currency exchange
rate or rise of material prices or services cannot justify the change of remuneration
due to Subcontractor. However the Parties agree that the formula for price
escalation as per Main Contract shall apply on the back to back principle.

4.To the remuneration established in herein section VAT tax will be added on the
rules established by the law regulations current on the date of each invoice.

5.Under the agreed remuneration the Subcontractor is obliged to execute the
Subject of Agreement according to the Agreement's requirements. Contractual
Conditions are defined under the Attachment No.5 to this Agreement.

6.It is assumed that the Subcontractor has performed inspection at the construction
site and its surrounding has analyzed documents and regards them as sufficient

for conclusion of the Agreement with remuneration, and particularly he has
analyzed: '

a)Soil conditions, land development and expropriation area handed over to
Contractor for the execution of the Agreement;

b) Hydrological and climate conditions,

c) Size and nature of femporary works and installation-construction works as well
as materials and equipment necessary for execution of Subject of Agreement.

and moreover, he has obtained all necessary information and explanations
concerning the works scope and necessary materials for executing the purpose
of Subject of Agreement, risks connected with Subject of Agreement execution,
possible threats and other circumstances, which may affect the rights and
obligations resulting from the Agreement and has considered such information as
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sufficient for undertaking the works execution of Subject of Agreement in stated
time and for the remuneration provided in this Agreement.

7.Quantities are measured approved and paid as per agreed method of
measurements of the Main Contract. The Subcontractor shall receive payment not

for the actual quantities executed but only for the quantities approved and paid by
the Client to the Contractor under the Main Contract.

8.0n the back to back principle the Subcontractor accepts to pay the General cost
incurred by the Contractor in relation to assembly of the Steel Structure: Surveying
based on invoices issued for Surveying. This participation will be valid only during
the assembly execution time. The Contractor shall charge the Subcontractor's cost
at a rate of 360kn/hour for a group of two surveyors including all of their cost. All
the working hours shall be agreed in writing between the Parties. The Parties
agree the Subcontractor is entitled to hire its own Surveyors subject to previous

written notice to the Subcontractor , at least ten days prior to start of the assembly
works on site

9.The Subcontractor is fully aware of the implications of the current coronavirus
pandemic and the relevant changes on the freedom of movement of goods and
people and he also accepts that maybe shortages of imported goods in the
coming months. All the above implications have been considered in his offer unit
price and time of completion if they last for a period of not more than six months.
If the present implications continue for a period of more than six months and there
is a cost impact and time implications to the execution of the subcontract ,then the

principle back to back applies based on the relevant claim from the Contractor to
the Client.

§15
TERMS OF PAYMENT

1.  Final payment will be based on the unit price specified in above article 14.1 to
the Agreement and confirmed in writing quantities of the executed works. \\é\
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2. The Parties agree to sign a report on the execution of works under the
Agreement, in which the amount will be specified, scope and quality of the
executed works and it will be agreed whether any mutual claims are raised.

3. The Subcontractor declares that is a VAT taxpayer and is authorized to issue
VAT invoices.

4. The Contractor declares that is VAT registered and is authorized to receive VAT
invoices.

5. Interim Payments for the assembly works will be settled at the end of each
calendar month in which the works were executed, and will cover all scope of
works executed in the given month, exactly at the same way the Contractor shall
receive the monthly Interim Payments from the Client under the Main Contract.
Therefore the principle back to back fully applies in relation to payments
especially since the Subcontractor is confimed under the Main Contract as
Nominated Subcontractor and he is going to receive payments directly from the
Client. In relation to the agreed by the Client payments under letter dated
02.06.2020 (Attachment no10), for 40% of the total amount for steel structure of
Ston Bridge stated in the Main Contract between Client and Contractor, for
purchase of material and fabrication of the bridge elements in the workshop of
the Subcontractor in Split , the Parties agree that the monthly approved amount
of payments under this category shall be received in full by the Subcontactor
following only the 10% reduction by the Client for retention. In the first invoice to
be issued by the Subcontractor during the assembly period , the deduction of the
additional amount (difference between forty percent of the main contract and
forty percent under this subcontract agreement) received by the Subcontractor
under the above payment arrangement shall be compensated to the Contractor.
Regarding the payments of the Client, referred to under the letter dated
02.06.2020. (Attachment no10), the Contractor hereby assigns to the
Subcontractor the claim towards the Client which relates to the difference
between forty percent of the Main Contract and forty percent under this
Agreement. The Contractor is obliged to notify the Client of this assignment
simultaneously when issuing the invoice towards the Client.

=~
6. The Interim Payment Certificate for the Subcontractor will be issued by the (0‘)\ )
Contractor only after the prior approval of the quantities of works, executed by the
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Subcontractor by representative of the Client's Supervision —in the form of the
interim payment certificate issued under the Main Contract by the Supervision for
the Contractor for the works executed by the Subcontractor.

7.

9.

10.

1.

12

13.

Invoice shall be issued by Subcontractor based on Interim Payment Certificate
issued by Contractor. Payment for the invoices will be settled directly by the
Client since the Subcontractor is going to be approved as Nominated
Subcontractor.

Invoices issued by the Subcontractor will be paid in the form of transfer by the
Client to the Subcontractor's bank account indicated in the invoices.

The Subcontractor cannot transfer the receivables he is entitled to from the
Contractor onto third parties without a written agreement of the Contractor
except for assignment of receivables in form of the remuneration due to the

Subcontractor on the basis of this Agreement onto the Bank financing execution
of this Agreement by the Subcontractor.

Contractor has the right to retain payment for the executed faulty works or in-
complete until the defects are removed and the works are taken-over against

protocol without objections, under stipulation of sections 1-10 of this para-
graph.

For payment for materials and devices bought by Subcontractor, then it shall
be follow the same method of payment directly by the Client. If VAT needs to
be applied on those invoices and not paid by the Client, it shall be paid to the
Subcontractor by the Contractor after 60 days from the issue of the invoice.

After unconditional Final Acceptance of Subject of Agreement conducted ac-
cording to this Agreement, the Subcontractor is entitied to issue a final invoice
including the decisions of Final Acceptance Report.

One month before taking over of the Subcontractor’s Works, the Contractor is
obliged to provide the Subcontractor with an irrevocable, unconditional, and
payable on the first written demand Bank Guarantee for the retention amount
for the period between the 70 days after the date of issuance of Final Ac-

ceptance Report of the Subcontract works and the date the retention is paid by
the Client under the Main Contract.



§16
TERMINATION OF AGREEMENT

1. The Contractor has the right to terminate the Agreement as a whole or in the non-
executed part, beside the cases mentioned in Civil Code, when:

a) The Subcontractor is executing the Subject of Agreement in a faulty way or
contradictory with the Agreement’s stipulations. Termination of Agreement
shall be preceded with ineffective reasonable deadline passing appointed by
the Contractor in writing to the Subcontractor, concerning the change of
Agreement execution; Prior the termination of Agreement the Contractor has
to issued written notice to the Subcontractor stating what is fauity behaviour
with the Subcontractor’s activity.

b) The Client has withdrawn from convenience the Agreement between the Client
and Contractor in which event the Subcontractor's rights shall be governed
applying the back to back principle based on the relevant claim from the
Contractor to the Client;

¢) The Subcontractor has suffered a 30 day-long delay in commencement or
execution of the Subject of Agreement in relation to the deadlines specified in
the Agreement;

d) Bankruptcy proceedings were initiated or liquidation of the Subcontractor's
company or the property of Subcontractor will be under seizure;

e) Construction works will be suspended by virtue of a final administrative

decision of competent authority or under the legally-valid sentence of the court
for the period exceeding 60 days;

f) In case the Contractor has withdrawn from the Main Contract with the Client
due to the reasons which the Contractor is not responsible for.

g) In case the Main Contract is terminated due to the reasons for which the
Contractor is responsible for, the Contractor shall pay all executed works and
services which may occur to the Subcontractor until the termination date

2.The Subcontractor has the right, apart from the cases mentioned in Civil Code, to
terminate the contract in whole or in the non-executed part, if:

a.The Contractor has received the relevant payment from the Client and without
reason has delay the remuneration payment to the Subcontractor for at least 30«\v o[\
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days and has not proceeded with a payment after the agreed additional
deadline by the Parties, not shorter than 45 days.

b.Proceedings have been initiated in the matter of bankruptcy or liquidation of
the Contractor's company:

3. When terminating the Agreement, the Subcontractor and the Contractor be-
come entitled to settle all payments, including payments for invoices issued on
the basis of interim payment certificates issued acc. to §15 section 8, taking into
account the Contractor’s right to settle conventional penalties, of which in § 22
of the Agreement. Furthermore the Contractor is obliged to pay for all materials
purchased by the Subcontractor.

4. In the case of termination of the Agreement, the parties will prepare, within 5
working days from the termination, a stocktaking report of works executed but
not settled financially, including the devices and fittings on site which is to be
used for the Subject of the Agreement. The stock-taking report will constitute
the basis for the final seftlement of the works. In this case the provisions of §15
section 2 applies.

5. Each party may use the right to terminate the agreement, as defined in this par-
agraph, within 60 day after the day the Party was informed about the circum-
stance which is the reason for the termination.

6. The Subcontractor is entitled to be remunerated following back-to-back principle
raised from the Main Contract if the Contractor is for the all cost, damages and
lost profit compensated from the Client.

§17
REPLACERMENT EXECUTION

In the case mentioned in §16 item 2, first sentence, and in the case where the Sub-
contractor does not commence the removal of the defects indicated in the taking-over
report within the determined deadline and within the warranty and guarantee period,
after 4 weeks from the date determined by the Contractor for the removal of the de-
fects or faults, the Contractor will accept a third Party appointed by the Subcontractor
to do the repairs on his behalf and only if the Subcontractor is not responding to his

contractual obligation, the Contractor shall be entitled to order removal of defects and
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faults to another company at the Subcontractor’s cost and risk, reserving the right to
retain the Performance Bond and/or guarantee amount furnished by the Subcontrac-
tor referred to in §18 A) and §18 B) of this Agreement. The replacement execution

may involve the execution of these activities by the Contractor with the application of
the above provisions.

§18
GUARANTEES:

A) PERFORMANCE BOND

1. In order to avoid any possible claims from the Contractor due to failure to exe-
cute or due to improper realization of the Subject of the Agreement, the Sub-
contractor will provide within 30 working days after signing the Agreement, an
unconditional, irrevocable, and paid on first demand guarantee issued by in-
surance company or Promissory note (hereinafter referred to as “Performance
Bond") accepted by the Contractor, for the amount of 10 % of net contractual
remuneration stated in §14 section 1 of the Agreement, with expiry
date15.08.2022

2. In case of extension of Time for Completion of Works which includes the Sub-
ject of Agreement, the Subcontractor will be obliged to obtain prolongation of
the Performance Bond for the extended time for completion and to submit such
an extended Performance Bond to the Contractor within 20 working days from
the day the extension annex is signed (or earlier but before the expiry date of
the existing assurance). This will be applied in case the Subject of the Agree-
ment is extended with additional works, specified in §3 of this Agreement. In
such a situation it will be necessary to increase the amount of the Performance
Bond so that it will cover 10% net of the value of additional remuneration for the
extra works by which the Subcontractor's contractual remuneration has been
increased. The extended Performance Bond shall be submitted within 20 days

after the signing a relevant Annex for the extension of the Subject of Agreement
with additional works.
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3. The Performance Bond will be retumed to Subcontractor (if previously the
Contractor has not satisfied his claims from it within 70 days after Client's Final
Partial Acceptance of the Subject of the Agreement from the Contractor with
previous removal of defects found during the handing-over procedure.

4. The Contractor may use the Performance Bond if the Subcontractor infringes
the Agreement conditions and was informed by Contractor about the above.

5. In case when the Subcontractor has failed to submit Performance Bond
compliant with Agreement’s conditions (or the Performance Bond has not been
submitted timely in order to replace the expired Bond), the Contractor has the
right to deduct from the remuneration due to the Subcontractor and retain from
each payment 10% as a deposit for securing claims under this Agreement.

B) QUALITY GUARANTEE

6. Quality Guarantee issued by insurance company or Promissory note (hereinaf-
ter referred to as “;Quality Guarantee”) accepted by the Contractor, in the
amount of 10 % of the Agreement’s remuneration net value shall be issued and
submitted to the Contractor before the expiry of the Performance Bond. The
Quality Guarantee will expire within 30 days after expiry of Warrantee Period

stated in § 19 of this Agreement and removal of defects found in this ten years
Warrantee Period.

7. Aricle 11.12 of the Main Contract Special Conditions applies on the principle

back to back and the Subcontractor has the same liabilities as the Contractor in
the Main Contract.

C) RETENTION MONEY/SECURITY:

As per Main Contract since the payment of the Subcontractor is going to be direct
from the Client.

§19



GUARANTEE AND WARRANTY PERIODS

1. The Subcontractor shall grant a guarantee and warranty for the executed Subject
of Agreement, including materials applied.
The guarantee and warranty period commence on the day of signing the Taking
Over Certificate for the subject of the Agreement and expire after the lapse of
120 months which shall be counted from the date indicated by the Client in the
Project’s Taking-over Certificate as the date of commencement of the Warranty
period for the Project (or if works covered by this Agreement will be included by
the Client in Taking-bver Certificate including only part of the Project -from the
date of commencement of the guarantee, as per the Contract, for this part of the

Project), in every case - up to expiry of the Warrantee period resulting from the
Contract for specific works.

2. The Subcontractor is, within ten years from the date of issuance of the Takeo-
ver Certificate, liable for essential building requirements pursuant to Article 633
of the Mandatory Relationship Act (Official Gazette no. 35/2005, 41/2008,
125/2011 and 78/2015) or basic building requirements pursuant to Articles 7 to
16 of the Construction Act (Official Gazette no. 153/2013 and 20/2017).

§20
CONDITIONS OF WARRANTY

1. In the warranty period after successfully take-over the Subcontractor is obliged to
remove any detected faults and damages, free of charge, resuiting from improper
performance of works, exchange or repair of faulty materials into free from defect
except in the cases when the damages has been caused by improperly usage or
damages due to the fault of the Contractor or third parties. The Contractor will be
entitled to claim from Subcontractor a removal of defects, unless the damages
have arisen from reasons, for which the Subcontractor is not responsible. The
Contractor will notify the Subcontractor about the defects in writing and
simultaneously he will set the deadline for their repair. Notification may also be
submitted via e-mail, and then confimed with the letter sent to the
Subcontractor's head office. The Subcontractor will submitted to the Contractor
Manual for proper maintenance of the Steel Construction as a Subject of this
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Agreement.

2. The Subcontractor within the time limit specified by the Contractor period,
mentioned in section 1, which allows the technical execution of repairs, will remove
at his cost the defects occurred in the Subject of the Agreement in the guarantee
period which are covered by the guarantee, and any damages being a typical
after-effects of defects or will deliver parts free of fault. Faults removal shall be
approved with a written report issued by the Client and/or the Engineer. Above

activities shall be undertaken by the Subcontractor with the use of relevant
professional employees or experts.

3. Any costs connected with guarantee repairs are to be borne by the Subcontractor,
including possible replacement of damaged things, their transport to the place of
the repair under guarantee, expert opinions as well as delivery of the part to the

place where the defect has been found and assembly of such parts or repaired
parts being free from faulits.

4. In case of non-fulfilment by the Subcontractor of the obligations resulting from this
paragraph of the Agreement, the Contractor after previous written notification of
Subcontractor, may remove the faults by himself or order their repair to the
company chosen by the Contractor. The Contractor may refund the costs arisen
relation to the above using securities in accordance with §18of the Agreement.
Bearing of the above-costs of defects removal or delivery of items free from the
defect does not exclude the Contractor’s right to calculate the penalties stated in
the Agreement. The Subcontractor bears responsibility for inflicted documented

damages due to occurrence of defects in the Subject of Agreement because of
the reasons for which the Subcontractor is responsible.

5. For the matters not regulated in this Agreement in respect of the rights to .
guarantee and warranty, Civil Code regulations shall apply.

6 The Subcontractor grants warranty for the execution of the Subject of the Agree-

ment, including assembly and materials used, for the period of time indicated in
§19 hereof.



7 The Subcontractor assures the Contractor that the materials will be supplied to the
Contractor free of physical and legal faults, and in the quantity and quality and
other parameters (including packaging) defined by this Agreement. The Subcon-
tractor is responsible for all the damages which may result for the Contractor from
the delivery of faulty and/or non-compliant with the Agreement provisions.

8 The Subcontractor ensures the Contractor that the executed works are free of
physical defects, are executed with the best technical knowledge and conform
with the proviéions of this Agreement. The Subcontractor is responsible for all the
damages which may result for the Contractor from the delivery of faulty execution

of the Subject of Agreement and/or non-compliant with the Agreement provi-
sions.

9 The Subcontractor is obliged to notify the Contractor in writing about the identified
possibility that faults could occur to materials, the documents of materials and/or
works submitted by the Contractor or because the Subject of Agreement was ex-
ecuted according to the guidelines of the Contractor.

Should the Subcontractor fail to inform the Contractor about the risk of the
faults, the Subcontractor cannot be exempted from the liability because of the
guarantee or warranty for the Faults of Materials arising from the production of
materials according to the design solutions submitted by the Contractor or closely
according to the guidelines of the Contractor. The Subcontractor will be exempt-
ed from such responsibility if he informs the Contractor about the risk of faults
and the Contractor, in spite of the fact that the Subcontractor pointed out the risk
of faults, insists on his production method or technological documentation.

10 The Defects and their removal shall be confirmed by a report.

11 In case, during taking over or within warranty period, removable effects are iden-
tified, by the Client and/or the Engineer, the Contractor may demand,:

a) request removal of faults by the Subcontractor within a time determined by the
Contractor, however no later than within 14 days,

b) lower remuneration of the Subcontractor for the subject of agreement corre-
spondingly to the lost utility, aesthetic and technical value, by the Client and/or
the Engineer, if Subcontractor refuses to perform removal of faults or does nczt\
perform removal of faults in the time set under point (a). '\@)\
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If this period of time set by the Contractor for the removal of defects by the Sub-

contractor passes ineffectively, the Contractor is entitled to remove the faults at

the Subcontractor’s cost and risk keeping his rights to the stipulated penaities
and complementary compensation. For any damage to the works by an improper

repair by a third Party, the Subcontractor is exculpated from responsibility of the
damage area.

12 In case where during the taking over or warranty period, irremovable effects are

a)

b)

13

14
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identified, by the Client, the Contractor may demand, of his choice:

The execution of the Subject of Agreement once again at the cost of the Subcon-

tractor, is preserving the rights to request the Subcontractor to repair the damage
arising from the delay.

Lower the remuneration for the Subcontractor proportionally to the relation be-
tween the value of the faultless structure and the structure with faults, in the case
in which such a solution is accepted by the Engineer under the Main Contract.
The Subcontractor cannot refuse to remove the faults irrespective of the height of
the related costs. Should the cost of removal of defects be incommensurate with
the effects achieved as a result of the removal of defects, the faults are consid-
ered fo be iremovable. In such a case provisions of §17 of the Agreement apply.

In case of disputes, the Contractor shall notify the Subcontractor in writing before
5 working days from the planned date of inspection about a date and place of in-
spection which should clarify the dispute. The Subcontractor’s failure to attend,
on the date and place set by the Contractor, will be equal to acknowledgement
by the Subcontractor of the defects notified by the Contractor.

If, due to defects it is necessary to execute works not included within the scope of
this Agreement the Contractor will be charged with the cost of the works.

§21 INTENTIONALLY OMITTED

§22

STIPULATED PENALTIES

1.

The Subcontractor assumes obligation to pay to the Contractor stipulated penal;

™

ties in the following cases: \ Q)\

=

(



§23

a) When the Contractor withdraws from the Agreement for reasons, for which
the Subcontractor is responsible —in the amount of 10% of the difference
between the agreed net value of remuneration defined in §14 section 1 of
the Agreement and the remuneration due to Subcontractor for works exe-
cuted until the date of the withdrawal from the Agreement;

b) Delays to the date for completion of works defined in the Agreement, for
which the responsibility is borne by the Subcontractor in the amount of
0,01% of the Agreement's total net remuneration defined in §14 section 1
of Agreement for each day of delay but limited up to maximum of 10% of
the total net Agreement’s remuneration defined in §14 section 1 of the
Agreement;;

¢) Delays to the date of defects removal found at Acceptance of the Project in
the amount of 0,01% of the total net Agreement’s remuneration defined in
§14 section 1 of the Agreement for each day of delay, counting from the day
appointed for defects removal but limited up to maximum of 5 % of the total
net Agreement’s remuneration defined in §14 section 1 of the Agreement.

In the event of delays in the performance of Contractor's and other participants
responsibilites on the Project or their inability to perform such responsibilities
upon which Subcontractor's performance of its obligations is dependent, Sub-
contractor shall not be liable for its failure to comply with its obligations under
this Agreement caused by such Contractor's or other participants failure and
shall not be under obligation to pay any contractual penalties. Furthermore,
Subcontractor will have additional time period to perform (and be excused from
performing according to any previously agreed schedule) its effected obliga-
tions, which period will be the length of time as reasonably necessary to ac-
count for the impact of the delay on Subcontractor’s performance (including but
not limited to time necessary for finding and organizing new transportation of his
materials and equipment to the Site what depends on the available capacity of
selected carrier).

The Subcontractor's liability for damages shall be limited up to the total net
Agreement's remuneration define in §14 section 1 of the Agreement

(L



FINAL PROVISIONS

1.The Parties agree on the following correspondence addresses (including for
submission of VAT invoices for the executed works):

For the Contractor:
The Contractor's Office in: Putnikovic,,Ston
For the Subcontractor:

Put Supavia 21, Split

The Contractor stipulates that the correspondence directed to other address
than the Site Office address may cause delays for which the Contractor will not
be responsible.
2. The Contractor's representative for the execution of this Agreement and
performing acceptances/takings-over of works is Mr Charalampos Grigoriadis
The Subcontractor shall afterwards notify the Contractor in writing about the
representative of the Subcontractor in charge for the execution of this
Agreement and for the acceptances/takings-over of works
3. The language binding for correspondence is Croatian
4. For matters not regulated by this Agreement, regulations of the Civil Code and
the Construction Law shall apply.

8. Changes and supplements to the Agreement require written form signed by both
Parties, otherwise null and void.

6. All disputes resulting from this Agreement are subject to the Croatian Law and will
be treated by the court appropriate for the place and jurisdiction in Zagreb.

7. The Parties confitn that according to the Main Contract conclusion of this
Agreement requires its reporting to the Client. The Agreement enters in force
under the suspensory condition of the Client's consent (or lack of his raising any
objections within the contractual period of time) for the conclusion of the
Agreement by the Contractor with the Subcontractor.

8. The Subcontractor will not transfer any rights and obligations resulting from
Agreement and will not order partial or whole Agreement Subject execution to

other subcontractor without previous agreement from the Contractor unless Sub-
contractors subcontracts its affiliates.



8. The Subcontractor cannot perform the assignment of rights resulting from Agree-

ment without previous consent of the Contractor in writing.
10. The Agreement has been drawn in two counterparts, one for each Party.

CONTRACTOR

AVAX SA.-Podruinica Zagreb
Zagreb, Trg Petra Preradovica 3
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Ovaj prijevod sastoji se od
stranica 9/ listova 9

Br.- Ov-27/2022

Datum: 10. lipnja 2022.

Ovjereni prijevod s engleskog jezika

(DODATAK br. |
UGOVORU O PODIZVODENJU BR. OC 2000010 OD DANA 03/06/2020)
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DODATAK br. 1
UGOVORU O PODIZVODENJU BR. OC 2000010 OD DANA 03/06/2020

Zakljuéen dana 4. kolovoza 2020. godine u Stonu izmedu:

AVAX S.A. trgovacko drustvo koje je organizirano i postoji u skladu s grékim zakonima, _
gije je sjedidte na adresi Ul. Amaroussiou-Halandriou 16, GR15125 Maroussi, Gréka i
koja djeluje preko svoje podruinice AVAX S.A. - Podruznica Zagreb, koja je organizirana

i postoji u skladu s hrvatskim zakonima i {ije sjediSte je na Trgu Petra Preradoviéa 3,
10000 Zagreb, OIB: 57166824320, zastupana od strane g. Koulis Pittaros - direktor
podruznice

u daljnjem tekstu: lzvodaé,

BRODOSPLIT d.d. trgovatko drustvo koje je organizirano i postoji u skladu s hrvatskim
zakonima, ¢ije je sjediste na adresi Put Supavla 21, Split, OIB: 18556905592, zastupano
od strane Tomislava Corka - élan uprave

u daljnjem tekstu: Podizvoda&

u daljnjem tekstu se ponekad zajednicki nazivaju Ugovorne Strane ili pak svaki
pojedina¢no kao Ugovorna Strana

Uzevsi u obazir da:

a) lzvodac izjavljuje da je, na osnovu Ugovora od dana 09.10.2019.
sklopljenog s Narutiteljem, on lzvodaZ Radova,

b) Ugovorne strane potvrduju da su dana 03.06.2020. godine s
Podizvodacem ve¢ potpisale podugovor za izradu Eeliéne konstrukcije
mosta Ston (u daljnjem tekstu: Ugovor o podizvodenju),

c) Ugovorne strane Zele ugovoriti dodatne radove vezano za Celiénu
konstrukciju Vijadukta Prapratno.

Ugovorne strane skiapaju ovaj Dodatak br. 1 Ugovoru o podizvodenju (u daljnjem
tekstu: Dodatak) sa sljedecih sadriajem:

/paraf ovdje, necitko/ /parafi ovdje, necitko/



§1.
PREDMET DODATKA

1. lzvodat narutuje, a Podizvodat prihvaca izvriavanje radova Eelitne konstrukcije za
Vijadukt Prapratno u okviru Ugovora, koji se sastoje od:

a) nabave materijala, izrade, antikorozivne zaitite i bojenja u proizvednom
pogonu,

b) prijevoza morskim i kopnenim putem do gradilista,

¢} montaze i podizanja na krajnji polotaj na gradiliStu Zeli¢ne konstrukcije za
Vijadukt Prapratno (u daljnjem tekstu: Celiéna konstrukcija Prapratno) i

d) izrade radionitke dokumentacije, montainih nacrta i izvedbene dokumentacije
(as-built dokumentacije) u okviru ovog Dodatka i Ugovora o podizvodenju.
Podizvodat ¢e suradivati u pripremi gore navedenih dokumenata s druétvom
IPZ d.d. koje je Projektant zaduzen za izvedbeni projekt.

2. Ugovorne strane su suglasne da ¢e izvedba Celi¢ne konstrukcije Prapratno biti
mjerljiv ugovor temeljen na istoj dogovorenoj jedinitnoj cijeni i natinu placanja
kako je navedeno u Ugovoru o podizvodenju. Procijenjena kolic¢ina &eliéne
konstrukcije Prapratno je 600.000 kg, a procijenjena vrijednost Dodatka br. 1 je
600.000 kg x 3,15 eura/kg = 1.890.000 eura.

3. Ugovorne strane ¢e dogovoriti zaseban Program radova za izvodenje celitne
konstrukcije vijadukta Prapratno. Detaljni opseg radova koji se odnose na Celi¢nu
konstrukciju Prapratno naveden je u:

a) Glavnom projektu pripremljenom od strane Narutitelja (Prilog br.1)
b) Tehnickoj specifikaciji (Prilog br.2)

¢) Sustavu osiguranja kvalitete (Prilog br. 3)

d) Planu zastite okolida (Prilog br. 4)

e) Planu zatite na radu (Prilog br. 5)

f) Opcem terminskom planu (Prilog br. 6)

Prilozi ¢ine sastavni dio ovog Dodatka te imaju prioritet sukladno redoslijedu prema
kojem su gore navedeni.

4. lzvrienje predmeta Dodatka br. 1 zapotinje datumom potpisivanja.

§2

ZAVRSNE ODREDBE

/paraf ovdje, necitko/ /parafi ovdje, neéitko/

2



1. Ukoliko ovdje nije drugatije definirano, svi pojmovi koji potinju velikim slovom, a
definirani su Ugovorom o podizvodenju imaju u ovom dokumentu isto znadenje
kao i u Ugovoru o podizvodenju, osim ako u ovom dokumentu nije izri¢ito navedeno
suprotno.

2. Svi ostali uvjeti Ugovora o podizvodeniju primjenjuju se na odgovarajuéi nacin na
Predmet ovog Dodatka.

3. Ugovorne strane su suglasne da sve ostale odredbe Ugovora o podizvodeniju, izuzev
onih izmijenjenih ovim Dodatkom, ostaju na snazi neizmijenjene i primjenjive.

4. Ovaj Dodatak je sastavljen u dva (2) identitna primjerka na engleskom jeziku, po
jedan primjerak za svaku Ugovornu stranu.

5. Ugovorne strane su protitale i razumjele ovaj Dodatak i u znak prihvacanja prava
i obveza koja proizlaze iz istog potpisuju Dodatak.

1ZVODPAC PODIZVODPAC
/potpisano, polpis neéitak/ /potpisano, potpis necditak/

/pecat ovdje: AVAX S.A. — Podruznica Zagreb
Zagreb, Trg Petra Preradoviéa 3/

/paraf ovdje, necitko/ ' /parafi ovdje, necitko/



MIHAELA BLAZEVIC, mag. jur.,

stalni sudski tumac za engleski jezik, postavljena rfjeSenjem
Zupanijskog suda u Zagrebu broj 4 Su-706/99. od

25. listopada 1999. godine, ponovno imenovana rjeSenjima
Zupanijskog suda u Zagrebu broj 4 Su-1266/03 od

07. listopada 2003. godine, broj 4 Su-1255/07 od

07. studenog 2007. godine, broj 4 Su-1345/11 od

22. studenog 2011. godine, broj 4 Su-1273/15 od

27. studenog 2015. godine i broj 4 Su-1529/19 od

28. studenog 2019. godine potvrdujem da gorniji prijevod
potpuno odgovara izvorniku sastavljenom na engleskom jeziku.

U Zagrebu, Ao. V6 . 20 22..

Be ovo 99 /0,00 Q .

Z ZAGRESB
2 Prilaz Gjure Deelica 37
‘%mob: 098 319 528

)4.;9, o5
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ADDENDUM No: 1
TO SUBCONTRACT AGREEMENT NO. OC 2000010 DATED 03/06/2020

Concluded on 4" of August 2020 in Ston, by and between:

AVAX S.A. a company organized and existing under the laws of Greece, at whose
principal place of business is at 16 Amaroussiou-Halandriou Str. GR15125 Maroussi,
Greece, acting through its subsidiary AVAX S.A.-Podruznica Zagreb arganized and
existing under the laws of Croatia, at whose principal place of business is at Trg
Petra Preradovica 3, 10000 Zagreb, PIN 57166824320 represented by Mr Koulis
Pittaros - Branch Director

hereinafter referred to as the Contractor

and

BRODOSPLIT d.d. a company organized and existing under the laws of Croatia, at
whose principal place of business is at Put Supavia 21, Split, PIN 18556905592
represented by Tomislav Corak— Member of the Management Board

hereinafter referred to as the Subcontractor

hereinafter sometimes collectively referred to as the Parties or each individually as
the Party

Considering that:

a)the Contraétor declares that on the basis of Contract dated 09.10.2019
concluded with the Client he is the Contractor of the Works,

b)The Parties acknowledge they have already signed a subcontract on
03/06/2020 with the Subcontractor for the execution of the steel structure of
Ston bridge (hereinafter referred to as the Subcontract Agreement);.

c)the Parties wish o contract additional works related to the steel structure for
Prapratno Viaduct



the Parties conclude this Addendum No 1 to the Subcontract Agreement
(hereinafter referred to as the Addendum) with the following wording:

§1.
SUBJECT OF ADDENDUM

1. The Contractor orders and the Subcontractor accepts the execufion of steel

structure works for Prapratno Viaduct within the Contract consisting in:

a)Supply of materials, fabrication, anticorrosive protection and painting in the
manufacturing plant,

b)transport onto site by sea and by land,

c)assembly and lifted lo the final position on site of the steel structure for
Prapratno Viaduct (hereinafter referred to as the Steel Structure Prapratno)
and

d)execution of workshop documentation, assembly design and as-built
documentation in the scope stated by this Addendum and Subcontract
Agreement. The Subcontractor shall collaborate in preparing the above

~ documents with company IPZ d.d. which is the Designer responsible for the
execution design of the project.

2. The Parties agree that the execution of Steel Structure Prapratno shall be a
measurable contract based on the same agreed unit price and method of
payment as staled in the Subcontract Agreement. The estimaied quantity for
steel structure Prapratno is 600.000 Kgr. and the estimated value of
addendum no 1 is 600.000 kgr x 3,15 euro/kgr = 1.890.000 euro.

3. A separate Programme of work shall be agreed between the Parties for the
execution of steel structure for Prapratno Viaduci. The detailed scope of works
related to Steel Structure Prapratno is specified in

a) Main Design prepared by the Client (Attachment No. 1)
b) Technical Specification (Attachment No. 2)

¢) Quality Assurance System (Attachment No. 3)

d) Environmental Plan (Attachment No. 4)



e) Safety Plan (Attachment No. 5)
f) General Time Schedule (Attachment No. 6)

The Attachments make an integral part of this Addendum and shall have the
prionly in order as they are listed above.

4. Commencement of Subject of Addendum No1 is the date of signing.

§ 2 FINAL PROVISONS

1.

FRFLUR IS

‘f{"/y; ‘I!' IR . - _ »
F e N
o AVAX S A - Pedngu? Lagre: \ <

Unless otherwise defined herein, all terms beginning with a capital letter which
are defined in the Subcontract Agreement shall have the same meaning

herein as therein unless expressly provided herein to the conirary.

All the other terms of the Subcontract Agreement apply accordingly to the
Subject of this Addendum.

Parties mutually agree that all other provisions of the Subcontract Agreement,
except those amended by this Addendum, shall remain in force unchanged
and applicable.

. This Addendum is made in two (2) identical copies in English language, one

copy for each side.

. Parties have read and understood this Addendum and in sign of accepting the

rights and obligations thereof sign the Addendum.
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Ovaj prijevod sastoji se od
stranica 68/ listova 68

Br.- Ov-26/2022

Datum: 10. lipnja 2022.

Ovjereni prijevod s engleskog jezika
(Ugovor br. ... od 03/06/20)




UGOVOR Br. ... od 03.06.2020.

Sklopljen 3. lipnja 2020. u Stonu, izmedu;

AVAX S.A., trgovatko druitvo koje je organizirano i postoji u skladu s grékim
zakonima, ije je sjediSte na adresi UL Amaroussiou-Halandriou 16, GR15125
Maroussi, putem svoje podruinice AVAX S.A. - Podruinica Zagreb, koja je
organizirana i postoji u skladu s hrvatskim zakonima sa sjediStem na Trgu Petra
Preradovi¢a 3, 10000 Zagreb, OIB: 57166824320, koje zastupa:

Mr. Koulis Pittaros - direktor podruznice, OIB 16844205990

u daijnjem tekstu: lzvodac,

BRODOSPLIT d.d.trgovacko drustvo koje je organizirano i postoji u skladu s hrvatskim
zakonima, tije je sjediste na adresi Put Supavia 21, Split, OIB: 18556905592, koje
zastupa:

1. Tomislav Corak - &lan uprave

u daljnjem tekstu: Podizvodat.

S obzirom na to da lzvodai izjavljuje da je na temelju Ugovora od 09.10.2019.
sklopljenog s Hrvatske Ceste d.o.0. (u daljnjem tekstu Narucitelj) on izvodac radova
koji se odnose na izvrienje ugovora pod nazivom: »lzgradnja obilaznice Ston (DC414),
pod-dionice: Sparagoviti / Zaradeze-Prapratno i Prapratno-Doli” (u daljnjem tekstu:

Glavnl Ugovor), strane zakljutuju Ugovor sljedeceg sadriaja:

§1.
PREDMET UGOVORA

/parafi ovdje. necitko/



1.

lzvodat naruluje, a Podizvoda& prihvata izvrienje gradevinskih radova u

okviru Glavnog ugovora: "lzgradnja obilaznice Ston (DC414), pod-dionice: Sparagovii

[ Zaradeie-Prapratno i Prapratno-Doli" koji se sastoje od:

a)

b)

¢

d)

2

Isporuke materijala, izrade, antikorozivne zatite i bojanja u proizvodnom
pogonu,

Prijevoza morskim putem do gradilista,

MontaZe i podizanja na krajnji polozaj na gradiliétu Eeliéne konstrukcije
Stonskog mosta (u daljnjem tekstu: Celina konstrukcija),

lzrade radionitke dokumentacije, montainih nacrta i izvedbene
dokumentacije o gradevini (as-built dokumentacije) u okviru ovog Ugovora.
Podizvodac ¢e suradivati u pripremi ovih dokumenata s druStvom IPZ d.d.,
Prilaz baruna Filipovi¢a 21, Zagreb, OIB 94810978461 koje je Projektant
zaduZen 2a izvedbeni projekt za Projekt.

Podizvodac je u odnosu na jamstveni period od deset godina odgovoran za
izvriavanje svih potrebnih radova popravaka i otklanjanja nedostataka u

skladu s odredbama ovog Ugovora o svom trodku.

Detaljan opseg radova spomenut u totki 1. i obvezujuca pravila za njihovo

izvrienje opisani su u:

a)
b)

c)
d)
e)
f)

g
h)
i)

Glavnom projektu pripremljenom od strane Narucitelja, Prilog br.1,
Tehnickoj specifikaciji (Opéi uvjeti izvodenja) za gore navedeni opseg posla,
koja se nalazi u prilogu ovom Ugovoru kao prilog br.2,

Sustavu osiguravanja kvalitete, prilog br. 4,

Planu zastite okoli3a, prilog br. 5,

Plan za3tite na radu, prilog br. 6,

Op¢i terminski plan, prilog br. 7,

Tablici podjele radova, koja &ini prilog br. 8,

Popis troskova mirovanja u slu¢aju kadnjenja, prilog br. 9,

Dopis Naruéitelja od 02.06.2020., prilog br. 10.

Dokumente navedene u to¢kama a), b), ¢), d), e), f), i), 1zvodaé dostavlja Podizvodatu.

Dokumente navedene u tockama g), h) Podizvodat dostavlja izvodatu.

Detaljnije, Predmet Ugovora posebice ukljuéuje:

2
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1) Pripremu radionitke dokumentacije i projekt montaze Zeliéne konstrukcije
za most Ston, koje treba odobriti Izvodaé, Projektant IPZ i Nadzorni inZenjer;

2) Nabavku materijala Eelika tipa S355J2+N, prema nacrtima i specifikacijama
za izradu Celi€nih konstrukcija za most Ston;

3) Antikorozivnu zadtitu Eelitne konstrukcije mosta Ston pjeskarenjem i
nanosenjem boje prema nacrtima i specifikacijama;

4) Prijevoz morem ili kopnom proizvedene elizne konstrukcije do gradiliita i
njihov iskrcaj;

5) lzvriavanje svih pripremnih radova za montau osim pripremnih radova na
gradilistu poput nasipa za dizalice i pristupnih puteva 3to je obveza Izvodata;

6) Montazu i podizanje Eeliéne konstrukcije mosta Ston;

7} Pripremu  dokumentacije predvidene Ugovorom, ukljutujuc¢i plan
osiguravanja kvalitete, metodologiju zavarivanja i izvedbenu
dokumentaciju;

8) Koordinaciju s Glavnim projektantom mosta Ston.

Podizvodat potvrduje da je od lzvodaca primio sve dokumente navedene u

gornjem €lanku 1.2 potrebne za izvrienje Predmeta Ugovora.

Najkasnije 14 dana prije pocetka radova, Podizvodat ée lzvodacu dostaviti
Projekt radova zajedno s radionitkim nacrtima nastavnih elemenata éeli¢ne
konstrukcije na odobrenje lzvodatu i Narulitelju. Podizvodaé moze zapocdeti s
izradom elemenata Celi¢ne konstrukcije nakon 3to lzvodat i Naruditelj u pisanom

obliku odobre radioni¢ku dokumentaciju tih elemenata.

Najkasnije 30 dana prije poZetka izvodenja radova, Podizvodaé ée na odobrenje
lzvodadu i Narutitelju prezentirati projekt montaie i metodologiju izvodenja
radova koji uklju¢uju nacrte, skice, proratune i ostale detalje koji se odnose na
montaZu nastavnih elemenata &eliéne konstrukcije. Uvjet za pocetak radova bit
¢e suglasnost na projekt montaze.

Podizvodaé ¢e dostaviti sve potvrde, ateste, tehnika odobrenja, priruénike i
drugu dokumentaciju potrebnu za Predmet Ugovora, kako je detaljno navedeno
u Tehnickoj specifikaciji. Nacela montaze ¢eli¢ne konstrukcije, ukljutujuéi faze

betoniranja povrsine moraju se ugovoriti i ukljuciti u Prilog br.6.
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§2

ELEMENTI UGOVORA

Na Ugovor se primjenjuju odredbe ovog Ugovora s prilozima, obvezujuci zakonski

propisi i nife navedeni propisi. Medutim u sluéaju neslaganja, propisi ce se

primjenjivati po slijedeé¢em prioritetu, ako to dopustaju zakonski propisi:

a)
b)
¢)
d)
e)

f)

§3

Predmetni Ugovor,

Glavni projekt,

Tehnicka specifikacija,

Redosljed radova,

Europski i Hrvatski tehniéki standardi,

Propisi o zaltiti zdravlja i sigurnosti, posebno Zakon o zadtiti na radu
(Narodne novine br. 71/2014, 118/2014, 154/2014, 94/18, 96/18),

Sustav osiguravanja kvalitete lzvodata,

Plan zastite okolia lzvodata,

Propisi o gradenju,

Ostali zakonski propisi navedeni u tlanku 1.13 posebnih uvjeta Glavnog

ugovora.

PROMIJENA U OPSEGU GRADEVINSKIH RADOVA

1. Koli¢ina radova obuhvaéena ovim Ugovorom moze se povecati ili umanijiti bez

promjene jediniCnih cijena navedenih u prilogu br.3. Povecanje koli¢ine radova

obuhvacenih izratunom troskova pla¢a se na bazi jedini¢nih cijena za osnovni

opseg radova, u skladu s prilogom br. 3.

2. Promjena opsega radova proizasla iz dodatnih narudibi lzvodaéa je prihvatljiva,

osim ako se ne odnosi na promjenu gradevinske dozvole. Prema ovom Ugovoru,
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lzvodat moZe podugovarati radove kao dodatne radove, ali samo radove koji se
odnose na primarni predmet Ugovora. Dodatne radove potrebno je naruéiti kao
aneks ovog Ugovora kojim se, izmedu ostalog, utvrduje cijena dodatnih radova i

utinak dodatnih radova na rokove, koje potpisuju lzvodac i Podizvodat.

3. Promjena obima gradevinskih radova mora se izvriiti unutar opéeg roka za

izvodenje cjelokupne investicije prema odredbama Ugovora.

4. Gradevinski radovi koje ée Podizvodat izvoditi bez narudibe ili samovoljno, i koji

odstupaju od odredbi iz ovog Ugovora, nece biti plaéeni.

5. Obrafun za dodatno narucene radove i koriétene materijale bit ¢e utvrdena
kako slijedi:

Za iste ili slicne radove - na temelju analize osnovnih jedinicnih cijena;

navedenih u prilogu br. 3 ovog Ugovora; za druge radove -~ Ugovorne strane

trebaju pregovarati.

§4
ZABRANA PODUGOVARANJA
1. Podizvoda¢ moie povjeriti izvriavanje bilo kojeg dijela radova prema ovom

Ugovoru drugim podizvodatima ili pruzateljima usluga samo ako je lzvodac dao
pisanu suglasnost, osim u sluaju ako Podizvodat podugovara svoja povezana drustva
u kojem slu¢aju nije potrebno pisano odobrenje izvodata. U suprotnom, lzvodaé
moiZe raskinuti Ugovor zbog krivnje Padizvodaca te ¢e Podizvodag platiti ugovornu
kaznu iz §22. Stovie, ako unatoé ovoj evidenciji, podizvodaé koristi usiuge ili na bilo
koji drugi natin iskoristava drugog podizvodaéa, troikove naknade za podizvodate u

cijelosti snosi Podizvodacé.

§5
OPCI UVJETI ZA 1IZVODENJE RADOVA OD STRANE PODIZVODALA
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Upoznavanje s uvjetima izvodenja radova:

1. Podizvoda¢ je duZan upoznati se s uvjetima izvodenja radova u vezi s
komunalnim karakteristikama podrutja na kojem se projekt izvrSava.
Podizvodac se obvezuje izvoditi radove uz duznu painju.

2. Podizvodat je svjestan i spreman za nuinost paralelnog izvodenja radova s
drugim podizvodatima i lzvodatem te stoga izjavljuje da e nastojati
osigurati koordinaciju i izostanak sukoba tijekom izvodenja radova na
Glavnom ugovoru u skladu s Opéim terminskim planom prilog br.8. U slutaju
da drugi sudionici na Projektu kasne s izvodenjem svojih radova, $to
posljeditno uzrokuje kasnjenje u izvodenju radova Podizvodaga prema
ovom Ugovoru ili Podizvodat ne mole zapoieti radove jer je mjesto na
kojem bi se radovi trebali izvoditi u neadekvatnom stanju za njihovu izvedbu,
lzvodat je duzan odobriti ispravno produZenje vremena za Podizvodaéa i
obavijestiti ga unaprijed o razdoblju kainjenja kako bi se izvriilo relevantno
reprogramiranje terminskog plana i, ako je potrebno, kako bi se izradeni
elementi sigurno pohranili unutar objekata Podizvodaca na krace vrijeme. U
slutaju da je Narutitelj uzrokovao kasnjenje, a lzvodatu je odobrena
dodatna naknada za pokrivanje troskova, tada se prema Podizvodacu
primjenjuje princip "back to back", kako bi se pokrili njegovi dodatni
troskovi.

3. U vezi s kaSnjenjem montaznih radova geli¢ne konstrukcije zbog kaénjenja
bilo kojih radova koiji se trebaju izvesti prije pocetka i za vrijeme montaze,

Ugovorne strane dogovaraju sljedece:

a) Podizvodat ce dostaviti tablicu s relevantnim trogkovima mirovanja

koje €e snositi u slu€aju takvog kadnjenja. Prilog br. 9 ovog Ugovora.

b) Izvoda¢ moze izmijeniti dogovoreni terminski plan radova montage
do 2 mjeseca prije dogovorenog roka za poéetak izvodenja radova bez
ikakvih implikacija na tro3kove. Medutim, ako dode do takve izmjene,
Podizvodat mora potvrditi ima li kakvih implikacija na troskove ili na rokove
samo vezano za dugorocno planiranje koje se odnosi na dizalice, barzu ili
remorker. U svakom slu¢aju, Podizvodat ¢e nastojati na najbolji mogudi

udinkovit natin prilagoditi se svim mogu¢im promjenama.

6

/parafi ovdje. neéitko/



¢) Podizvoda nema pravo na naknadu za dodatno vrijeme koje ce Celicni
elementi ostati u njegovom pogonu u sluaju gore navedenog kaénjenja. Ako
kadnjenje za prijévoz elemenata prelazi dva mjeseca od planiranog datuma
za transport, tada se moZe naplatiti naknada kao §to je navedeno u gornjem

popisu.

4. Podizvodat snosi punu odgovornost za §tetu nanesenu radovima lzvodada,
drugim podizvodatima na Projektu, kaoi za Stetu ucinjenu trecoj strani, kada
se moze dokazati da je Steta nastala izravno i samo zbog razloga na strani

Podizvodaca u vezi sa radovima izvodio ovaj Podizvodac.

S. Do Konatnog prihvata Predmeta ugovora, Podizvodaé snosi individualnu

odgovornost za svoje aktivnosti i propuste.

6. Zbog uvjeta Ugovora, Podizvodaé je duian radove izvoditi u uobiéajenom
radnom vremenu u skladu sa Zakonom Republike Hrvatske. Podizvodaé ne
smije izvoditi radove neradnim danima utvrdenim Zakonom osim uz pisano

odobrenje Inenjera.
Profesionalni karakter aktivnosti / duznosti Podizvodaca:

7. Podizvodat izjavijuje da radovi prema ovom Ugovoru ulaze pod njegove
poslovne djelatnosti, da svoje zadatke izvodi profesionalno i posjeduje
odgovarajuéu opremu, radnu snagu i financijska sredstva za uredno
izvrienje predmeta ovog Ugovora. Podizvodac preuzima obavezu izvrienja
radova, u cijelosti i pravovremeno, u skladu sa Ugovorom i smjernicama

lzvodata, ukljutujudi i uklanjanje nedostataka, kao i da ée:

a) Za vrijeme izvodenja radova, postivati sve propise koji se odnose na
gradnju, zdravlje i sigurnost, zastitu okolita, zakon o gospodarenju otpadom,
protupoiarnu zastitu i da ¢e osigurati stalni tehni¢ki nadzor i nadzor nad
zadtitom zdravlja i sigurnosti. Naknade i kazne za nepostivanje zakona, krienje
standarda propisanih relevantnim zakonima tijekom izvodenja radova pokriti

¢e Podizvodat, time se Izvodat u potpunosti oslobada takve odgovornosti.
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b) Za izvodenje radova koristiti osobe koje imaju odgovarajuce kvalifikacije,
licence i iskustvo, ukljuéujuéi i = na zahtjev lzvodaca — osigurati voditelja
radova, koji ima odgovarajuce licence kao i omoguciti zamjenu ili ukianjanje
osobe koja izvodi radove za Podizvodaéa, ako - po procjeni lzvodaca — ta 0soba
ne jamdi uredno i pravovremeno izvréenje Predmeta ovog Ugovora (posebno
ako se pona3a nestrucno ili nemarno i ako ne slijedi odredbe ovog Ugovora),
takoder i kada ta osoba kri svoje profesionalne duZnosti, kada se ponasa

nemarno ili Stetno po sigurnost, zdravlje ili okolis.

¢) lzvoditi radove samo uz upotrebu tehnicki uinkovite i sigurne opreme i

strojeva.

pravilnom oznalavanju gradilidta tijekom izvriavanja radova, posebno

uzimajuci u obzir zastitu zdravlja i sigurnost ljudi,

e) Podizvodac je obavezan predati, najkasnije 21 dan od potpisa Ugovora, Op¢i
plan osiguravanja kvalitete, a 14 dana nakon odobrenja radionitke
dokumentacije od strane Inzenjera Podizvodaé mora predstaviti detaljni plan

osiguravanja kvalitete.

f) Podtivati Plan zastite okoli%a lzvodada i Program zaétite zdravlja i sigurnosti,

- prilog br.6 i br.?.

g) Osigurati Struénjaka za mostove koji ima sliéno iskustvo rada na tri mosta
kako bi ga Narucitelj odobrio. Struénjak za mostove ili struénjak kojeg ¢e on
ovlastiti ¢e voditi Dnevnik gradilidta u skladu sa zakonskim odredbama za
Radove na mostu u'koji se trebaju evidentirati sve inspekcije nadleznih tijela.
Ti dokumenti trebaju biti dostupni na gradilistu, u svako vrijeme, 2a lzvodaca
i 2a osobe ovladtene od lzvodaéa. Raspologivost ovih dokumenata ne izuzima

Podizvodaca od odgovornosti i ne znadi da su unosi u istima prihvaéeni.

h) Najmanje Cetiri tjedna prije ugradnije, instalacije i upotrebe, podnijeti

lzvodaéu potpuni komplet atesta, CE certifikata, potvrda o sukladnosti,

/parafi ovdje. necitko/
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tehnickih odobrenja i jamstava proizvodaca za materijale i uredaje, zajedno s
kompletom materijala i svom drugom dokumentacijom predvidenom
Tehniékom Specifikacijom, koja predstavlja Prilog br. 2 ili zakonskim
propisima. Podizvodat je takoder suglasan da ée primjenjivati materijale koje
je odobrio Nadzor u ime Narutitelja, u skladu s Uvjetima Ugovora. Provest ¢e
se sva relevantna ispitivanja sukladno tehnikim zahtjevima Ugovora,
ukljutujuci ND testove, a predstavnik InZenjera treba slijediti sve proizvodne
postupke. Prije pofetka montaznih radova Podizvodaé ée u ime lzvodaca
pribaviti sve potrebne dozvole nadleznih tijela za montaine radove. Mora se
navesti da je prije transporta i ugradnje &eli¢nih elemenata potrebna posebna

dozvola za kanal u Stonu.

i) Podnijeti lzvodatu aiurirane izvedbene nacrte (As-built nacrte) (broj
primjeraka specificiran je u Glavnom ugovoru) s izmjenama koje predstavljaju
modifikacije u radionikim nacrtima, u roku od 14 dana od konaénog

preuzimanja radova,

j) Radovi za koje koridteni materijal ili izvedba nisu u skladu s obvezujuéim
propisima ili ugoverenim zahtjevima neée biti prihvaceni niti placeni od strane
lzvodata, osim ako ih Izvodat nije odobrio. Podizvodat je obavezan na zahtjev
lzvodata promijeniti proizvod, ukloniti ga ili zamijeniti o svom trogku, ali samo
u sluéaju da Narucitelj ili InZenjer nije prihvatio proizvod, do trenutka

preuzimanja gradevine.

k) Ako je prema aktivnostima koje izvodi Podizvodat, Podizvodat proizvodac
otpadnog materijala prema propisima o otpadu. U prvom redu, za vrijeme
izvodenja Predmeta Ugovora, Podizvodat je duzan oporabiti gradevinski
otpad (npr. betonski otpad, zemlja, juta). Ako je to, iz tehnolodkih razloga,
nemoguce ili neosnovano zbog ekolo3kih ili ekonomskih razioga, Podizvodat
mora predati otpad na odlaganje. Podizvoda€ je duian lzvodatu predotiti
natin gospodarenja otpadom kao uvjet za konaéno preuzimanje Predmeta
Ugovora. Svi materijali neprikladni za ponovnu upotrebu koje je potrebno
deponirati i koji proizlaze iz radova izvedenih u okviru investicije, kao $to su
npr. rudenje, zemljani radovi, i rezanje i ruienje drveéa, pripadaju onoj

ugovornoj strani kako je navedeno u Glavnhom Ugovoru.
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Raskid ugovora / obustava radova:

I} U slu¢aju da se Ugovor raskine ili bude otkazan od strane bilo koje Ugovorne
strane, Podizvodat mora zastititi radove koji su bili do tada izvréeni i mora
napustiti podrucje najkasnije 14 dana od primitka obavijesti o raskidu ili
otkazu. Ako do raskida ugovora nije doélo krivnjom Podizvodata, trodak zaitite

pokriva lzvodaé.

m) U slutaju obustave radova, bez obzira na razloge, Podizvodaé ¢e biti
obavezan zastititi sve radove izvedene do tada i odriavati ih sve do nastavka
radova. Ako lzvodac primi od Naruéitelja bilo koji dodatni iznos kako bi se
pokrili troskovi obustave, tada se obvezuje platiti Podizvodaéu razumne
trolkove neangatiranih kapaciteta tijekom razdoblja obustave po principu
~back to back”. U takvom sluaju Podizvodaé ¢e primiti naknadu za trodkove
zastite od prvog dana. Ako razdoblje obustave traje duze od 3est mjeseci,
Podizvodaé ima pravo raskinuti Ugovor.

n} Podizvodac daje svoju suglasnost za ustupanje prava iz Ugovora na

Narutitelja u sluéaju da se Glavni ugovor izmedu Narucitelja i lzvodaca raskine.

Pravila suradnje s lzvodaéem:

10.

Podizvodac ¢e odmah obavijestiti lzvoda¢a o svim vainim pitanjima u vezi s
ovim Ugovorom i njegovim izvriavanjem. Sva pitanja koja se odnose na
InZenjera i/ili Narutitelja Podizvodat ¢e podnijeti i rjesavati samo uz

posredovanje lzvodaca.

Tijekom realizacije investicije, lzvoda¢ ima kontinuirano pravo ulaska na
gradilite, na svoj vlastiti rizik, uz rezervu da se poituju svi relevantni

2dravstveni i sigurnosni propisi.

Nikakve razlike u miljenjima, koje bi se pojavile tijekom izvr§enja Ugovora,
izmedu lzvodaca i Podizvodata, ne¢e imati nikakav utjecaj na ovaj Ugovor, niti

na obaveze Podizvodata iz Ugovora. Takva razmimoilazenja ne mogu dovesti
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do prekida, kainjenja, niti bilo kojeg drugog problema u izvrienju Ugovora i

Glavnog Ugovora.

11.  Ako lzvodat zahtijeva ispitivanja tijekom izvodenja radova sukladno zahtjevu
Nadzornog inZenjera ifili Narutitelja i odobrenog ND plana, koja se odnose na
kvalitetu materijala koriStenih za izvodenje radova, Podizvodat je obavezan

izvrsiti ih na svoj vlastiti troak.

12 Ako je Podizvodat pokrio radove koji trebaju biti pokriveni bez prihvata, duzan

je radove sam otkriti i nakon prihvata radove vratiti u prijasnje stanje.

13. Podizvodaé mora izvijestiti lzvodata u roku od 5 radnih dana o svim
okolnostima koje mogu ote3ati uredno izvrienje radova i 0 svim izmjenama i
odstupanjima od zaprimljene projektne i druge dokumentacije, koja
predstavija osnovu za izvrienje ovog Ugovora, a &ije uvodenje ¢e moida biti
potrebno. Podizvodaé mora dobiti suglasnost od lzvodaca za gornje izmjene i
odstupanja. U sluaju da propusti gore navedeni rok, Podizvodat gubi sva
prava da se u buducnosti poziva na predmetne okolnosti. Suglasnost Izvodaia
u pogledu izmjena ili odstupanija ovisit ¢e o suglasnosti Narucitelja u opsegu
koji je propisan Glavnim ugovorom. lzvodat ce u takvoj situaciji obavijestiti o

svojoj odluci ¢im dobije relevantne informacije od Narucitelja i InZenjera.

14, Podizvodac je obavezan provjeriti dokumentaciju koju mu je dostavio lzvoda¢,
ukljucujuci i Glavnu projektnu dokumentaciju, $to se ti¢e njene ispravnosti i

kompletnosti, u roku od do 2 tjedna od njezina primitka.

§6
POSEBNE DUZNOSTI PODIZVODACA

1. Podizvodat prihvaca kao &njenicu da je Predmet Ugovora dio Projekta, koji
izvodi lzvodaé prema Glavnom ugovoru sklopljenom s Naruéiteljem.
Podizvedaé osigurava da tijekom izvravanja obveza proizaslih iz ovog

Ugovora, niti jedna njegova radnja ili propust, iz razloga za koje on snosi
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odgovornost, nece uzrokovati propust u ispunjenju obveza koje proizlaze iz
Ugovora od strane lzvodata, a koje se odnose na Predmet ovog Ugovora.
Podizvodat ce izvriiti Predmet ovog Ugovora i otkioniti svaki nedostatak na
natin da nijedan propust povezan s izvrienjem ne biti, nece izazvati ili niti
doprinijeti neispunjavanju bilo kojih obveza koje proizlaze iz Ugovora i koje se

odnose na Predmet Ugovora od strane lzvodaca.

2. Podizvodac je odgovoran za sve dozvole i aranimane prijevoza s nadleznim

tijelima vezano za prijevoz svog materijala i opreme na Gradiliite.

3. Podizvodac je odgovoran za opskrbu strujom, internetom, telefonom i vodom
za svoje objekte na gradilidtu i za svoje izvrienje gradevinskih radova prema

ovom Ugovoru unutar podruéja gradilista.

4. Podizvodac je odgovoran za Euvanje svojih objekata na gradilistu.

5. Podizvodat ée, u okviru predmeta Ugovora, izvriiti istovar elemenata za
montazu Celiéne konstrukcije dostavljene na gradiliite te ¢e biti odgovoran za
pravilno skladiitenje i zaititu elemenata za montaiu Celiéne konstrukcije do
trenutka djelomiénog tehnitkog preuzimanja pojedinatno montiranih

elemenata Celi¢ne konstrukcije.

§7
MATERUAL

Podizvodal se obvezuje predati, prema ovom Ugovoru, na svoj trodak i rizik, sve
materijale potrebne za izvrienje Predmeta Ugovora, u skladu sa Specifikacijom
Glavnog projekta koja predstavlja Prilog br. 2 ovom Ugovoru. Sva relevantna
ispitivanja prema ugovornim uvjetima i specifikacijama takoder se provode na trogak

Pedizvodaca.

§8
OSIGURANJE
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Podizvodat ce sudjelovati u tro¥kovima osiguranja od svih gradevinskih rizika u
opsegu cjelokupnih radova na Projektu koje je snosio Glavni izvodaé. Glavni izvodaé
¢e naplatiti Podizvodadu troskove osiguranja proporcionaino vrijednosti montainih
radova Podizvodafa samo u odnosu na ukupnu ugovornu vrijednost. Naknada
troSkova e se realizirati putem mjeseénih faktura Podizvodaca u iznosu maksimaino
20% po wvrijednosti svakog ratuna do porata cjelokupnog iznosa. Podizvodaé

osigurava vlastito osiguranje za radove u svom proizvodnom pogonu i za transport.

§9
OBVEZE 1ZVODALA

1. lzvodat je duZan Podizvodagu mjesetno plaéati fakture u skladu sa &lancima 11,

1214

2. lzvodat je suglasan da ¢e poduzeti sve napore da osigura neometani tijek
gradevinskih radova. On je obavezan suradivati s Podizvodatem tijekom
izvrienja svake faze radova, prema Programu radova usuglaSenom izmedu
Ugovornih strana, ako je to potrebno za izvodenje radova i ako se Nadzor suglasi

s tim aktivnostima.

3. Nadalje, lzvodat:
a)  je obavezan uvesti Podizvodaéa na mjesto na kojem se izvode radovi prema
ovom Ugovoru na temelju primopredajnog izvjeiéa,
b) je obavezan izvriiti iskoléenje podruéja na temelju kojeg e se izvoditi radovi
obuhvaceni Ugovorom,

¢) je obavezan preuzeti radove prema odredbama ovog Ugovora.

4. lzvodat ¢e unutar izvladtenog podruéja Gradiliita osigurati ojacani pristupni
prostor za skladistenje, konsolidaciju i montatu &eli¢ne konstrukcije i ojaéani
prostor za dizalicu Manitowoe, toéno pet polofaja za podizanje cCeli¢nih
konstrukeija i operativnu obalu s obje strane kanala. lzvodaé mora osigurati

skele kao radne platforme oko vrha svakog stupa.
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§10
DODATNE OBVEZE iZVODACA

lzvodal se obvezuje osigurati odgovarajuci prostor unutar zone izvladtenja za
parkiranje dizalica, vili¢ara, sluzbenih automobila, najmanje Sest kontejnera koje ce

na gradiliStu koristiti Podizvodat.

s11
PRIMOPREDAJE

1. Podizvoda¢ mora lzvodacu do 25.-og dana svakog mjeseca predati lzvje$ée o
napretku radova radi odobrenja, u formi koja odgovara predlo$ku dostavljenom
od strane lzvodata. Ako Podizvodaé ne podnese lzvjeS¢e o napretku radova u
gore navedenom roku ili ako podnese nepotpuno izvjedce ili u nekoj drugoj
formi koja nije u skladu s ovim Ugovorom, Podizvodat ce imati pravo na placanje
za radove obuhvacene u lzvjeitu o napretku radova tek u slijede¢em
obracunskom razdoblju, uz uvjet da lzvjeiée o napretku radova u skladu s ovim
Ugovorom bude podneseno lzvodaiu pravovremeno i da bude odobreno od
lzvodata, prema postupku navedenom u Ugovoru. Uz lzvje$¢e o napretku
radova, Podizvodat mora priloziti slijedece dokumente:

a) vrijednost radova od pocetka izgradnje do kraja svakog obratunskog
perioda, potkrijepljeno relevantnim izmjerama izvrenih radova od strane
Nadzora,

b} umanjenje za iznose koji su vec fakturirani,

¢) Dokumente o kvaliteti propisane Tehnitkom Specifikacijom kao 5to su

ispitivanja, certifikati koridtenog materijala itd.

2. lzvjedée o napretku radova predano od strane Podizvodala, lzvodaé treba
odobriti u roku od 3 dana nakon odobrenja urednog lzvje$¢a o napretku radova
lzvodaca, koje ukljutuje i podatke o radovima Podizvodaéa u Privremenoj
obratunskoj situaciji, koju dostavlja Narutiteli. U istom periodu, lzvodat ¢e

podnijeti Podizvodacu Privremenu obratunsku situaciju.

3. Konéani prihvat Predmeta ovog Ugovora biti ¢e izvrien po sljedeéoj proceduri:
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Nakon 3to Podizvodat podnese predstavniku lzvodaéa pisanu obavijest o
spremnosti za kona&an prihvat radova, sukladno §23, stavak 2, ako je Podizvodat
izvrdio cijeli Predmet Ugovora i predao dokumente koje zahtijevaju Naruéitelj i
lzvodac, a posebno:

a) Dnevnik zavara, dnevnik montaie eliéne konstrukcije,

b) dopustenja, odobrenja, certifikate, sve potrebne ateste, jamstva
kvalitete proizvodaéa i priruénike proizvodaZa, kao i izjave o
uskladenosti za prefabricirane elemente, materijale, ugovore i sve
ostale dokumente potrebne u okviru pravila postojetih odredbi i
Glavnog ugovora,

¢} kompletnu izvedbenu dokumentaciju (as built dokumentacija) u 4
primjerka na papiru i u formatu za elektronicko uredivanje,

d) zavrSnu zemljiSnu izmjeru izvedenog stanja u opsegu Predmeta
ovog Ugovora,

e) izvje$ca o zahtijevanim ispitivanjima, ispitivanja Predmeta Ugovora
i certifikate odgovarajuéih nadleinih tijela, koji se odnose na
preuzimanje radova od strane stru¢njaka, u opsegu koji zahtijevaju
vaieci propisi,

f) izjavu Voditelja radova o uskladenosti izvodenja radova predmeta
ugovora s projektnom dokumentacijom, uvjetima gradevinske
dozvole i vaZecim propisima i hrvatskim standardima,

g} sve suglasnosti, miljenja i izjave odgovarajucih nadleinih tijela u
opsegu koji se odnosi na Predmet Ugovora,

h) drugu dokumentaciju predvidenu Ugovorom ili vazecim propisima.
lzvodat ce predstaviti ove radove Nadzornom inZenjeru radi ishodenja
odobrenja u mjeseénom lzvjedéu o napretku Projekta. lzvodat ce izvriiti
Konacan prihvat Predmeta Ugovora u roku od 14 dana nakon preuzimanja od
strane Nadzornog inZenjera Naruiitelja svih radova koji su Predmet Ugovora
(i ukoliko je primjenjivo, predstavnika odgovarajuc¢eg Korisnika/Vlasnika
uredaja/mreza lzvodaca).

Padizvodaé je obavezan, najkasnije unutar 14 dana od datuma na koji
Ugovorne strane potpidu lzvjeiée o konaénom prihvatu Predmeta Ugovora,
predati gradiliste. Za to vrijeme, Podizvodaé mora zavriiti sve radove

povezane s Lis¢enjem i uredenjem gradilita i oko gradilita, koji su navedeni
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§12

a)

b)

c)

d)

u Ugovoru. Predaja gradilidta bit ¢e izvriena uz popratno primopredajno

izvie3¢e koje potpisuju Ugovorne strane.
Radovi ce biti preuzeti, ako su izvrieni u skladu s opsegom i odredbama iz
Ugovora i ako nema nikakvih prigovora u pogledu kvalitete tih radova.
lzvodal pridriava pravo odbiti konatan prihvat radova u slu€aju kad su
utvrdeni nedostaci ili pogreske ili je predmet Ugovora nepotpuno izvrien, a
do kojih je doslo zbog krivnje Podizvodaca. Za preuzimanje radova,
Podizvodac mora predati relevantnu lzvedbenu dokumenfaciju o gradevini.
Tehni¢ko preuzimanje radova koje treba pokriti je prihvatljivo. Nakon 3to
Podizvodat izvijesti o potrebi da se izvrdi takvo preuzimanje/prihvaéanje,
lzvoda ¢e pozvati Inienjera da prihvati ove radove. Tehnitko
prihvacanje/preuzimanje radova koje treba pokriti, od strane lzvodata bit ce
izvrieno na isti dan kad su radovi prihvadeni/preuzeti od strane InZenjera.
Svako prihvacanje/preuzimanje bit ¢e potvrdeno certifikatom o
preuzimanju, u kojemu ce biti definiran opseg preuzetih radova, njihova
kvaliteta i uskladenost sa svakim od prihvacanja/preuzimanja, kao i svi
moguci nedostaci ili pogreske, metodologija i datum njihovog uklanjanja.
lzvieSCe o preuzimanju trebaju potpisati ovlaitene osobe navedene u §23,

stavak 2, uzimajuci u obzir uvjete navedene u ovom Ugovoru.

Narulitelj postaje vlasnik materijala u trenutku definiranom &lankom 7.7.

Posebnih uvjeta Glavnog ugovora.

ROKOVI

Poletak izvodenja Predmeta Ugovora uslijedit ¢e na datum stupanja na
snagu Ugovora.

Radovi ce biti dovrieni, uzimajuéi u obzir predmet Ugovora, najkasnije do
datuma navedenog u prilogu br.8.

Rokovi 2a pojedinaine faze zavrietka radova koje izvodi Podizvoda¢
navedeni su u Opéem terminskom planu koji se nalazi u prilogu br. 8 ovog

Ugovora, a koji ¢e biti revidiran.
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q. Datum zavrietka radova je datum potpisivanja lzvjesca o konaénom prihvatu
od strane Ugovornih strana sukladno §11 gore.

S. Podizvodat nece snositi nikakav rizik vezano za promjenu rokova, kako je
navedeno u Opcem terminskom planu, u slu¢aju kada:

a) uskladu sa §3 avog Ugovora, dodatni radovi po nalogu Izvodaca zahtijevaju,
po procjeni lzvodala i Podizvodata, promjenu datuma zavrietka,
spomenutog u stavku 2 gore, pod uvjetom da je zahtjev za promjenu roka
zavrietka zbog nalozenih dodatnih radova podnio Podizvodaé, pisanim
putem, prije potpisivanja Dodatka za dodatne radove, spomenute u § 3
ovog Ugovora

b) postoje kadnjenja u rokovima za montasu konstrukeije iz razloga za koje je

odgovoran lzvodat.

§13
VISA SILA

Svaka Ugovorna strana moze biti izuzeta od odgovornosti za neizvrenje ili neuredno
izvrienje obveze, u slu€aju kada je to izazvano visom silom, koja se smatra da postoji

kada postoji dogadaj ili okolnost:

a) nakoje Ugovorna strana nema utjecaj,

b) od koje se Ugovorna strane ne moze zastititi na razuman nacin, prije potpisa
Ugovora,

¢) koja se, kad se dogodila, nije mogla izbjedi ili prevladati na razuman naéin, i
d) 2a koju se ne moZe smatrati da je izazvana, u velikoj mjeri, od druge

Ugovorne strane.

Visa sila posebno ukljuuje okolnosti, kao §to su ratovi, ratna djelovanja,
teroristicki €inovi, pobune, Strajk drugih ljudi a ne osoblja Ugovornih strana,
prirodne katastrofe i drugi dogadaji koji zadovoljavaju kriterije definirane u
stavcima a) -d) gore. U svakom slutaju, Ugovorna strana koja je zbog vise sile
pretrpjela potedkoce ili nije mogla ispuniti Ugovor, odmah se obavezuje otkloniti
rezultate vile sile i ispuniti ugovorne obveze. Na odgovarajuci nacin se primjenjuje

stavak 5. élanak 12. ovog Ugovora.
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Utvrdit ¢e se hocde i se dogadaj smatrati dogadajem vise sile u svakom
konkretnom sluéaju primjenom kriterija navedenih u stavcima (a) - (d). Svi
dogadaji navedeni ovdje mogu se ili ne moraju smatrati viSom silom ovisno o

ispunjavanju kriterija navedenih u stavcima (a) - (d).

§14
NAKNADA

1. Ugovorne strane se slazu da ¢e naknada za Podizvodaéa biti ispla¢ena za svaki
racun u skladu s dogovorenom jediniénom cijenom od:

i.  3,15eura/kg* 7,43 = 22,96 HRK / kg za 50% odobrene koli¢ine,

ii. 3,15 eura / kg * sredniji te¢aj Hrvatske narodne banke iz eura u HRK na
datum izdavanja odredenog ratuna za dodatnih 50% od odobrene
koli¢ine

buduti da je ovaj Ugovor mijerljivi ugovor. Kolifina je indikativna i Ugovorne

strane se slazu da ako se konaina koli¢ina poveca ili smanji, Podizvodacu se nece
isplacivati nikakva dodatna placanja povrh ugovorene jediniéne cijene.

2. Naknada pokriva sve trotkove koje snosi Podizvodat kako bi uredno, na vrijeme
i kao sloZen zadatak izvriio opseg Predmeta ugovora odreden ovim Ugovorom.
Podizvodac je duian poduzeti sve administrativne radnje potrebne za izvrienje
Predméta Ugovora u skladu s vaieéim propisima i pokriti sva dospjela plat’:an}a
koja proizlaze iz primjene propisa. Naknada pokriva sve trodkove potrebne za
izvrienje svih isporuka i usluga koje ¢ine Predmet Ugovora.

3. Ugovorene jedinitne cijene za sve aktivnosti su konstantne tijekom cijelog
perioda izvrienja Predmeta Ugovora i nete biti povetane ni u kojim
okolnostima, osim u slu¢aju eskalacije cijene koju Narutitelj pla¢a lzvodacu u
skladu s Glavnim ugovorom. Nijedna promjena PDV-a, poreza na dohodak ili
poreza iz gradansko-pravnih / stvarno-pravnih poslova, trosarina, promjena u
tefaju valute ili povecanje cijena materijala ili usluga ne moZe opravdati
promjenu u visini naknade koja se placa Podizvodatu. Medutim, Ugovorne
strane suglasno utvrduju da ¢e se primjenjivati formula 2a eskalaciju cijena kako

je uredena u Glavnom ugovoru po nadelu "back to back".
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Na naknadu utvrdenu ovim élanku bit ée dodan PDV sukladno zakonskim
propisima koji su na snazi na datum izdavanja svakog rauna.
Prema ugovorenoj naknadi, Podizvodat je obavezan izvriiti Predmet Ugovora u
skladu sa zahtjevima iz Ugovora. Ugovorni uvjeti su Prilog br. 5 ovom Ugovoru.
Pretpostavlja se da je Podizvodat pregledao gradiliite i njegovu okolicu, te da je
analizirao dokumentaciju i smatra ih dostatnim za zakljutenje Ugovora po
ugovorenoj naknadi, a posebno je analizirao:
a) uvjete tla, izgradenost zemljista i podrudje izvlastenja, koje je predano
lzvodatu za izvrienje Ugovora,
b) hidroloske i klimatske uvjete,
¢) veli¢inu i prirodu privcemenih radova i instalacijsko-gradevinskih
radova, kao i materijale i opremu neophodne za izvrenje Predmeta
Ugovora.
i nadalje, dobio je sve potrebne informacije i objasnjenja koja se odnose na
opseg radova i neophodne materijale za izvrienje Predmeta Ugovora, rizike
povezane s izvrienjem Predmeta Ugovora, moguce prijetnje i druge okolnosti
koje mogu utjecati na prava i obaveze koje proizlaze iz Ugovora, te smatra sve
te informacije kao dovoljne za preuzimanje izvrienja radova koji su Predmet
Ugovora u rokovima i za naknadu ugovorenu ovim Ugovorom.
Koli¢ine se mjere, odobravaju i placaju prema dogovorengj metodi rﬁjerenja iz
Glavnog Ugovora. Podizvoda¢ nece primati plaéanja za stvarno izvriene kolicine
nego samo za koliine koje je prema Glavnom Ugovoru lzvoda&u odobrio i platio
Narucitelj.
Po principu ,back to back” Podizvodat prihvaca platiti Opce troskove koji je
imao lzvodal u vezi s montazom Zelitne konstrukcije: geodetsko mjerenje
temeljeno na fakturama izdanim za geodetsko mjerenje. Ova participacija ¢e
vrijediti samo za vrijeme montaZe. lzvodat ¢e naplatiti troskove Podizvodadu u
iznosu od 360kn / sat za grupu od dva geodeta, ukljudujuci sve njihove troskove.
Svi radni sati se dogovaraju pisanim putem izmedu Ugovornih strana. Ugovorne
strane su suglasne da Podizvodag ima pravo angatirati vlastite geodete uz
prethodnu pisanu obavijest podizvodalu, najmanje deset dana prije pocetka

montaénih radova na gradilistu.

PodizvodaC je u potpunosti svjestan implikacija trenutne pandemije

koronavirusa i promjena koje proizlaze iz toga, a utjecu na slobodu kretanja
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robe i ljudi. Takoder prihvaéa da ¢e moida doéi do nestagice robe koja se uvozi
u narednim mjesecima. Sve gore navedene posljedice uzete su u obzir u
jedini€noj cijeni ponude i roku zavrietka radova, pod pretpostavkom da ne traju
vide od Sest mjeseci. Ako se sadainje posljedice nastave duie od $est mjeseci, a
postoji utjecaj na troskove i rok izvrienja podugovora, tada se primjenjuje
princip ,back to back” u odnosu na relevantno potraZivanje lzvodaca prema

Narucitelju.

§15
NACIN PLACANIA

1. Konaino placanje temelji se na jedini¢noj cijeni navedenoj u gornjem ¢lanku
14.1 Ugovora te ¢e se pisanim putem potvrditi koli¢ine izvedenih radova.

2. Ugovorne strane suglasno utvrduju da ¢e potpisati zapisnik o izvrienim
radovima po ovom Ugovoruu kojem ce biti preciziran iznos, obim i kvaliteta
izvedenih radova te ¢e biti dogovoreno da ii ce se postavljati medusobna
potraZivanja.

3. Podizvodat potvrduje da je obveznik placanja PDV-a i da je ovladten izdavati
ratune sa iskazanim PDV-om.

4, lzvodal potvrduje da je registrirani obveznik PDV-a i da je oviadten primati
rafune sa iskazanim PDV-om.

S. Privremene situacije za montazne radove bit ¢e podmirena na kraju svakog
mjeseca u kojem su radovi izvedeni, a pokrivat ce sav opseg radova izvedenih
u tekuéem mjesecu, na isti natin na koji lzvodat prima mjeseéne iznose po
Privremenim situacijama od Narutitelja sukladno Glavnom ugovoru. Stoga se
nacelo ,back to back” u potpunosti primjenjuje u vezi s platanjem, posebice
jer je Podizvodat potvrden u Glavnom ugovoru kao Imenovani podizvodac te
prima placanja izravno od Naruéitelja. U odnosu na isplate odobrene od
Naruéitelja prema dopisu od 02.06.2020. (Prilog br. 10), za 40% ukupnog
iznosa ¢elicne konstrukcije mosta Ston navedenog u Glavnom ugovoru izmedu
Narucitelja i lzvodaa, za kupovinu materijala i izradu elemenata mosta u
proizvodnom pogonu Podizvodaéa u Splitu, Ugovorne strane suglasno

utvrduju da Podizvodaé prima u cijelosti mjesecno odobreni iznos po ovoj

20

/parafi ovdje. necitko/



10.

11.

12.

kategoriji uz samo 10-postotno umanijenje od strane Narutitelja radi retencije.
U prvom racunu koji ¢e Podizvodat izdati tijekom razdoblja montaze, odbitak
dodatnog iznosa (razlika izmedu Eetrdeset posto glavnog ugovora i Eetrdeset
posto prema ovom ugovoru o podizvodeniju) primljenog od strane
Podizvodata prema gore navedenom dogovoru o placanju, nadoknaduju se
lzvodatu. Sto se tiCe placanja od strane Naruitelja, navedenog u dopisu od
02.06.2020. (Prilog br. 10), lzvodat ovim putem ustupa Podizvodadu
potrazivanje prema Narutitelju koje se odnosi na razliku izmedu éetrdeset
posto Glavnog ugovora i getrdeset posto iz ovog Ugovora. lzvodac je duzan
obavijestiti Narutitelja o ovome prilikom izdavanja ra¢una prema Narucitelju.
Priviemenu obratunsku situaciju za Podizvodaéa Izvodaé ¢e izdati tek nakon
$to predstavnik Nadzora Narutitelja prethodno odobri koliginu radova, koje je
Podizvodat izvrsio - u formi priviemene obracuske situacije koju je temeljem
Glavnog ugovora izdao Nadzor za lzvodata za radove koje izvodi Podizvodat.
Racun izdaje Podizvodat na temelju Priviemene obratunske situacije koju je
izdao lzvodat. Placanje vrii izravno Naruéitelj, buduéi da ¢e Podizvodat biti
odobren kao Imenovani podizvodaé.

Ratuni koje izdaje Podizvodat bit ¢e placeni direktno od strane Naruditelja na
bankovni ratun Podizvodata naveden u ratunima.

Podizvodat nije ovia§ten prenijeti potraZivanja koja ima prema lzvodaéu na
treée osobe, bez pisane suglasnosti lzvodada, osim u sluéaju ustupanja
potraZivanja Podizvodada s osnove dospjele naknade Podizvodata na temelju
ovog Ugovora, na banku koja financira izvrienje ovog Ugovora.

lzvodal ima pravo zadriati placanje za izvriene manjkave radove ili
nedovriene radove, dok nedostaci ne budu uklonjeni i radovi ne budu
preuzeti, uz zapisnik bez prigovora, prema odredbama iz stavaka 1.-10. ovoga
Elanka..

Za placanje materijala i uredaja koje je kupio Podizvodag, slijedi isti nacin
plaéanja izravno od Narutitelja. Ako na ratune treba primijeniti PDV, a
Naruéitelj ga ne plati, lzvodat ¢e ga platiti Podizvodacu 60 dana od dana
izdavanja ratuna.

Nakon bezuvjetnog Konaénog prihvata Radova izvrienih u skladu s ovim
Ugovorom, Podizvodat je ovladten izdati konaénu faktury, uklju€ujuéii odluke

iz lzvje3¢a o kona&nom prihvatu.
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13. Mjesec dana prije preuzimanja radova Podizvodaéa, lzvodact je duzan predati
Podizvodaéu neopozivu, bezuvjetnu i plativu na prvi poziv bankarsku
garanciju za zadrZani iznos za vremensko razdoblje izmedu 70 dana od dana
izdavanja lzvjed¢a o konaZnom prihvatu radova Podizvodaca i datuma kada
Narutitelj plati zadrzani iznos na temelju Glavnog ugovora.

§16

RASKID UGOVORA

1. lzvodat ima pravo raskinuti ovaj Ugovor u cjelini ili u neizvrienom dijelu,

a)

b)

c)

d)

e)

f)

pored slu¢ajeva navedenih u Zakonu o obveznim odnosima, onda kada:
Podizvoda¢ izvriava Predmet Ugovora na manjkav naéin ili suprotno
odredbama iz Ugovora. Raskidu Ugovora mora prethoditi bezuspje3an
protek razumnog roka odredenog Podizvodaéu pisanim putem od strane
lzvodaca, a koji rok se odnosi na promjenu u izvrienju Ugovora; Prije raskida
Ugovora, lzvodal mora poslati pisanu obavijesti Podizvodatu u kojoj ce
navesti na koji natin je Podizvoda& u povredi Ugovora.
Narutitelj je bez razloga otkazao Ugovor izmedu Narucitelja i lzvodaéa, a u
kojem sluCaju ce se na prava Podizvodala po nagelu ,back to back”
primjenjivati pravila koja vrijede za relevantno potraiivanje lzvodaca prema
Naruditelju;
Podizvodac kasni s potetkom ili izvrienjem Predmeta Ugovora u trajanju od
30 dana, u odnosu na rokove specificirane u Ugovoru;
nad druStvom Podizvodaéa pokrenut je stedajni postupak ili likvidacija ili ¢e
se imovina Podizvodata plijeniti;
gradevinski radovi su obustavljeni, temeljem konatne upravne odluke
nadleinog tijela ili prema pravno valjanoj presudi suda, kroz period duii od
60 dana;
U slutaju da je lzvodat raskinuo Ugovor s Naruéiteljem iz razloga za koje nije

odgovoran lzvodat.
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8) U slucaju da se Glavni ugovor raskine iz razloga za koje odgovara lzvodaé,
lzvodat ce platiti sve radove i usluge koje Podizvodaé izvede do datuma
raskida.

2. Podizvodat ima pravo, osim u sluéajevima spomenutim u Zakonu o obveznim

odnosima, raskinuti ugovor, u cjelini ili u neizvrenom dijelu, ako:

a. lzvodat je primio pla¢anje od Narutitelja i bez razloga je odgodio
placanje naknade Podizvodatu najmanje 30 dana i nije izvrsio placanje niti
nakon proteka dodatnog roka dogovorenog izmedu Ugovornih strana, ne
kraéeg od 45 dana.

b. pokrenut je postupak stecaja ili likvidacije Izvodaéa:

3. Kada se Ugovor raskida, Podizvoda¢ i lzvodac stjeCu pravo podmiriti sva
pladanja, ukljulujuéi placanja za ratune izdane na temelju privremenih
obratunskih situacija izdanih prema §15, stavak 8, uzimajuéi u obzir pravo
lzvodala da naplati ugovorne kazne iz §22 Ugovora. Nadalje, lzvodaé je
obavezan platiti sve materijale koje je kupio Podizvodac.

4. Uslucaju raskida Ugovora, Ugovorne strane ce pripremiti, u roku od 5 radnih
dana od raskida, inventurno izvjei¢ée o radovima koji su izvedeni, a nisu
financijski podmireni, ukljuéujuéi i uredaje i prikljucke na gradilidtu, koji ¢e se
koristiti za izvrSenje Predmeta Ugovora. Inventurno izvjeSce predstavljat ¢e
osnovicu za konaéno podmirenje izvrienih radova. U tom se slu€aju primjenjuje
odredba iz €lanka §15, stavka 2.

5. Svaka Ugovorna strana moze raskinuti Ugovor, kako je definirano u ovom
¢lanku, u roku od 60 dana nakon dana kad je Ugovorna strana bila informirana
o okolnostima koje predstavljaju razlog za raskid. ‘

6.  Podizvodat ima pravo na naknadu prema principu ,.back to back” u odnosu na
Glavni Ugovor ako je lzvodatu Narutitelj nadoknadio sve troskove, Stetu i

izgubljenu dobit.

§17
ZAMJENSKI RADOVI
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U slutaju iz §16, stavak 2, prva reéenica, i u slu€aju kada Podizvodat ne zapotne s
otklanjanjem nedostataka navedenih u izvjeftu o preuzimanju unutar datog roka i
unutar jamstvenog perioda, nakon 4 tjedna od datuma koji odredi lzvodaé za
uklanjanje nedostataka ili pogre$aka, Izvoda& mote radove izvriiti putem trece strane
koju je Podizvodat imenovao da izvrii popravke u njegovo ime, sve pod uvjetom da
Podizvodat ne izvriava svoju ugovornu obvezu. lzvodaé ce biti ovlaiten naloiti
uklanjanje nedostataka i pogresaka treéemu, na trofak i rizik Podizvodaca,
zadrzavajuci Garanciju za uredno izvréenje radovaifili iznos iz §18 A) i €lanka §18 B)
ovog Ugovora. lzvrienje radova umjesto Podizvodata moie ukljudivati i izvrienje tih

aktivnosti od strane lzvodada, uz primjenu gore navedenih odredaba.

§18
GARANCUE:

A) GARANCIJA ZA UREDNO IZVRSENJE

1. Kako bi se izbjegla sva moguéa potrazivanja od lzvodaca, zbog neizvrienja ili
neurednog izvrienja Predmeta Ugovora, Podizvodaé mora predati, u roku od
30 radnih dana nakon potpisa Ugovora, bezuvjetnu, neopozivu, plativu na prvi
poziv, garanciju koju ce izdati osiguravajuta kuéa ili zaduznicu (dalje u tekstu:
“Garancija za uredno izvrienje”) koju je prihvatio lzvodag, na iznos od 10 %
neto ugovorne naknade iz § 14, stavak 1. Ugovora, s datumom isteka

15.08.2022.

2. U slu¢aju produljenja roka dovr3etka Radova, koje uklju¢uje Predmet Ugovora,
Podizvodat je obavezan ishoditi produsenje Garancije za uredno izvrienje za
produZeno vrijeme za dovrietak radova i podnijeti tako produljenu Garanciju
za uredno izvrienje lzvodaéu u roku od 20 radnih dana od dana kad je potpisan
Dodatak kojim se produljuje rok dovrietka (ili ranije, ali prije isteka datuma
postoje¢eg osiguranja). Ovo ¢e biti primjenjivo,u slucaju da se Predmet

Ugovora produiuje putem dodatnih radova, specificiranih u §3 ovog Ugovora.
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U toj situaciji, biti ¢e potrebno povecati iznos Garancije za uredno izvrSenje
tako da pokriva 10% neto vrijednosti dodatne naknade za dodatne radove, za
koje je ugovorna naknada Podizvodaca bila poveéana. Produzena Garancija za
uredno izvrienje mora biti predana u roku od 20 dana od potpisivanja

odgovarajuceg aneksa za produljenje Predmeta Ugovora dodatnim radovima.

3. Garancija za uredno izvrienje bit ¢e vracena Podizvodatu (ako prethodno
lzvodat nije namirio svoja potrazivanja iz iste u roku od 70 dana nakon
Finalnog djelomiénog prihvata Predmeta ugovora od strane Narucitelja uz

prethodno otklanjanje nedostataka utvrdenih tijekom predaje.

4. lzvodat moze aktivirati Garanciju za uredno izvrienje, ako Podizvodat prekrsi

odredbe iz Ugovora, a bio je obavjesten od Izvodata o gore navedenom.

S. U sluéaju kada PodizvodaZ nije predao Garanciju za uredno izvrsenje
uskladenu s uvjetima iz Ugovora (ili garancija za uredno izvrienje nije bila
podnesena pravovremeno, kako bi zamijenila isteklu Garanciju), lzvoda¢ ima
pravo odbiti od naknade koja pripada Podizvodatu i zadriati od svakog

placanja 10% kao depozit za osiguranje potraZivanja prema ovom Ugovoru.

B) GARANCIJA ZA KVALITETU RADOVA

6. Garancija za kvalitetu radova izdana od strane osiguravajuée kuce ili zaduznica
{u daljnjem tekstu: ,Garancija za kvalitetu radova“) prihva¢ena od strane
lzvodaia, u iznosu od 10% neto vrijednosti naknade iz Ugovora izdaje se i
dostavlja lzvodacu prije isteka Garancije za uredno izvrienje. Garancija za
kvalitetu radova isti¢e 30 dana od isteka jamstvenog roka navedenog u §19
ovog Ugovora i otklanjanja nedostataka utvrdenih u ovom desetgodiinjem

Jamstvenom roku.

7. Clanak 11.12. Posebnih uvjeta Glavnog Ugovora primjenjuju se na principu
»back to back”, a Podizvodat ima iste odgovornosti kao i lzvodat po Glavnom

ugovoru.
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C) ZADRZANI IZNOS/OSIGURANJE:

Sukladno Glavnom ugovoru jer ¢e Podizvodat biti placen direktno od strane

Narucitelja.

§19
JAMSTVO | JAMSTVENI ROKOVI

1. Podizvodat daje jamstvo za izvrSeni Predmet Ugovora, ukljucujuéi i

primijenjene materijale.

2. Jamstveni rok potinje teci na dan potpisa lzvje$¢a o preuzimanju radova za
Predmet ugovora, a istjefe nakon protoka 120 mjeseci, £to ée se ratunati od
datuma naznatenog od Naruéitelja u Certifikatu o preuzimanju Projekta kao
datuma pogetka Jamstvenog roka za Projekt (ili ako radovi obuhvaéeni ovim
Ugovorom budu od strane Narutitelja ukljuteni u Certifikat o preuzimaniju koji
ukljutuje samo dio Projekta — od datuma poéetka jamstva, prema Ugovoru,
za taj dio Projekta), u svakom sluZaju - do isteka jamstvenog roka, koji proizlazi

iz Ugovora za specifiéne radove.

3. Podizvodat je u roku od deset godina od dana izdavanja Certifikata o
preuzimanju odgovoran za osnovne gradevinske zahtjeve u skladu s &lankom
633. Zakona o obveznim odnosima (Narodne novine, br. 35/2005, 41/2008,
125/2011. i 78/2015) ili osnovne gradevinske zahtjeve u skladu s &lancima 7.
do 16. Zakona o gradnji (Narodne novine, br. 153/2013 i 20/2017).

§20
UVIETI JAMSTVA
1 U jamstvenom roku nakon uspje$nog preuzimanja Podizvodaé je duZan

besplatno ukloniti utvrdene nedostatke i ostecenja, nastale uslijed

nepravilnog izvodenja radova, zamijeniti ili popraviti neispravne materijale
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kako bi bili bez nedostataka, osim u sluCajevima kada je nepropisnom
uporabom ili oitecenjem skrivljenim od izvodata ili trecih strana uzrokovana

Steta. lzvodal ¢e imati pravo zahtijevati od Podizvodata uklanjanje

‘nedostataka, osim ako Steta nije proizala iz razloga za koje Podizvodat nije

odgovoran. lzvodaé ¢e o nedostacima pisanim putem obavijestiti Podizvodaca
i istovremeno (e odrediti rok za njihov popravak. Obavijest se takoder moze
poslati putem e-maila, a zatim potvrditi dopisom koiji je upucen u sjediste
Podizvodaca. Podizvodaté ¢e dostaviti lzvodagu Priruénik za pravilno
odrzavanije celicne konstrukcije koja je Predmet ovog Ugovora.

Unutar vremenskog roka odredenog od strane lzvodaca, spomenutog u
stavku 1, koji omogucuje tehnicko izvodenje popravaka, Podizvodaé ce
ukloniti, na svoj tro¥ak, nedostatke na Predmetu Ugovora za trajanja
jamstvenog roka, a koji su pokriveni jamstvom, kao i svu tetu koja predstavlja
uobicajenu posljedicu nedostataka ili ¢e isporutiti dijelove bez nedostataka.
Uklanjanje nedostataka biti ¢e odobreno pisanim izvjes¢em Narutitelja i/ili
Nadzornog inZenjera. Gornje aktivnosti poduzima Podizvodat putem
odgovarajucih struénih zaposlenika ili strutnjaka.

Sve trodkove povezane sa jamstvenim popravcima snosi Podizvodat,
ukljuujuéi moguéu zamjenu oltecenih stvari, njihov prijevoz do mjesta
popravka pod jamstvom, misljenja struénjaka kao i isporuku dijelova do
mjesta gdje je nedostatak utvrden, kao i montaiu takvih dijelova ili
popravljenih dijelova bez nedostataka.

U slutaju da Podizvodaé ne ispuni obaveze koje proizlaze iz ovog Elanka
Ugovora, lzvodaé moze, nakon prethodne pisane obavijesti Podizvodacu, sam
ukloniti nedostatke ili naloziti njihov popravak druitvu po izboru lzvodaca.
lzvodat moze nadoknaditi nastale troskove u vezi s gore navedenim koristeci
sredstva osiguranja u skladu sa §18 Ugovora, Snodenje navedenih troskova
uklanjanja nedostataka ili isporuke predmeta bez nedostataka ne iskljuéuje
pravo lzvodata da obratuna ugovorne kazne navedene u Ugovoru.
Podizvodat snosi odgovornost za nastale dokumentirane Stete zbog
nedostataka na Predmetu Ugovora, iz razloga za koje je odgovoran

Podizvodat.

Za pitanja koja nisu regulirana ovim Ugovorom u pogledu prava na jamstvo,

primjenjivat te se odredbe Zakona o obveznim odnosima.
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Podizvoda¢ daje jamstvo za izvrienje Predmeta Ugovora, ukljuujuéi montazu
i upotrijebljene materijale, u vremenskom periodu navedenom u §19 ovog
Ugovora.

Podizvodac jaméi izvodatu da ée materijali biti dostavljeni lzvodatu bez

materijalnih i pravnih nedostataka te u koli¢ini i kvaliteti i drugim parametrima

(ukljuéujuci pakiranje) definiranim ovim Ugovorom. Podizvodaé je odgovoran
za sve Stete koje mogu nastati lzvodatu zbog isporuka neispravnih i/ili
neuskladenih s odredbama Ugovora.

8. Podizvodat jaméi lzvodatu da izvedeni radovi ne sadrie materijaine
nedostatke, da su izvedeni uz najbolje tehnitko znanje i da su u skladu s
odredbama ovog Ugovora. Podizvodat je odgovoran za sve itete koje mogu
nastati lzvodatu zbog isporuke manjkavog Predmeta Ugovora i / ili
nesukladnosti s odredbama Ugovora.

9. Podizvodac je duzan obavijestiti Izvodata u pisanom obliku o identificiranoj

moguénosti da se mogu pojaviti nedostaci na materijalima, dokumentaciji za
materijale i / ili radovima koje je predao lzvodat ili zato &to je Predmet
Ugovora izvrien prema smjernicama lzvodaca.
Ako Podizvodat ne obavijesti lzvodaéa o rizicima od nedostataka, Podizvodat
ne moZe biti osloboden od odgovornosti u smislu jamstva za nedostatke
materijala nastale izradom materijala u skladu s projektnim rjesenjima koje je
dostavio lzvodat ili usko vezano s uputama izvodada. Podizvodaé ce biti
osloboden od takve odgovornosti ako obavijesti fzvodata o riziku od
nedostataka, a lzvodat, usprkos Cinjenici da je Podizvodaé istaknuo rizik od
nedostataka, inzistira na svom natinu proizvodnje ili tehnoloskoj
dokumentaciji.

10.  Nedostatci i njihovo uklanjanje potvrduju se izvieséem.

11 U slutaju da Naruitelj i/ili InZenjer, tijekom preuzimanja ili unutar jamstvenog
roka, identificiraju uklonjive nedostatke, Izvoda& moze za htijevati:

a) uklanjanje nedostataka od strane Podizvoda&a u roku koji odredi tzvodag, ali
najkasnije u roku od 14 dana,

b) smanjenje naknade za Podizvodaéa za Predmet Ugovora, u odnosu na
izgubljenu korisnost, estetsku i tehni¢ku vrijednost,, od strane Naruditelja
i/ili t inZenjera, ako Podizvodat odbije izvriiti uklanjanje nedostataka ili ne

izvrii uklanjanje nedostataka u vremenu navedenom u togki (a).
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Ako ovo vremensko razdoblje koje je tzvodaé odredio Podizvodaéu za
otklanjanje nedostataka prode neucinkovito, Izvoda& ima pravo otkloniti
nedostatke na trodak i rizik Podizvodata zadriavajuéi svoja prava na
propisane ugovorne kazne i dodatnu naknadu. Za bilo kakvo ostecenje
radova koje nastane nepropisnim popravcima od strane trece osobe,

Podizvodac se oslobada od odgovornosti za étetu tako ostecenog podruéja.

12.  Usluaju kada je za vrijeme preuzimanja ili jamstvenog roka Narutitelj utvrdio
neotklonjive nedostatke, lzvodag moze po svom izboru zahtijevati:
a) lzvrienje Predmeta Ugovora jo§ jednom, o trosku Podizvodaca; pridriava se
pravo zatraziti od Podizvodata da popravi $tetu nastalu zbog kasnjenja.
b) Smanijiti naknadu za Podizvodata proporcionalno odnosu izmedu vrijednosti
konstrukcije bez nedostataka i konstrukcije s nedostacima, u sluéaju kada je

InZenjer takvo rjedenje prihvatio prema Glavhom ugovoru.

13. Podizvoda¢ ne moie odbiti ukloniti nedostatke bez obzira na visinu troékova
vezanih uz otklanjanje. Ako troskovi uklanjanja nedostataka nisu razmjerni
utincima postignutim kao rezultat uklanjanja nedostataka, nedostaci se
smatraju neuklonjivim. U takvom se slufaju primjenjuju odredbe §17.
Ugovora.

14, U slucaju spora, lzvodal mora pisanim putem obavijestiti Podizvodata 5
radnih dana prije planiranog datuma inspekcije o datumu i mjestu inspekcije
kojom bi se trebao razjasniti spor. Ukoliko se Podizvodaé ne pojavi na taj
datum na mjestu koje je odredio lzvoda, smatrat ¢e se da je Podizvoda¢
priznao nedostatke o kojima ga je lzvodat obavijestio.

15.  Ako je zbog nedostataka potrebno izvesti radove koji nisu obuhvaéeni ovim

Ugovorom, lzvodacu ée se naplatiti trodkovi radova.

§21 NAMJERNO 1ZOSTAVLIENO
§22
UGOVORNE KAZNE

1. Podizvodat preuzima obvezu plaéanja lzvodacu ugovorne kazne u sljede¢im

slu¢ajevima:
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§23

a)

b)

c)

Kada Izvodat otkaie Ugovor iz razloga za koje odgovara Podizvodat - u
iznosu od 10% razlike izmedu ugovorene neto vrijednosti naknade definirane
u stavku 1. ¢lanka 14. Ugovora i dospjele naknade Podizvodata za radove
izvedene do dana odustajanja od Ugovora;

Kadnjenja u odnosu na datum za dovrietak radova definiran Ugovorom, za
koja odgovornost snosi Podizvodaé u iznosu od 0,01% ukupne neto naknade
iz Ugovora, definirane u ¢€lanku §14 stavku 1. Ugovora, za svaki dan
kasnjenja, ali ogranieno na najvite 10% ukupne neto naknade iz Ugovora
definirane u stavku 1. §14. Ugovora;

Ka3njenja u odnosu na otklanjanje nedostataka utvrdenih prilikom Prihvata
Projekta u iznosu od 0,01% ukupne neto naknade iz Ugovora definirane u
stavku 1. ¢lanka 14. Ugovora za svaki dan kasnjenja, ratunajuéi od dana
odredenog za uklanjanje nedostataka, ali ograni¢eno na najvide 5% ukupne

neto naknade iz Ugovora, definirane u §14, stavku 1. Ugovora.

U slu€aju kaSnjenja u izvriavanju obveza Izvodata i drugih sudionika na
Projektu ili njihove nemoguénosti izvriavanja takvih obveza o kojima ovisi
izvriavanje Podizvodaievih obveza, Podizvodal neée biti odgovoran za
neispunjavanje svojih obveza iz ovog Ugovora uzrokovanih krivnjom lzvodada
ili drugih sudionika i neée biti obvezan placati ugovorne kazne. Nadalje,
Podizvodat ¢e imati dodatno vremensko razdoblje za izvrienje (i biti ée izuzet
od izvodenja radova u skladu s bilo kojim ranije dogovorenim rasporedom)
svojih obveza na koje je utjecalo kainjenje, i koje razdoblje ¢e biti onoliko
dugog trajanja koliko je razumno potrebno za uratunavanje utjecaja kadnjenja
na izvriavanje obveza Podizvodata {uklju€ujuti, ali ne ogranigavajuéi se na
vrijeme potrebno za pronalaZenje i organiziranje novog prijevoza materijala i
opreme do gradiliSta, ito ovisi o raspolozivom kapacitetu odabranog
prijevoznika).

Odgovornost Podizvodaéa za Stetu ée biti ograni¢ena na ukupnu neto naknadu

iz Ugovora, definiranu u stavku 1. Zlanka 14. Ugovora.
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ZAVRSNE ODREDBE

1.

Ugovorne strane ugovaraju slijedeée adrese za komunikaclju (ukljucivo i za
predaju PDV faktura za izvriene radove):
Za lzvodata:

Ured izvodaca u: Putnikovic, Ston

Za Podizvodaca:

Put Supavla 21, Split

lzvodal izjavljuje da komunikacija upuéena na druge adrese, osim adrese
ureda na gradilidtu, moZe dovesti do zakaénjenja za koja lzvoda¢ nece biti
odgovoran.

Predstavnik lzvodata za izvrienje ovog Ugovora i izvrienje
prihvaéanja/preuzimanja radova je gosp. Charalampos Grigoriadis.
Podizvodat ¢e putem obavijestiti 1zvodaéa o predstavniku Podizvodaéa koji
je zaduZen za izvrienje ovog Ugovora i za prihvadanje / preuzimanje radova
Obavezan jezik komunikacije je hrvatski jezik.

Za pitanja koja nisu regulirana ovim Ugovorom, primjenjuju se Zakon o
obveznim odnoasima i Zakon o gradnji.

lzmjene i dopune Ugovora moraju biti izvriene u pisanom obliku
potpisanom od obje Ugovorne strane, inaée nece proizvoditi pravne utinke.
Svi sporovi koji bi proizasli iz ovog Ugovora podlijezu hrvatskom pravu i
nadleznosti mjerodavnog suda u Zagrebu.

Ugovorne strane potvrduju da, prema Glavnom ugovoru, sklapanje ovog
Ugovora mora biti prijavljeno Narutitelju. Ugovor stupa na snagu, uz
odgodni uvjet odobrenja Narutitelja (ili izostanka njegovog davanja
prigovora unutar ugovornog vremenskog perioda) na zakljutenje Ugovora
od strane Izvodata s Podizvodacem.

Podizvodac nete prenositi nikakva prava i obveze koje proizlaze iz ovog
Ugovora i ne¢e podugovarati, djelomicno ili cjelokupno, izvodenje Predmeta
Ugovora drugom podizvodatu, bez prethodnog pristanka izvodada osim ako

Podizvoda¢ podugovora svoja povezana druitva.
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9. Podizvodat ne smije ustupati prava koja proizlaze iz ovog Ugovora, bez

prethodnog pisanog pristanka lzvodaca.

10. Ugovor je sklopljen u dva primjerka, po jedan za svaku Ugovornu stranu.
1ZvODAL PODIZVODAL
/potpisano, potpis necitak/ /potpisano, potpis nelitak/

/pecat ovdje: AVAX S.A. ~ Podruznica Zagreb
Zagreb, Trg Petra Preradovica 3/
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MIHAELA BLAZEVIC, mag. iur.,

stalni sudski tumac za engleski jezik, postavljena rjesenjem
Zupanijskog suda u Zagrebu broj 4 Su-706/99. od

25. listopada 1999. godine, ponovno imenovana rjesenjima
Zupanijskog suda u Zagrebu broj 4 Su-1266/03 od

07. listopada 2003. godine, broj 4 Su-1255/07 od

07. studenog 2007. godine, broj 4 Su-1345/11 od

22. studenog 2011. godine, broj 4 Su-1273/15 od

27. studenog 2015. godine i broj 4 Su-1529/19 od

28. studenog 2019. godine potvrdujem da gornji prijevod
potpuno odgovara izvorniku sastavljenom na engleskom jeziku.




AGREEMENT NO. ... dated 03/06/20)

Concluded on 3rd™ of June 2020 in Ston, by and between:

AVAX S.A. a company organized and existing under the laws of Greece, at whose
principal place of business is at 16 Amaroussiou-Halandriou Str. GR15125 Marous-
si, acting through its subsidiary AVAX S.A. -Podruznica Zagreb organized and exist-
ing under the laws of Croatia, at whose principal place of business is at Trg Petra
Preradovica 3, 10000 Zagreb, OIB 57166824320 represented by:

Mr Koulis Pittaros —Branch Director, OIB 16844205980

hereinafter referred to as the Contractor,

and

BRODOSPLITd.d. a company organized and existing under the laws of Croatia, at
whose principal place of business is at Put Supavia 21, Split, PIN 18556905592
represented by:

1.Tomislav Corak— Member of the Management Board
hereinafter referred to as the Subcontractor.

Considering that the Contractor declares that on the basis of Contract dated
09.10.2019 concluded with Hrvatske ceste d.0.0. (hereafter referred to as the Client)
he is the Contractor of the Works related to the execution of Contract named: >Con-
struction of Ston bypass (DC414), subsections: Sparagovici / Zaradeze-Prapratno
and Prapratno-Doli” (hereinafter referred to as the Main Contract), the Parties con-
clude an Agreement with the following wording:

§1.
SUBJECT OF AGREEMENT



The Contractor orders and the Subcontractor accepts for execution construction
works within the Main Contract of: "Construction of Ston bypass (DC414), sub-
sections: Sparagovici / Zaradeze-Prapratno and Prapratno-Doli" consisting in:

a) Supply of materials, fabrication, anticorrosive protection and painting in the
manufacturing plant,

b) Transport onto site by sea,

¢) Assembly and lifting to the final position on site of the steel structure for Ston
bridge (hereinafter referred to as the Steel Structure),

d) Execution of workshop documentation, assembly design and as-buiit docu-
mentation in the scope stated by this Agreement. The Subcontractor shall col-
laborate in preparing the above documents with company IPZd.d., Prilaz ba-
runa Filipovi¢a 21, Zagreb, PIN: 94810978461 which is the Designer respon-
sible for the execution design of the Project.

e) The Subcontractor in relation to the ten years Warrantee Period shall be
responsible for the execution of any neccesary repair works and making good
any defects as per the terms of this Agreement at his own cost..

The detailed scope of works, mentioned in item 1 and binding rules for their

execution are specified in:

a) Main Design prepared by the Client attachment No.4,

b) Technical Specification ( opci uvjeti izvogenja) for the above scope of work
are attached hereto as attachment No.2,

¢) Quality Assurance System attachment No.4

d) Environmental Plan attachment No.5

e) Safety Plan attachment No.6

f) General Time Schedule attachment No.7

g) Scope of Work table attachment No.8

h) List of idle cost in case of delay attachment No 9.

1) Letter from Client dated 02.06.2020 attachment No 10. .

The documents listed in items a)b).c)d)e).f.i), are submitted to the

Subcontractor by the Contractor. The documents listed in items g),h) are

submitted by the Subcontractor to the Contractor.

In more details, the Subject of the Agreement includes especially



1) Preparation of workshop documentation and the design of assembly of steel
structure for Ston bridge, subject to the Contractor, Designer IPZ and the Su-
pervising Engineer’s acceptance;

2) Supply of material steel type S$355J2+N, according to the drawings and speci-
fications for execution of steel structures for Ston bridge;

3) Anti-corrosion protection of the steel structures of Ston bridge by sandblasting
and paint coating according to the drawings and specifications;

4) Transport by the sea or by the land of the produced stee! structures to the site
and their unloading;

5) Execution of all temporary works for installation excluding temporary works for
building site such as embankments for the cranes and access roads which is
the Contractor obligation;

6) Execution of assembly and uplifting of the steel structures for Ston bridge;

7) Preparation of documentation required by the Agreement, including a quality
assurance plan, method statement for welding and as-built documentation;

8) Coordination with the Main Designer of Ston bridge.

The Subcontractor confims that he has received all documentslisted in
article1.2 above from the Contractor necessary for the execution of the Subject
of Agreement.
Not later than 14 days before the commencement of works, the Subcontractor
shall present to the Contractor with a Design of Works along with workshop
designs of subsequent elements of the Steel Structures for their acceptance by
the Contractor and the Client. The Subcontractor may commence the execution
of the Steel Structure elements after the Contractor and the Client's written
acceptance to the workshop design of these elements.
Not later than 30 days before the commencement of the works, the Subcon-
tractor shall present, for the Contractor and the Client's approval, the design
of assembly and the method statement for the execution of works which shall
include the drawings, sketches, calculations and other details related to the
assembly of subsequent elements of the Stee! Structures. The condition for
the commencement of works will be an approval for the assembly design.
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§2

The Subcontractor shall submit all certificates, attests, technical approvals,
manuals and other documents necessary on account of the Subject of
Agreement, as detailed in the Technical Specification.
The principles of the steel construction assembly including the face of con-
creting the deck shall be agreed and included as Attachment No.6

ELEMENTS OF AGREEMENT

For the completion of the Agreement there shall apply the provisions of this
agreement with attachments, binding legal regulations and the regulations given
below, however in case of discrepancies the priority of regulations shall apply,

a)
b)
c)
d)
f)
9)

h)

)
k)

§3

provided that statutory regulations allow:

Present Agreement

Main Design

Technical Specification,

Programme of Works,

European and Croatian technical standards,

Health and safety regulations especially in accordance with the
Occupational Safety Act (official gazette n0 71/2014, 118/2014, 1542014,
94/18, 96/18).

Quality Assurance System of the Contractor

Environmental Plan of the Contractor

Building Law regulations

Other law regulations as specified in art.1.13 of special conditions of the
Main Contract.

CHANGE OF THE SCOPE OF CONSTRUCTION WORKS

1. The quantity scope of works covered under this Agreement may be increased or

decreased without the change of unit prices written in attachment No.3. Increase

e



of the quantity of works covered under the cost calculation will be paid on the basis
of unit prices for the basic scope, acc. to attachment No.3.

2. Change of the scope of works resulting from additional orders from the Contractor
is acceptable, unless they are related to a change of the building pemit. Under
this Agreement, the Contractor may subcontract works as additional works, but
only the works related with the primary subject of Agreement. Additional works
should be ordered as an annex to this Agreement defining, among other, the price
for additional works and effects of additional works to the deadlines, to be signed
by the Contractor and the Subcontractor.

3. Change of the scope of the construction works must be made within the general
time for execution of the whole investment subject to the Agreement’s provisions.

4. Construction works, which will be executed by the Subcontractor without an order

or on his own and which deviate from the provisions of this Agreement will not be
paid for.

5. Settlement of accounts for additionally ordered works and materials used will be
determined respectively:

For the same or similar works - on the basis of the breakdown of basic unit prices;

of which in attachment No.3; For other works — rates should be negotiated by the
Parties.

§4
PROHIBITION OF SUBCONTRACTING

The Subcontractor may entrust the execution of any part of the works under this
Agreement to other subcontractors or service providers only if a written consent is
granted by the Contractor, unless the Subcontractor subcontracts its affiliates in
which case written approval of the Contractor is not required, otherwise the Contrac-
tor may terminate the Agreement for the Subcontractor's fault and the Subcontractor
will pay stipulated penaities defined in §22. Moreover, if in spite of this record, the
Subcontractor uses services or in any other way takes advantage of other subcon-

tractor, costs of remuneration for the subcontractors is incurred in total by the Sub-
contractor.

{
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GENERAL CONDITIONS FOR THE EXECUTION OF WORKS BY THE SUBCON-
TRACTOR

Becoming acquainted with the conditions of works execution:

1 The Subcontractor is obliged to become famillar with the conditions for the
execution of works in respect of utilities of the area, where the investment is
executed. The Subcontractor undertakes meeting due caution during the works
execution.

2. The Subcontractor is aware of and prepared for a necessity of parallel execution
of works with other subcontractors, the Contractor and therefore he declares to
make effort to ensure co-ordination and lack of conflicts during the execution of
works at the Main Contract in accordance with General Time Schedule
attachment No.8.In the event other participants on the Project are in delay with
performing their works, which consequentially cause the delay in performance of
Subcontractor’s works under this Agreement or the Subcontractor is unable to

start the works because the site where the works are supposed to be performed
is in an inadequate condition for their performance, the Contractor is obliged to
grant the comrect time extension for the Subcontractor and advise him in advance
of the period of the delay in order the relevant rescheduling to take place and if
necessary the fabricated elements to be safely stored within the facilities of the
Subcontractor for a short period. In case the delay is caused by the Client and

the Contractor is granted any additional fee to cover cost then the principle ‘back

to back * applies for the Subcontractor also to cover his additional cost.

4 In relation to the case of delay of assembly works of the steel structure due to the

delay of any works to be executed before start and during the assembly , the
Parties agree the following:

a) The Subcontractor shall provide a table with the relevant idle cost to be
suffered by him in case of such a delay .Attachment no 9 of this Agreement.

b) The Contractor shall be able to revised the agreed time schedule of the
assembly works up to two month before the agreed start time without any cost
implications. However if such a revision takes place, the Subcontractor shall

o



confirm if there is any cost or time implication only due to long term planning in
advance of the crane, barge and tag boat. In any case the Subcontractor shall try
in the best possible effective way to accommodate any possible change.

c) No charge shall be claimed by the Subcontractor for the additional time the
steel elements shall remain within his factory due to the above delay. If the delay
for the transportation of the elements exceeds the two months from the planned
date to be transported, then a charge as indicated in the above list may apply.

- Subcontractor bears full responsibility for damages done to works of Contractor,
other Subcontractors of the Project as well as damages done to third party, when
it can be proven that the damages arose directly and only due to the reasons

dependent from Subcontractor in connection with works camied out by this
Subcontractor.

. Until Final Acceptance of Subject of the Agreement, Subcontractor bears
individual responsibility for his activities and abandonments

. Due to the Contract requirements, the Subcontractor is obliged to execute works
within nomal working hours in accordance with the Law of the Republic of
Croatia. The Subcontractor shall not camy out works on non working days
determined by the Law except upon the Engineer’s written approval.

Professional character of Subcontractor's activities/Duties:

The Subcontractor declares that the works under this Agreement belong to the
scope of his activities, performs his tasks professionally and is in possession of
appropriate equipment, labor and financial capacities to execute the subject of
this Agreement properly. The Subcontractor takes an obligation to execute
works in a complex, timely way, and according to the Agreement with Contrac-
tor's guidelines, including defects removal, and to:

a) Obey, during the execution of works, all the regulations conceming building
law, Health & Safety, environment protection, waste management act, anti-
fire protection and provide continuous technical and H&S surveillance. Fees
and penalties for not obeying the law, violating standards stipulated in

R
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relevant legislation during the execution of works will be covered by the
Subcontractor releasing the Contractor totally from such responsibility.

b) Direct to the execution of works only persons having adequate qualifica-
tions, licences and experience, including - at the Contractor's demand — the
provision of a works manager having adequate licenses as well as re-
placement or removal of a person directed by the Subcontractor to the exe-
cution of the subject of the Agreement if, in the Contractor's assessment,

* the person does not guarantee the proper and timely execution of the Sub-
ject of the Agreement (especially behaving in a non-competent or neglectful
way, does not follow the resolutions of the Agreement) and also when the
person infringes their professional duties, behaves in a careless way or
harmful for safety, health or the environment.

c) Execution of works only with the use of technically efficient and safe equip-
ment and machines,

d) Protect and mark the works properly and take care of the technical
conditions and proper signing of the site during the execution of tasks,
particularly taking into account health and safety protection of people,

e) Subcontractor is obliged to present, latest 21 days from signing of the
Agreement the General Quality assurance plan, and 14 days after the
approval by the Engineer of the works documentation, the Subcontractor
shall present the detailed quality assurance plan.

f) Respect the Contractors Environmental Plan and Health and Safety
Program ,- attachment No.6 and No.7.

g) Provide Bridge Expert with similar experience for three bridges in order to
be approved by the Client. The Bridge Expert or by him authorised expert
shall keep Site Diary in accordance with legisiation for the Bridge works
where all the inspections by relevant authorities should be registered.
These documents should be available on site any time for the Contractor
and for people authorized by the Contractor. The availability of the
documents does not exempt the Subcontractor for the liability and does not
signify that the entries are accepted.



h)  Atleast four weeks prior to incorporation, installation and use, submit to the
Contractor a complete set of attestations, CE certifications, certificates of
conformity, technical approvals and manufacturers’ warranties for the
materials and devices together with a set of materials and all other
documents required by Technical Specification constituting Attachment no.2
or regulations of the law. The Subcontractor agrees also to apply materials
which are approved by the Supervision on behalf of the Client in
accordance with the Contract Conditions. All the relevant tests as per
Contract technical requirements shall be executed including ND tests and a
representative of the Engineer should follow all the production procedure.
All necessary pemits from the relevant authorities for the erection works
shall be obtained by the Subcontractor on behalf of the Contractor before
commencement of erection works. It must be stated that a special permit for

the canal in Ston is required before any steel elements are transported and
installed.

i) Submit to the Contractor updated as-buiit drawings (number of coples
specified in Main Contract) with the changes constituting modifications of
the working drawings, within 14 days from the final taking-over of the works,

j) The works which for the material applied or execution are not compliant with
the binding regulations or stipulated requirements, unless approved by the
Contractor, will not be accepted nor paid for by the Contractor. On the
Contractor's demand the Subcontractor is obliged to change the product,
remove it or replace it at his cost, only in case if this product is not accepted
by the Client or the Engineer, by the time of taking over of the structure.

k) If indicated by the character of activities executed by the Subcontractor, the
Subcontractor is a producer of waste materials acc to the regulations on
waste. In the first place, during the execution of the Subject of Agreernent
the Subcontractor is obliged to recover construction waste (e.g. concrete
waste, soil, debris); if for technological reasons it is impossible or
unsubstantiated due to ecological or economic reasons, the Subcontractor
should submit the waste for disposal. The Subcontractor is obliged to
present to the Contractor waste management method as a condition for n’re\ Q)\‘
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final taking over of the Subject of Agreement. All the materials unsuitable for
reuse which need to be deposited and which come from the works executed
within the framework of the investment, such as for example demolitions,

earthworks, and also cutting and logging of trees, will belong to the Party
stated in the Main Contract.

Termination of agreement / suspension of works:

) In case if the Agreement is terminated, or withdrawn from by any of the
parties, the Subcontractor shall protect works which have been executed so
far and shall leave the area no later than 14 days from the termination or
information on withdrawal. if the termination is not due to the fault of the
Subcontractor, the cost of protection shall be covered by the Contractor.

m) In case of suspension of works, irespective of its cause, the Subcantractor
will be obliged to protect all the works, executed until then and maintain
them till the works are resumed. If Contractor receives from the Client any
additional income to cover cost of suspension then he undertakes to pay to
Subcontractor the reasonable costs of locked capacity during suspension

period on the back to back principle. In such a case the Subcontractor shall
receive the cost of protection from the first day.

If suspension period takes longer than six months, Subcontractor is
entitled to terminate the Agreement.

n) The Subcontractor gives his consent for the cession of rights from the
Agreement onto the Client in the case where the Main Contract between the
Client and the Contractor is terminated.

Rules for the cooperation with the Contractor:

8. The Subcontractor will inform the Contractor immediately about any important
issues conceming this Agreement and its execution. All the matters related with
the Engineer and/or Client will be submitted and dealt with by the Subcontractor
only through the mediation of the Contractor.

9.  During the realization of the investment, the Contractor has a constant right to

enter the construction’s Site at his own risk, with reservation that all the relevant

health and safety regulations are obeyed. A
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10. Any differences of opinion, arisen during the execution of the Agreement,
between the Contractor and the Subcontractor do not have impact on this
Agreement and the Subcontractor’s obligations included in it. Such differences

cannot lead to disruption, delay nor any other problems with the execution of
the Agreement and the Main Contract.

11. If the Contractor demands tests according the Engineer and/or the Client
request and ND approved plan, during works execution, concerning the quality

of materials used for the execution of the works, the Subcontractor is obliged to
execute them at his own cost.

12. If the Subcontractor covered works to-be-covered without acceptance, he is

obliged to uncover the works on his own and to restore the works to the
previous state after the acceptance.

13. The Subcontractor shall inform the Contractor within 5 working days about all
the circumstances which may render proper execution of the works difficult and
about all variations and departures from the submitted designs and documents,
which constitute the basis of this Agreement, and the introduction of which
might be necessary. The Subcontractor shall obtain a Contractor's consent to
the above variations and departures. In case of failure to meet the deadiine
mentioned above, the Subcontractor shall lose the right to make reference to
the circumstances in the future. The Contractors consent to changes or
departures will depend on the Client’s consent in a scope required by the Main
Contract. The Contractor shall inform in such a situation about his decision as
soon as he receives relevant information from the Client and the Engineer.

14. Subcontractor is obliged to check the documentation provided to him by
Contractor, including Main Design Documentation as to its comectness and
completeness up to 2 weeks from its delivery.

§6
PARTICULAR SUBCONTRACTOR’S DUTIES

1. Subcontractor accepts as fact that Subject of Agreement is a part of the Project,
which is being executed by Contractor under the Main Contract concluded with

\\Q}\
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Client. Subcontractor ensures that during execution of obligations resulting from
this Agreement, none of his action or negligence, due to the reasons he is
responsible for, will not cause failure to fulfill by Contractor obligations resuiting
from Agreement, which are related to the Subject of Agreement. Subcontractor
will execute the Subject of Agreement and will repair any faults in such a way
that none negligence connected with the execution will be, will cause or

contribute to failure to fulfil by Contractor of any duties resulting from
Agreement and related to the Subject of Agreement.

2. The Subcontractor shall be responsible for all permits and traffic arangements

with the authorities for the transportation of his materials and equipment to the
Site.

3. The Subcontractor shall be responsible for power supply, internet, telephones
and water for his site facilities and for his execution of the constructions works
under this Agreement within the area of construction site.

4. The Subcontractor shall be responsible for security guard protection for his site
facilities

5. The Subcontractor in the scope of Subject of Agreement will perform unioading
of elements for Steel Structure assembly delivered on construction site and will
be responsible for proper storage and protection of the elements for Steel

Structure assembly until the time of partial technical take-over of individually
assembled elements of Steel Structure.

§7
MATERIAL

The Subcontracior undertakes to submit, under this Agreement, at his cost and risk
all the materials required for the execution of the Subject of Agreement, according to
Main Design Specification which constitutes Attachment No.2 hereto. All the relevant

tests as per contract conditions and specifications shall also be executed at the cost
of the Subcontractor.

§8
INSURANCE



Subcontractor will participate in costs of the insurance against all construction risks
in the scope of the whole of works under the Project which were bome by General
Contractor The General Contractor will charge the Subcontractor with cost of insur-
ance proportionally with Subcontractor's value of assembly works only to the total
contract value. Compensation of the costs will be realised through the monthly in-
voices of the Subcontractor up to maximum 20% per value of each invoice until the

full amount is recovered. The Subcontractor is providing his own insurance for works
at the factory and for transportation.

§9
OBLIGATIONS OF THE CONTRACTOR

1. The Contractor is obliged to pay monthly invoices to the Subcontractor in
accordance with paragraph 11, 12 and 14.

2. The Contractor consents to make all effort to assure undisturbed course of the
construction works. He is obliged to cooperate with the Subcontractor during the
execution of every stage of the works, according to the Programme of Works
agreed between the Parties, if necessary for the execution of works and if the
Supervision agrees to such activities.

3. Moreover, the Contractor:

a) Is obliged to make the area of works under this Agreement available to the
Subcontractor on the basis of a handing-over report,

b) Is obliged to make the setting-out in the area on the basis of which the
works included in the Agreement will be executed.

c) is obliged to take-over the works according to the provisions of this
Agreement.

The Contractor shall provide within the Site expropriated area, access
hardened areas for storage, consolidation and assembly of the steel
structure and hardened area for Manitowoc crane, exactly five positions
for liftings of steel structures and operational coasts on both side of

channel. The Contractor should provide scaffolding as working platform
around the top of each pillars.



§10
ADDITIONAL OBLIGATIONS OF THE CONTRACTOR

The Contractor assumes an obligation, to provide an appropriate area within the ex-

propriation zone for parking cranes, forklift, official cars, at least six containers to be
used as site facility for the Subcontractor.

§11
TAKE - OVERS

1. Subcontractor will submit to Contractor until the 25'th day of each month Progress
Report for approval, in the form compliant with a template submitted by Contractor.
If Subcontractor will not submit the Progress Report in the deadline stated above
or will submit incomplete report or in any other way, which is against this Agree-
ment, he may cause that Subcontractor will be entitied to the payment for works
covered with the Work Progress Report not earlier than in the next settiement pe-
riod provided that Work Progress Report compliant with this Agreement is submit-
ted to Contractor timely and it has been approved by Contractor as per the proce-
dure specified in the Agreement. For the Progress Report Subcontractor is obliged
to attach the following documents:

a)Works value from the beginning of construction until the end of each

settlement period supported by the relevant measurements of the executed
works by the Surveyors,

b) Reduction by the total of amounts being previously invoiced,

¢)Quality documents required by Technical Specification such as tests,
certification of materials used etc.

2. Works Progress Report submitted by Subcontractor will be the subject of
approval for Contractor within 3 days after approval of proper Work Progress
Report of Contractor and including the data of Subcontractor works in Interim

s

y e



Payment Certificate submitted by Client. In the same period Contractor will
submit to Subcontractor Interim Payment Certificate.

3. Final acbeptance of the Subject of Agreement will be carried out according to
the following procedure:

After submitting by the Subcontractor to the Contractor’s representative a written
notification on readiness for final acceptance, referred to in §23 section 2, if the
Subcontractor has executed the whole of the Subject of the Agreement and has
submitted the documents required by the Client and the Contractor, in particular:

a) Welding diary, steel structure assembly diary,

b) Admissions, approvals, certificates, any necessary attestations,
manufacturer’s quality guarantees and manufacturer's manuals as well as
conformity declarations for precast elements, materials, agreements and all

other documents required within the rules of existing provisions and the Main
Contract,

c¢) Complete as-built documentation in 4 hard copies and in electronic editing
format,

d) As-built land surveying inventory inspection in the scope of Subject of
Agreement,

e) Reports from required tests, tests of Subject of Agreement and certificates of
proper authorities, conceming take-over of works by experts in the scape
required by regulations in force;

f) Works Manager statement about conformity of Subject of Agreement works
execution with Design Documentation, conditions of building permit and
regulations and Croatian standards in force;

g) Any agreements, opinions and statements of proper authorities in the scope
conceming Subject of Agreement;

h) Other documents, foreseen by Agreement or current regulations;

The Contractor will present these warks to the Engineer’s Inspector for approval
in the monthly Project's progress report. Final Acceptance of Subject of
Agreement shall be made by the Contractor within 14 days after take-over by



Client Supervision Inspector of all works being the Subject of Agreement (and if

applied by a representative of appropriate User/Owner of the devices/networks
from the Contractor).

The Subcontractor, not later than within 14 days from the date of Final Ac-
ceptance Report's signing by the Parties of the Subject of Agreement, is obliged
to hand over the construction site. During this time, all works connected with
cleaning and development of construction site and around the site stated within
the Agreement must be finished by the Subcontractor. Hand-over of the con-
struction site will be conducted on the basis of report signed by the Parties.

a) Works will be taken-over if they are executed in accordance with the scope
and provisions of the Agreement and there are no objections in respect to the
quality of these works.

b) The Contractor reserves the right to refuse to do the final taking-over in the
case where defects or faults are stated or incompleteness of execution in the
subject of the Agreement which occumed due to the Subcontractor's fault.
For the taking-over of works Subcontractor will submit the relevant As-built
Dacumentation.

c) Technical taking-over of works to-be-covered is acceptable. After the
Subcontractor notifies about the need to perffoom such a taking-
over/acceptance, the Contractor will submit the works for the Engineer for his
acceptance. The technical acceptanceftaking-over of works to-be-covered by
the Contractor will be performed on the same day as the works are
acceptedftaken-over by the Engineer.

d) Every of the acceptancesftakings-over will be confirmed by a taking-over
certificate which will define the scope of the works taken-over, their quality
and conformity with every of the acceptancesftakings-over will be confirmed
by a taking-over certificate which will define the scope of the works taken-
over, their quality and conformity with the Agreement as well as any possible
defects and faults and the method and date of their removal. Taking-over
report should be signed by authorized persons, referred to in §23, section 2,
taking into account conditions specified herein.

5. The Client shall bacome the owner of materials at the moment defined under
Article 7.7 of the Special Conditions of the Main Contract. \\ﬂk
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§12
DATES

1. Commencement of Subject of Agreement execution will follow on the date of
this particular Agreement coming into force.

2. The works shall be completed, taking Subject of Agreement into account, not
later than on the date specified under attachment No.8.

3. Deadlines for individual stages of works completion to be executed by the

Subcontractor are stated in the General Time Schedule being attachment No.8
to this Agreement which shall be revised.

4. Date of the completion of works is a date of signing Final Acceptance Report by
the Parties, according to §11 above.

5. The Subcontractor shall bear no risk for deadlines change, stated in the
General Time Schedule, in case when:

a) Ordered by the Contractor, according to § 3 of this Agreement, additional works
require in the Contractor's and Subcontractor’s assessment a change of
completion date, mentioned in the item 2 above, on the condition that necessity
to change a deadline due to the ordered additional works has been submitted
by the Subcontractor in writing before signing the annex for additional works
mentioned in § 3 of this Agreement,

b) There are delays in the deadlines for assembly of structure result from the
reasons which the Contractor is responsible for.

§13
FORCE MAJEURE

Each Party may be exempted from the responsibility for failure to execute or improp-
er realization of obligations in case where it results from the force majeure, which is
understood as an event or circumstances which:

a)a Party has no influence on

b) a Party could not be protected against in a rational way before signing the

Agreement; ? J\
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c) when occurred, could not have been in a rational way avoided or overcome,
and

d) cannot be considered as evoked, to a large extend, by the other Party

Force majeure includes in particular such circumstances as wars, war actions, acts of
terrorism, riots, strikes of other people than the Party’s personnel, natural catastro-
phes and other events which meet the requirements defined in items a-d above. In
any case, the Party which due to force majeure suffered difficulties or could not fuifil
the Agreement immediately undertakes to remove the results of force majeure and
fulfil the contractual obligations. Resolutions of paragraph 5 section 12 of this
Agreement are applied adequately.

it will be determined whether event is to be considered a force majeure event on a
case-by-case basis applying the requirements listed under point (a) — (d). Ali event

mentioned herein may or may not be considered as force majeure depending on ful-
filling the requirements listed under point (a) - (d)

§14
REMUNERATION

1.The Parties agree that the remuneration for Subcontractor will be paid for each
invoice in accordance with the agreed unit price of:

i. 3,15 euro/kgr* 7,43 = 22,96 HRK/kgr for 50% of the approved quantity

ii. 3,15 euro/kgr * mean exchange rate of the National Bank of Croatia of euroto
HRK on the date of invoice of the particular invoice for the additional 50% of
the approved quantity

since this Agreement is a measurable contract. The quantity s indicative and the

Parties agree that if the final quantity is increased or decreased, then no

additional payment shall be paid to the Subcontractor from the agreed unit price.

2.The remuneration cover all costs borne by Subcontractor in order to execute the

scope of Subject of Agreement specified by this Agreement, properly, on time and

as a complex task. The Subcontractor is obliged to undertake any administrative

activities, necessary for the execution of Subject of Agreement according w .
R
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current regulations and to cover any due payments resulting from the application of
the regulations. The remuneration covers any necessary costs for execution of
Subject of Agreement deliveries and services.

3.The agreed unit price of all the activities are constant during the whole period of
Subject of Agreement execution and do not undergo a rise in any circumstances,
except in case of price escalation paid by Client to the Contractor in accordance
with the Main Contract. Any changes in the scope of VAT, income tax, custom
; duties or tax from civil-legal activities, stamp duties, change of currency exchange
rate or rise of material prices or services cannot justify the change of remuneration
due to Subcontractor. However the Parties agree that the formula for price
escalation as per Main Contract shall apply on the back to back principle.

4.To the remuneration established in herein section VAT tax will be added on the
rules established by the law regulations current on the date of each invoice.

5.Under the agreed remuneration the Subcontractor is obliged to execute the
Subject of Agreement according to the Agreement's requirements. Contractual
Conditions are defined under the Attachment No.5 to this Agreement.

6.1t is assumed that the Subcontractor has performed inspection at the construction
site and its surrounding has analyzed documents and regards them as sufficient

for conclusion of the Agreement with remuneration, and particulady he has
analyzed:

a)Soil conditions, land development and expropriation area handed over to
Contractor for the execution of the Agreement;

b) Hydrological and climate conditions,

c) Size and nature of temporary works and installation-construction works as well
as materials and equipment necessary for execution of Subject of Agreement.

and moreover, he has obtained all necessary information and explanations
conceming the works scope and necessary materials for executing the purpose
of Subject of Agreement, risks connected with Subject of Agreement execution,
possible threats and other circumstances, which may affect the rights and
obligations resulting from the Agreement and has considered such information as
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sufficient for undertaking the works execution of Subject of Agreement in stated
time and for the remuneration provided in this Agreement.

7.Quantities are measured approved and paid as per agreed method of
measurements of the Main Contract. The Subcontractor shall receive payment not
for the actual quantities executed but only for the quantities approved and paid by
the Client to the Contractor under the Main Contract.

8.0n the back to back principle the Subcontractor accepts to pay the General cost
incurred by the Contractor in relation to assembly of the Steel Structure: Surveying
based on invoices issued for Surveying. This participation will be valid only during
the assembly execution time. The Contractor shall charge the Subcontractor's cost
at a rate of 360kn/hour for a group of two surveyors including all of their cost. All
the working hours shall be agreed in writing between the Parties. The Parties
agree the Subcontractor is entitled to hire its own Surveyors subject to previous

written notice to the Subcontractor, at least ten days prior to start of the assembly
works on site

9.The Subcontractor is fully aware of the implications of the cument coronavirus
pandemic and the relevant changes on the freedom of movement of goods and
people and he also accepts that maybe shortages of imported goods in the
coming months. All the above implications have been considered in his offer unit
price and time of completion if they last for a period of not more than six months.
If the present implications continue for a period of more than six months and there
is a cost impact and time implications to the execution of the subcontract Lthen the

principle back to back applies based on the relevant claim from the Contractor to
the Client.

§15
TERMS OF PAYMENT

1. Final payment will be based on the unit price specified in above article 14.1 to
the Agresment and confirmed in writing quantities of the executed works. w(b
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The Parties agree to sign a report on the execution of works under the
Agreement, in which the amount will be specified, scope and quality of the
executed works and it will be agreed whether any mutual claims are raised.

The Subcontractor declares that is a VAT taxpayer and is authorized to issue
VAT invoices.

The Contractor declares that is VAT registered and is authorized to receive VAT
invoices.

Interim Payments for the assembly works will be settied at the end of each
calendar month in which the works were executed, and will cover all scope of
works executed in the given month, exactly at the same way the Contractor shall
receive the monthly Interim Payments from the Client under the Main Contract.
Therefore the principle back to back fully applies in relation to payments
especially since the Subcontractor is confirmed under the Main Contract as
Nominated Subcontractor and he is going to receive payments directly from the
Client In relation to the agreed by the Client payments under letter dated
02.06.2020 (Attachment no10), for 40% of the total amount for steel structure of
Ston Bridge stated in the Main Contract between Client and Contractor, for
purchase of material and fabrication of the bridge elements in the workshop of
the Subcontractor in Split , the Parties agree that the monthly approved amount
of payments under this category shall be received in full by the Subcontactor
following only the 10% reduction by the Client for retention. In the first invoice to
be issued by the Subcontractor during the assembly period , the deduction of the
additional amount (difference between forty percent of the main contract and
forty percent under this subcontract agreement) received by the Subcontractor
under the above payment arrangement shall be compensated to the Contractor.
Regarding the payments of the Client, referred to under the letter dated
02.06.2020. (Attachment no10), the Contractor hereby assigns to the
Subcontractor the claim towards the Client which relates to the difference
between forty percent of the Main Contract and forty percent under this
Agreement. The Contractor is obliged to notify the Client of this assignment
simultaneously when issuing the invoice towards the Client.

TN

6. The Interim Payment Certificate for the Subcontractor will be issued by the (0', )

Contractor only after the prior approval of the quantities of works, executed by the
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Subcontractor by representative of the Client’s Supervision -in the form of the
interim payment certificate issued under the Main Contract by the Supervision for
the Contractor for the works executed by the Subcontractor.

7. Invoice shall be issued by Subcontractor based on Interim Payment Certificate
issued by Contractor. Payment for the invoices will be settled directly by the
Client since the Subcontractor is going to be approved as Nominated
Subcontractor.

8. Invoices issued by the Subcontractor will be paid in the form of transfer by the
Client to the Subcontractor's bank account indicated in the invoices.

9. The Subcontractor cannot transfer the receivables he is entitted to from the
Contractor onto third parties without a written agreement of the Contractor
except for assignment of receivables in form of the remuneration due to the
Subcontractor on the basis of this Agreement onto the Bank financing execution
of this Agreement by the Subcontractor.

10. Contractor has the right to retain payment for the executed faulty works or in-
complete until the defects are removed and the works are taken-over against

protocol without objections, under stipulation of sections 1-10 of this para-
graph.

11. For payment for materials and devices bought by Subcontractor, then it shall
be follow the same method of payment directly by the Client. if VAT needs to
be applied on those invoices and not paid by the Client, it shall be paid to the
Subcontractor by the Contractor after 60 days from the issue of the invoice.

12 After unconditional Final Acceptance of Subject of Agreement conducted ac-
cording to this Agreement, the Subcontractor is entitled to issue a final invoice
including the decisions of Final Acceptance Report.

13. One month before taking over of the Subcontractor’'s Works, the Contractor is
obliged to provide the Subcontractor with an irevocable, unconditional, and
payable on the first written demand Bank Guarantee for the retention amount
for the period between the 70 days after the date of issuance of Final Ac-
ceptance Report of the Subcontract works and the date the retention is paid by
the Client under the Main Contract.

A
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§16
TERMINATION OF AGREEMENT

1. The Contractor has the right to terminate the Agreement as a whole or in the non-
executed part, beside the cases mentioned in Civil Code, when:

a) The Subcontractor is executing the Subject of Agreement in a faulty way or
contradictory with the Agreement's stipulations. Termination of Agreement
shall be preceded with ineffective reasonable deadline passing appointed by
the Contractor in writing to the Subcontractor, conceming the change of
Agreement execution; Prior the termination of Agreement the Contractor has
to issued written notice to the Subcontractor stating what is faulty behaviour
with the Subcontractor's activity.

b) The Client has withdrawn from convenience the Agreement between the Client
and Contractor in which event the Subcontractor’s rights shall be governed
applying the back to back principle based on the relevant claim from the
Contractor to the Client;

¢) The Subcontractor has suffered a 30 day-long delay in commencement or
execution of the Subject of Agreement in relation to the deadlines specified in
the Agreement;

d) Bankruptcy proceedings were initiated or liquidation of the Subcontractor's
company or the property of Subcontractor will be under seizure;

e) Construction works will be suspended by virtue of a final administrative

decision of competent authority or under the legally-valid sentence of the court
for the period exceeding 60 days;

f) In case the Contractor has withdrawn from the Main Contract with the Client
due to the reasons which the Contractor is not responsible for.

g) In case the Main Contract is terminated due to the reasons for which the
Contractor is responsible for, the Contractor shall pay all executed works and
services which may occur to the Subcontractor until the termination date

2.The Subcontractor has the right, apart from the cases mentioned in Civil Code, to
terminate the contract in whole or in the non-executed part, if:

a.The Contractor has received the relevant payment from the Client and without
reason has delay the remuneration payment to the Subcontractor for at least 3‘3«v o[\
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days and has not proceeded with a payment after the agreed additional
deadline by the Parties, not shorter than 45 days.

b.Proceedings have been initiated in the matter of _bankruptéy or liquidation of
the Contractor's company:

3.  When terminating the Agreement, the Subcontractor and the Contractor be-
come entitled to settle all payments, including payments for invoices issued on
the basis of interim payment certificates issued acc. to §15 section 8, taking into
account the Contractor’s right to settle conventional penalties, of which in § 22
of the Agreement. Furthermore the Contractor is obliged to pay for all materials
purchased by the Subcontractor.

4. In the case of termination of the Agreement, the parties will prepare, within 5
working days from the termination, a stocktaking report of works executed but
not settled financially, including the devices and fittings on site which is to be
used for the Subject of the Agreement. The stock-taking report will constitute
the basis for the final settiement of the works. In this case the provisions of §15
section 2 applies.

5. Each party may use the right to terminate the agreement, as defined in this par-
agraph, within 60 day after the day the Party was informed about the circum-
stance which is the reason for the termination.

6. The Subcontractor is entitled to be remunerated following back-to-back principle
raised from the Main Contract if the Contractor is for the all cost, damages and
lost profit compensated from the Client.

§17
REPLACEMENT EXECUTION

in the case mentioned in §16 item 2, first sentence, and in the case where the Sub-
contractor does not commences the removal of the defects indicated in the taking-over
report within the determined deadline and within the warranty and guarantee period,
after 4 weeks from the date determined by the Contractor for the removal of the de-
fects or faults, the Contractor will accept a third Party appointed by the Subcontractor
to do the repairs on his behalf and only if the Subcontractor is not responding to his
contractual obligation, the Contractor shall be entitled to order removal of defects andTl ~
Qv
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faults to another company at the Subcontractor's cost and risk, reserving the right to
retain the Performance Bond and/or guarantee amount furnished by the Subcontrac-
tor referred to in §18 A) and §18 B) of this Agreement. The replacement execution

may invalve the execution of these activities by the Contractor with the application of
the above provisions.

§18
GUARANTEES:

A) PERFORMANCE BOND

1. In order to avoid any possible claims from the Contractor due to failure to exe-
cute or due to improper realization of the Subject of the Agreement, the Sub-
contractor will provide within 30 working days after signing the Agreement, an
unconditional, irrevocable, and paid on first demand guarantee issued by in-
surance company or Promissory note (hereinafter referred to as “Performance
Bond") accepted by the Contractor, for the amount of 10 % of net contractual
remuneration stated in §14 section 1 of the Agreement, with expiry
date15.08.2022

2.  In case of extension of Time for Completion of Works which includes the Sub-
ject of Agreement, the Subcontractor will be obliged to obtain prolongation of
the Performance Bond for the extended time for completion and to submit such
an extended Parformance Bond to the Contractor within 20 working days from
the day the extension annex is signed (or earlier but before the expiry date of
the existing assurance). This will be applied in case the Subject of the Agree-
ment is extended with additional works, specified in §3 of this Agreement. In
such a situation it will be necessary to Increase the amount of the Performance
Bond so that it will cover 10% net of the value of additional remuneration for the
extra works by which the Subcontractor's contractual remuneration has been
increased. The extended Performance Bond shall be submitted within 20 days

after the signing a relevant Annex for the extension of the Subject of Agreement
with additional works.



3. The Performance Bond will be returmed to Subcontractor (if previously the
Contractor has not satisfied his claims from it within 70 days after Client's Final
Partial Acceptance of the Subject of the Agreement from the Contractor with
previous removal of defects found during the handing-over procedure.

4. The Contractor may use the Performance Bond if the Subcontractor infringes
the Agreement conditions and was informed by Contractor about the above.

5. In case when the Subcontractor has failed to submit Performance Bond
compliant with Agreement’s conditions (or the Performance Bond has not been
submitted timely in order to replace the expired Bond), the Contractor has the
right to deduct from the remuneration due to the Subcontractor and retain from
each payment 10% as a deposit for securing claims under this Agreement.

B) QUALITY GUARANTEE

6. Quality Guarantee issued by insurance company or Promissory note (hereinaf-
ter referred to as “;Quality Guarantee”) accepted by the Contractor, in the
amount of 10 % of the Agreement’s remuneration net value shall be issued and
submitted to the Contractor before the expiry of the Performance Bond. The
Quality Guarantee will expire within 30 days after expiry of Warrantee Period

stated in § 19 of this Agreement and removal of defects found in this ten years
Warrantee Period.

7.  Aricle 11.12 of the Main Contract Special Conditions applies on the principle

back to back and the Subcontractor has the same liablilittes as the Contractor in
the Main Contract.

C) RETENTION MONEY/SECURITY:

As per Main Contract since the payment of the Subcontractor is going to be direct
from the Client. \

§19



GUARANTEE AND WARRANTY PERIODS

1. The Subcontractor shall grant a guarantee and warranty for the executed Subject
of Agreement, including materials applied.
The guarantee and warranty period commence on the day of signing the Taking
Over Certificate for the subject of the Agreement and expire after the lapse of
120 months which shall be counted from the date indicated by the Client in the
Project's Taking-over Certificate as the date of commencement of the Warranty
period for the Project (or if works covered by this Agreement will be included by
the Client in Taking-bver Certificate including only part of the Project —from the
date of commencement of the guarantee, as per the Contract, for this part of the

Project), in every case - up to expiry of the Warrantee period resulting from the
Contract for specific works.

2. The Subcontractor is, within ten years from the date of issuance of the Takeo-
ver Certificate, liable for essential building requirements pursuant to Article 633
of the Mandatory Relationship Act (Official Gazeite no. 35/2005, 41/2008,
125/2011 and 78/2015) or basic building requirements pursuant to Articles 7 to
16 of the Construction Act (Official Gazette no. 153/2013 and 20/2017). '

§20
CONDITIONS OF WARRANTY

1. In the warranty period after successfully take-over the Subcontractor is obliged to
remove any detected faults and damages, free of charge, resulting from improper
performance of works, exchange or repair of faulty materials into free from defect
except in the cases when the damages has been caused by improperly usage or
damages due to the fauit of the Contractor or third parties. The Contractor will be
entitled to claim from Subcontractor a removal of defects, unless the damages
have arisen from reasons, for which the Subcontractor is not responsible. The
Contractor will notify the Subcontractor about the defects in writing and
simultaneously he will set the deadline for their repair. Notification may also be
submitted via e-mail, and then confimed with the letter sent to the
Subcontractor's head office. The Subcontractor will submitted to the Contractor
Manual for proper maintenance of the Stesl Construction as a Subject of this
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Agreement.

2. The Subcontractor within the time limit specified by the Contractor period,
mentioned in section 1, which allows the technical execution of repairs, will remove
at his cost the defects occurred in the Subject of the Agreement in the guarantee
period which are covered by the guarantee, and any damages being a typical
after-effects of defects or will deliver parts free of fault. Faults removal shall be
approved with a written report issued by the Client and/or the Engineer. Above
activities shall be undertaken by the Subcontractor with the use of relevant
professional employees or experts.

3. Any costs connected with guarantee repairs are to be bome by the Subcontractor,
including possible replacement of damaged things, their transport to the place of
the repair under guarantee, expert opinions as well as delivery of the part to the

place where the defect has been found and assembly of such parts or repaired
parts being free from faults.

4. In case of non-fulfilment by the Subcontractor of the obligations resulting from this
paragraph of the Agreement, the Contractor after previous written notification of
Subcontractor, may remove the faults by himself or order their repair to the
company chosen by the Contractor. The Contractor may refund the costs arisen
relation to the above using securities in accordance with §180of the Agreement.
Bearing of the above-costs of defects removal or delivery of items free from the
defect does not exclude the Contractor's right to calculate the penalties stated in
the Agreement. The Subcontractor bears responsibility for inflicted documented
damages due to occurrence of defects in the Subject of Agreement because of
the reasons for which the Subcontractor is responsible.

5. For the matters not regulated in this Agreement in respect of the rights to
guarantee and warranty, Civil Code regulations shall apply.

6 The Subcontractor grants warranty for the execution of the Subject of the Agree-

ment, including assembly and materials used, for the period of time indicated in
§19 hereof.
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The Subcontractor assures the Contractor that the materials will be supplied to the
Contractor free of physical and legal faults, and in the quantity and quality and
other parameters (including packaging) defined by this Agreement. The Subcon-
tractor is responsible for all the damages which may result for the Contractor from
the delivery of faulty and/or non-compliant with the Agreement provisions.

‘8 The Subcontractor ensures the Contractor that the executed works are free of

9

physical defects, are executed with the best technical knowledge and conform
with the provisions of this Agreement. The Subcontractor is responsible for all the
damages which may result for the Contractor from the delivery of faulty execution

of the Subject of Agreement and/or non-compliant with the Agreement provi-
sions.

The Subcontractor is obliged to notify the Contractor in writing about the identified
possibility that faults could accur to materials, the documents of materials and/or
works submitted by the Contractor or because the Subject of Agreement was ex-
ecuted according to the guidelines of the Contractor.

Should the Subcontractor fail to inform the Contractor about the risk of the
faults, the Subcontractor cannot be exempted from the liability because of the
guarantee or warranty for the Faults of Materials arising from the production of
materials according to the design solutions submitted by the Contractor or closely
according to the guidelines of the Contractor. The Subcontractor will be exempt-
ed from such responsibility if he informs the Contractor about the risk of faults
and the Contractor, in spite of the fact that the Subcontractor pointed out the risk
of faults, insists on his production method or tachnological documentation.

10 The Defects and their removal shall be confirmed by a report.

11

a)

b)

In case, during taking over or within warranty period, removable effects are iden-
tified, by the Client and/or the Engineer, the Contractor may demand,:

request removal of faults by the Subcontractor within a time determined by the
Contractor, however no later than within 14 days,

lower remuneration of the Subcontractor for the subject of agreement come-
spondingly to the lost utility, aesthetic and technical value, by the Client and/or
the Engineer, if Subcontractor refuses to perform removal of faults or does nc‘)t\
perform removal of faults in the time set under point (a). \



If this period of time set by the Contractor for the removal of defects by the Sub-
contractor passes ineffectively, the Contractor is entitled to remove the faults at
the Subcontractor's cost and risk keeping his rights to the stipulated penalties
and complementary compensation. For any damage to the works by an improper

repair by a third Party, the Subcontractor is exculpated from responsibility of the
damage area.

12 In case where during the taking over or warranty period, iremovable effects are

a)

b)

13

14

15

identified, by the Client, the Contractor may demand, of his choice:

The execution of the Subject of Agreement once again at the cost of the Subcon-

tractor, is preserving the rights to request the Subcontractor to repair the damage
arising from the delay.

Lower the remuneration for the Subcontractor proportionally to the relation be-
tween the value of the faultless structure and the structure with faults, in the case
in which such a solution is accepted by the Engineer under the Main Contract.
The Subcontractor cannot refuse to remove the faults irespective of the height of
the related costs. Should the cost of removal of defects be incommensurate with
the effects achieved as a result of the removal of defects, the faults are consid-
ered to be imemovable. In such a case provisions of §17 of the Agreement apply.

In case of disputes, the Contractor shall notify the Subcontractor in writing before
5 working days from the planned date of inspection about a date and place of in-
spection which should clarify the dispute. The Subcontractor’s failure to attend,
on the date and place set by the Contractor, will be equal to acknowledgement
by the Subcontractor of the defects notified by the Contractor.

If, due to defects it is necessary to execute works not included within the scope of
this Agreement the Contractor will be charged with the cost of the works.

§21 INTENTIONALLY OMITTED

§22

STIPULATED PENALTIES

1.

The Subcontractor assumes abligation to pay to the Contractor stiputated penal:
ties in the following cases:

¥
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a) When the Contractor withdraws from the Agreement for reasons, for which
the Subcontractor is responsible —in the amount of 10% of the difference
between the agreed net value of remuneration defined in §14 section 1 of
the Agreement and the remuneration due to Subcontractor for works exe-
cuted until the date of the withdrawal from the Agreement;

b) Delays to the date for completion of works defined in the Agreement, for
which the responsibility is borne by the Subcontractor in the amount of
0,01% of the Agreement's total net remuneration defined in §14 section 1
of Agreement for each day of delay but limited up to maximum of 10% of
the total net Agreement’s remuneration defined in §14 section 1 of the
Agreement;;

c) Delays to the date of defects removal found at Acceptance of the Project in
the amount of 0,01% of the total net Agreement's remuneration defined in
§14 section 1 of the Agreement for each day of delay, counting from the day
appointed for defects removal but limited up to maximum of 5 % of the total
net Agreement's remuneration defined in §14 section 1 of the Agreement.

2. In the event of delays in the performance of Contractor’s and other participants
responsibilities on the Project or their inability to perform such responsibilities
upon which Subcontractor’s performance of its obligations is dependent, Sub-
contractor shall not be liable for its failure to comply with its obligations under
this Agreement caused by such Contractor's or other participants failure and
shall not be under obligation to pay any contractual penatties. Furthermore,
Subcontractor will have additional time period to perform (and be excused from
performing according to any previously agreed schedule) its effected obliga-
tions, which period will be the length of time as reasonably necessary to ac-
count for the impact of the delay on Subcontractor's performance (including but
nat limited to time necessary for finding and organizing new transportation of his
materials and equipment to the Site what depends on the available capacity of
selected carrier).

3. The Subcontractor's liability for damages shall be limited up to the total net
Agreement's remuneration define in §14 section 1 of the Agreement ~ (;\
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FINAL PROVISIONS

1.The Parties agree on the following correspondence addresses (including for
submission of VAT invoices for the executed works):

For the Contractor:

The Contractor's Office in: Putnikovic,,Ston
For the Subcontractor:

Put Supavia 21, Split

The Contractor stipulates that the comespondence directed to other address
than the Site Office address may cause delays for which the Contractor will not
be responsible.
2. The Contractor's representative for the execution of this Agreement and
performing acceptances/takings-over of works is Mr Charalampos Grigoriadis
The Subcontractor shall afterwards notify the Contractor in writing about the
representative of the Subcontractor in charge for the execution of this
Agreement and for the acceptances/takings-over of works
3. The language binding for correspondence is Croatian
4. For matters not regulated by this Agreement, regulations of the Civil Code and
the Construction Law shall apply.

§. Changes and supplements to the Agreement require written form signed by both
Parties, otherwise nuli and void.

6. All disputes resulting from this Agreement are subject to the Croatian Law and will
be treated by the court appropriate for the place and jurisdiction in Zagreb.

7. The Parties confirm that according to the Main Contract conclusion of this
Agresment requires its reporting to the Client. The Agreement enters in force
under the suspensory condition of the Client's consent (or lack of his raising any
objections within the contractual period of time) for the conclusion of the
Agreement by the Contractor with the Subcontractor.

8. The Subcontractor will not transfer any rights and obligations resulting from
Agreement and will not order partial or whole Agreement Subject execution to

other subcontractor without previous agreement from the Contractor unless Sub-
contractors subcontracts its affiliates.



9. The Subcontractor cannot perform the assignment of rights resulting from Agree-
ment without previous consent of the Contractor in writing.
10. The Agreement has been drawn in two counterparts, one for each Party.

SUBCONTRACTOR

NS ¢/ T~
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AVAX S.A-Podruinica Zagreb
Zagreb, Trg Petra Preradovica 3
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