
FINANCIJSKAAGENCIJA

016:85821130368 

Ulica grada Vukovara 70, Zz

(adresa nadlezne jedinice)

Nadlezni trgovacki sud Trgovacki sud u Zagrebu 

Poslovni broj spisa St-1035/2025 _ _ _ _ _ _ _ _

FINAIMCIJSKA AGENCIJA
ODSJEKZA PRIJEM, EVIDENTIRANJE
i pohranu osnova za placanje 

ZAGREB 2

「 2 3 -OS- 2025 3
PREDSTECAJNE NAGODBE ； 

PRIMANJE I OTPREMA POSTE 
KLASA:_ _ _ _ _ _ _ _ _ _ _ _
UR. BROJ: 

PRIJAVATRA之BINE VJEROVNIKAU PREDSTECAJNOM POSTUPKU

PODACI O VJEROVNKKU：

Ime i prezime/tvrtka ili naziv

POLARIS EXPLORATION INC.

OIB 64394615428

Adresa /sjediste

AJELTAKE ROAD 0, MAJURO, AJELTAKE ISLAND, MARSALOVI OTOCI

PODACI O DUZNIKU:

Ime i prezime/ tvrtka ili naziv 

BRODOSPLIT d.d.

OIB 18556905592

Adresa / sjediste

Ulica Velimira Skorpika 11,10000 Zagreb

PODACI OTRAZBINI:

Pravna osnova trazbine (npr. ugovor, odluka suda ili drugog tijela, ako je u tijeku sudski 

postupak oznaku spisa i naznaku suda kod kojegse postupak vodi)

Ugovor o gradnji broda s pripadajucim aneksima

Iznos dospjele trazbine 10-928.834,87 

Glavnica 7.600.016,84

Kamate 3.328.818,03

(euro)

—(euro)

(euro)

Iznos trazbine koja dospijeva nakon otvaranja predstecajnog postupka 

0,00_ _ _ _ _ _ _ _ _ _ _ _ _ _ :_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  (eu ro)

Dokazo postojanju trazbine (npr. racun, izvadakiz poslovnih knjiga)

ug.o gradnji broda sa aneksima, IOS na 19.5.2025, Obracun kamata do 19.05.2025.

Vjerovnik raspolaze ovrsnom ispravom DA 区］NE 口 za iznos 7.800.000,00 (euro)



Naziv ovrsne isprave 

Zaduznica OV-736/2022

PODACI O RAZLUCNOM PRAVU:

Pravna osnova razlucnog prava

Dio imovine na koji se odnosi razlucno pravo

Iznostrazbine (euro)

Razlucni vjerovnik odrice se prava na odvojeno namirenje 

ODRICEM □ NEODRICEM □

Razlucni vjerovnik pristajedase odgodi namirenje iz predmeta na koji se odnosi njegovo 

razlucno pravo radi provedbe plana restrukturiranja PRISTAJEM □ NE PRISTAJEM □

PODACI 0 IZLUCNOM PRAVU:

Pravna osnova izlucnog prava

Dio imovine na koji se odnosi izlucno pravo

Izlucni vjerovnik pristaje da se izdvoji predmet na koji se odnosi njegovo izlucno pravo 
radi provedbe plana restrukturiranja PRISTAJEM □ NE PRISTAJEM □

Mjestoi datum

Majuro, 13.06.2025.

Potpisvjerovi ilya

POLARIS EXF
/oration INC.

MARSHA lL ISLANDS

REG.N 0^4596

INCORPORA]PED 22.12.2017.



POLARIS EXPLORATION INC.

AJELTAKE ROAD^AJELTAKE ISLAND 

MARSALOVI OTOCI 

OIB: 64394615428

BRODOSPUTd.d.

Ulica Velimira Skorpika 11 

10000 ZAGREB 

OIB:18556905592

Ispis otvorenih stavaka -19.05.2025.

Konto VD Br. dok. Datum valute Iznos uplate u EUR Iznos uplate u valuti Valuta ZT Otvoreno potrazuje u EUR Otvoreno potrazuje u Opis

127IP OT 24/000005 30.4.2019. 190.000,00 0,00 EUR O 189.904,15 € 0,00 Avans NOV 492
127IP OT 24/000005 12.6.2019. 1.300.000,00 0,00 EUR 0 1.300.000,00 c 0,00 Avans NOV 492
127IP OT 24/000005 6.4.2021. 4.235.000,00 0,00 EUR 0 4.235.000,00 € 0,00 Avans NOV 492
127IP OT 24/000005 7.4.2021. 333.936,65 369.000,00 USD D 329.640,88 € 369.000,00 Avans NOV 492
127IP OT 24/000005 8.4.2021. 520.000,00 0,00 EUR O 520.000,00 € 0,00 Avans NOV 492
127IP OT 24/000005 9.4.2021. 150.000,00 0,00 EUR O 150.000,00 € 0,00 Avans NOV 492
1271P OT 24/000005 12.4.2021. 75.000,00 0,00 EUR O 75.000,00 € 0,00 Avans NOV 492
127IP OT 24/000005 21.4.2021. 700.440,03 0,00 EUR O 700.440,03 € 0,00 Avans NOV 492
127IP OT 24/000005 22.4.2021. 100.031,78 0,00 EUR O 100.031,78 € 0,00 Avans NOV 492

7.600.016,84 c

POLAR^i^gLQ^AT,ON ,NC>
arshaluslands
Ria. NO. 94596 

INCORPORATED 22.12.2017.



POLARIS EXPLORATION INC.
AJELTAKE ROAD^AJELTAKE ISLAND 
MARSALOVI OTOCI 
OIB: 64394615428

BRODOSPLIT d.d.
Ulica Velimira Skorpika 11 

10000 ZAGREB 
OIB:18556905592

1)

OBRACUN ZATEZNE KAMATE:

190.000,00 avans

glavnica od do brdana %kte iznos kte

190.000,00 30.4.2019 30.6.2019 62 8,54 2.756,20

190.000,00 1.7.2019 31.12.2019 184 8,3 7.949,81
190.000,00 1.1.2020 30.6.2020 182 8,11 7.683,39

190.000,00 1.7.2020 31.12.2020 184 7,89 7.557,11
190.000,00 1.1.2021 30.6.2021 181 7,75 7.301,99
190.000,00 1.7.2021 31.12.2021 184 7,61 7.288,92

190.000,00 1.1.2022 30.6.2022 181 7,49 7.057,02

190.000,00 1.7.2022 31.12.2022 184 7,31 7.001,58

190.000,00 1.1.2023 30.6.2023 181 10,5 9.893,01
190.000,00 1.7.2023 31.12.2023 184 12 11.493,70

190.000,00 1.1.2024 30.6.2024 182 12,5 11.810,11
190.000,00 1.7.2024 31.12.2024 184 12,25 11.701,09

190.000,00 1.1.2025 1.5.2025 121 11,15 7.022,97
189.901,15 2.5.2025 19.5.2025 18 11,15 1.044,20

107.561,09

2} 1.300.000,00 avans

glavnica od do brdana % kte iznos kte

1.300.000,00 12.6.2019 30.6.2019 19 8,54 5.779,12
1.300.000,00 1.7.2019 31.12.2019 184 8,3 54.393,42
1.300.000,00 1.1.2020 30.6.2020 182 8,11 52.570,58
1.300.000,00 1.7.2020 31.12.2020 184 7,89 51.706,52
1.300.000,00 1.1.2021 30.6.2021 181 7,75 49.960,96
1.300.000,00 1.7.2021 31.12.2021 184 7,61 49.871,56
1.300.000,00 1.1.2022 30.6.2022 181 7,49 48.284,85
1.300.000,00 1.7.2022 31.12.2022 184 7,31 47.905,53
1.300.000,00 1.1.2023 30.6.2023 181 10,5 67.689,04
1.300.000,00 1.7.2023 31.12.2023 184 12 78.641,10
1.300.000,00 1.1.2024 30.6.2024 182 12,5 80.806,01

1.300.000,00 1.7.2024 31.12.2024 184 12,25 80.060,11
1.300.000,00 1.1.2025 19.5.2025 139 11,15 55.200,14

722.868,94

3) 4.235.000,00 avans

glavnica od do brdana % kte iznos kte
4.235.000,00 6.4.2021 30.6.2021 86 7,75 77.332,26
4.235.000,00 1.7.2021 31.12.2021 184 7,61 162.466,20
4.235.000,00 1.1.2022 30.6.2022 181 7,49 157.297,18
4.235.000,00 1.7.2022 31.12.2022 184 7,31 156.061,49
4.235.000,00 1.1.2023 30.6.2023 181 10,5 220.510,07
4.235.000,00 1.7.2023 31.12.2023 184 12 256.188,49
4.235.000,00 1.1.2024 30.6.2024 182 12,5 263.241,12



5)

6)

4.235.000,00

4.235.000,00

329.640,88 avans

\.
glavnica od 

329.640,88 
329.640,88 
329.640,88 
329.640,88 
329.640,88 
329.640,88 
329.640,88 
329.640,88 
329.640,88

520.000,00 avans

glavnica od 

520.000,00 
520.000,00 
520.000,00 
520.000,00 
520.000,00 
520.000,00 
520,000,00 
520.000,00 
520.000,00

150.000,00 avans

glavnica od 
150.000,00 
150.000,00 
150.000,00 
150.000,00 
150.000,00 
150.000,00 
150.000,00 
150.000,00 
150.000,00

1.7.2024 31.12.2024 184 12,25 260.811,20

1.1.2025 19.5.2025 139 11,15_ 179.825,06

1.733.733,08

do brdana % kte iznos kte

6.4.2021 30.6.2021 86 7,75 6.019,33

1.7.2021 31.12.2021 184 7,61 12.645,93

1.1.2022 30.6.2022 181 7,49 12.243,58

1.7.2022 31.12.2022 184 7,31 12.147,40

1.1.2023 30.6.2023 181 10,5 17.163,90

1.7.2023 31.12.2023 184 12 19.941,02

1.1.2024 30.6.2024 182 12,5 20.489,97

1.7.2024 31.12.2024 184 12,25 20.300,83

1.1.2025 19.5.2025 139 11,15 13.997,09

134.949,07

do br dana % kte iznos kte
8.4.2021 30.6.2021 84 7,75 9.274,52

1.7.202131.12.2021 184 7,61 19.948,62

1.1.2022 30.6.2022 181 7,49 19.313,94

1.7.2022 31.12.2022 184 7,31 19.162,21

1.1.2023 30.6.2023 181 10,5 27.075,62

1.7.2023 31.12.2023 184 12 31.456,44

1.1.2024 30.6.2024 182 12,5 32.322,40

1.7.2024 31.12.2024 184 12,25 32.024,04

1.1.2025 19.5.2025 139 11,15 —_ 22.080#05_

212.657,86

do % kte iznos kte

9.4.2021

1.7.2021

1.1.2022

1.7.2022 
1.12023

1.7.2023

1.1.2024

1.7.2024

1.1.2025

30.6.2021

31.12.2021

30.6.2022

31.12.2022

30.6.2023

31.12.2023

30.6.2024

31.12.2024

19.5.2025

83

184

181

184

181

184

182

184

139

7,75

7,61

7,49

7,31

10.5 
12

12.5 
12,25 
11,15

2.643,49 
5.754,41 
5 571,33 
5.527,56 
7.810,27 
9.073,97 
9.323,77 
9.237,70 
6.369,25

61.311,76

7) 75.000,00 avans

glavnica od 
75.000,00 
75.000,00 
75.000,00 
75.000,00 
75.000,00 
75.000,00 
75.000,00 
75.000,00 
75.000,00

do

12.4.2021

1.7.2021

1.1.2022

1.7.2022

1.1.2023

1.7.2023

1.1.2024

1.7.2024

1.1.2025

30.6.2021

31.12.2021

30.6.2022

31.12.2022

30.6.2023

31.12.2023

30.6.2024

31.12.2024

19.5.2025

br dana % kte iznos kte 

80 7,75

184 7,61

181 7,49

184 7,31

181 10,5

184 12

182 12,5
184 12,25
139 11,15___

1.273,97 
2.877,21 
2.785,66 
2.763,78 
3.905,14 
4.536,99 
4.661,89 
4.618,85 
3.184,62

30.608,11



8) 700.440,03 a vans

glavnica od 
700.440,03 
700.440,03 
700.440,03 
700.440,03 
700.440,03 
700.440,03 
700.440,03 
700.440,03 
700.440,03

do brdana % kte iznos kte

21.4.2021 30.6.2021 71 7,75 10.559,37

1.7.2021 31.12.2021 184 7,61 26.870,80

1.1.2022 30.6.2022 181 7,49 26.015,88

1.7.2022 31.12.2022 184 7,31 25.811,50

1.1.2023 30.6.2023 181 10,5 36.470,86

1.7.2023 31.12.2023 184 12 42.371,82

1.1.2024 30.6.2024 182 12,5 43.538,28

1.7.2024 31.12.2024 184 12,25 43.136,39

1.1.2025 19.5,2025 139 1145 29.741,84

284.516,74

100.031,78 avans

glavnica od 
100.031,78 
100.031フ8 
100.031,78 
100.031,78 
100.031,78 
100.031,78 
100.031,78 
100.031,78 
100.031,78

do

22.4.2021

1.7.2021

1.1.2022

1.7.2022

1.1.2023 
1.7:2023

1.1.2024

1.7.2024

1.1.2025

30.6.2021

31.12.2021

30.6.2022

31.12.2022

30.6.2023

31.12.2023

30.6.2024

31.12.2024

19.5.2025

br dana % kte iznos kte 

70 7,75

184 7,61

181 7,49

184 7,31

181 10,5

184 12

182 12,5
184 12,25
139 11,15_ _

1.486,77

3.837.49 
3.715,40 
3.686,21

5.208.50 
6.051,24 
6.217,82 
6.160,43

4.247.51

40.611,38

UKUPNO KAMATA: 3.328.818,03

POLARIS EXPLORATION INC. 
MAFfSHALLl#LNDS 

/REG. NO. 04596 
INCORPORATED 22.12.2017.



Obra:ac zadidnice — stranica 1.

ZADU 加 CA 

BRQPOSPLTT d.d.Duinik: Tvrtka ili skracena tvrtka/nazivAme i prczime: _

SjcdiSlc/mjcsto i adresa:_ _ _ _ _ _ SPLIT (GRAP SPUTt. PCJXSUPAVLA

OIB: 1S^^fi9n5592

DAJE SUGLASNOST

da se radi naplate inuSbinc Vjerovnfka: Tvitka ili skracena tvrtka/naziv/ime i prczimc:.

POLARIS EXPLORATION INC.

Sjedistc/mjesto i adresa: Tmsl Company Complex.Afeltakc Rond. Aieltake Island. Maiuro. Republic oDTlg.Miiryh；tI(娜n如 MH 96抑)— 

OIB: 6439^615428_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ —

u iznosu glavnice odUI： 7 «fl0 000 00 EUR fslovimn: sedammiUiunnosamslotisnweiirol-

uveianom za[21-_ RFZlIVEdrANJA

te.sa zateznom kamatom po stopi od{3l：■ ZAKQNSKA ZATEZNA KAMATA

akojatefieoddana dospijecaodredenog odstrane vjerovnikaprilikompodnoSenja zaduinice nanaplatu, donamirenja, zapltjene svi mCunikoje ima kod 
banakatedase novae siih lacuna, u sWadu s i^javom sadrSanom u ovoj zadiizmcj, ispladuje vjerovmku.———- - - - - - -

Vierovnifcje ovlaSten sam odrediti opscg ill vrijeme ispunjenja trazbine prilikom podnoSenja zaduinice na naplalu, odnosno u prijedlogu 2a provedbu ovrite 
ili prijedtogu za ovrhu.———. . . —- - - - —

Ova zaduinica izdajcscu jednom primjerku i ima uCinak rje5enja o ovrsi kojim se zapljenjuje tra^bina po raCumi i prenosi na ovrhovoditelja po proteku 
roka od 60 dana od dana kada Je isprava rfostavljena Fmancijskoj ageneiji (u daljnjem tckslu: Agencija), ako Agcncya u tom roku ne zapnmt dmkCyu
odluku suda.. . . . ■■■_.——- - - - - - - - - - - - - - - - - - - - - - 一".' —一 .——

ovoj zsduznici ill u dodatnim ispravama uz ovu zaduinicu, istodobno kad i diiinikiH imknadno, obvezu prema vjerovniku mogu prciactii dmgc osobe « 
svojstvujamaca plataca, davanjem pisane izjave koja je po svojcm sadr£aju i obtiku ista s izjavom duinika. —

Ovu zadu^nicu Ageaciji doslavlja vjerovnik u izvomiku s uCinciraa dostave sudskog ije§enja o ovrsi izravno, pirtem davatelja poStanskili usiuga 
prepomSenom poStanskom p 涵 iljkom s povratnicom neposrednom dostavom i!i prekojavnog bi!je2nika, —< ■一 " —ーー

Vjerovnik mofs svoja prava iz ove zadu^nice prenositi isprovom na kojojje javno oyjerovljen njegov potpis na druge osobe, koje u tom slucaju stjedu prava 
koja je po ovoj zaduznici imao vjerovnik♦•♦■—一--.•••一…"■一一 一 •一一…*…-,"■' 一 -»し‘ — '

Na lemelju isprava iz cbnka 214. stavak 1.i 2. Ovrsnog zakooa, vjerovnik moze po svom izboni zahtijevati na na£in propisan Ovrsmm zakonom od
Agenctje naplatu svoje trazbine od duinika ilt jamaca plataca, ili i od duinika ijamaca plataca.- - - - - - - - - - 一"厂-Vjcrovnu; moze od Agencye
zahtijevati damw vratiow zaduinicu akonjegovatraibinanijeu cijelosti namirena. U tom ce sluCaju Agencyanaznaem naovojzaduSmci jznos^kova, 
kamalai glavnice kojijc aapla£en. Ako je vjerovnik u cijelosti namiriosvoju tm2birm prema ispravi iz eianka2i4. stavak 1.12. Ovrsnog zakona, Agencija 
ce obavijestili o tome du^nika ill jaraca platca i na njegov mu je zahtjev predati.- - - - - - - - - - - - - 一 "—

Ispmve iz Clanka 214. stavka 1.i 1OvrSnog zakona imaju svojstvo ovrSnili isprava na temclju kojih se moic traiiti owlia ptotiv dp^nika ili jamaca^plataca
sugla^TpiSatrda mu javla biljeanik, nakon potvrdc, izda izvomifcove zadu2nice u skladu s odredbom Clanka 50. stavak 2. Zakona o javnom bilje2nigivu 
(»Narod[ie no\ine<(,broj 7S®3., 29/94.» 162/98., 16/07,, 75/09., 120/16.).

BRODOGRAOEVfW INDUSTR1JA SPLIT 
dionidko druS^o, Split

Mjcsto i datum izdavanja 

SPLIT. 01.04•皿1一

. ..ヽ... 
Napomena; 1211os traibine upisuje se slovima i brojevima, Ostali brojevi i datumi upisuju se samo brojevima. Rodeno ime i datum rodenjesene upisuju.
Prazna mjesta u tekstu nijc potrebno popuniti ertama.
⑴ Upisati traibinu u kunama ili u kunama uz valutnu klauzuiu ilt u slranoj valuti, brojkom i s^vrnia
[2] Upisati ugovomc kamatc t osiale sporedne trazbine ako ih ima, ili upisati rijeCi »bez uvecanja«
[3] Uplsali stopu zatezne kamate



Obrazac zaduznice - stranica 2.

Jamac platsic: Tvrtka ili skracena ivnka/naziv/ime i prezime:.

Sjedtste/mjesto i adrcsa: _ 

OIB:,_ _ _ _ _ _ _ _ _

DAJE SUGLASNOST

da se radi naplate traibine vjerovnika k ove zad^nice zoplijcne svi moji raSuni kod baraka to da se novacstihn.aaM.il働.S _m 呼， 
sadtianom u ovoj zadu2ntci, ispladvue vjerovniku.- - - - - - - - - 一一-'

Mjesto \ datum izdavanja:
Potpisjamca pistes:

jamac platac: Tvrtka Hi skracena tvrtka/naziv/ime i prezime:.

SjediSte/mjesto i adresa:. 

OIB:_ _ _ _ _ _ _ _

DA JE SUGLASNOST

da « 滅卿la_ 掘恥 vierovnikaizovc ^cc 卻Uj卿 W kod bnnaka le da Se novae 5 .iU
sadi^anom u ovoj zaduinici, isplcicujc vjerovniku.-- "" 1

Mjesto i datum izdavanja:
Poiplsjamcaplatca:

jamac platac: Tvrtka iti skrafiena rvitka/nazlv/ime i prezime:.

SjedSte/mjesto i adresa: • 

01B:_ _ _ _ _ _ _ _ _

DA3E SUGLASNOST

パ…—in。V—⑽ 一e 卿lijene svi _ da—で：!二^

sadiianom u ovoj zadu^nici, isplacujc vjerovniku.- - - 一 •* •

Mjesto t datum izdavanja:
Potpisjamca phtca:

裏

1
 
奪'
^



#

w
REPUBLIKA HRVATSKA 

VrSitelj duznosti javnog biljeznika 
Matijana Paradzik

Split, Trg hrvatske bratske zajeduice 3a

Obra-ac zadidnice — stranica3.

Poslovni broj: OV-736/2022

Ja, vrsitelj duznosti javnog biljeznika Matijana Paradzik, Split, Trg hrvatske bratske zajednice 3a, 
potYraujcni da je stranka:

BRODOSPLIT d*d” MBS 060175040, OIB 18556905592, Split, Put Supavla 21,zastupano po 
clanu uprave TOMISLAV CORAK, OIB 20401089046, ZAGREB, GORENCI 24, ciju sam 
istovjetnost utvrdila uvidom u osobnu iskaznicu br.111421837 PU ZagrebaCka, ovlastenje za 
zastupanje utvrdeno je uvidom u sudski registar elektronickim putem na danasnji dan, kao duznik

podnijeia prednju privatnu ispravu: ZADU&^ICA od 01.04.2022. na potvrdu.

Potvraujem da sam prednju privatnu ispravu ispitala i utvrdila da ona po svom obliku odgovara 
propisima o javnobiljeSnickim ispravama, a po svom sadrzaju propisima o sadr^aju ovrsnog 
javnobilje^nickog akta.

Sudioniku pravnog posla sam ispravu procitala te ga upozodla da potvrdena privatna isprava ima 
snagu ovrSnog javnobiljezniCkog akta. Sudionik izjavijuje da prihva6a pravne posljedice koje iz toga 
proizlaze za njega i da to odgovara njegovoj volji.

Javnobiljezmcka nagrada zara£unata po cl. 8. Pravilnika o naknadi i nagradi javnih biljeznika u 
ovrsnom postupku u iznosu od 500,00 fayivedaiia za PDV u iznosu od 125,00 kn；

Split, 01.04,2022.
ぎ夂 VKitelj duznosti javnog biljeznika 

V ^l^atijana Paradzik

,uu xn^iyscaiia za ri
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THIS CONTRACT is made this 28,hday of December 2017

BETWEEN:

(1) BRODOGRADEVNA INDUSTRIJA SPLIT, dionicko druStvo, a corporation 
organised and existing under the laws of Croatia, having its registered office at Put 
Supavla 21，21000 Split, Croatia (hereinafter referred to as the "Builder");

and

(2) POLARIS EXPLORATION Inc., company organised and existing under the laws of 
the Marshal Islands, Reg. No. 94596 having its registered office at Trust Company 
Complex, Ajeltake Road, Ajeltake Island, Majuro, Marshall Islands MH 96960 
(hereinafter referred to as the "Buyer”)；

WITNESSETH that, in consideration of the mutual covenants herein contained, the parties 

hereto agree as follows:

CLAUSE I

DESCRIPTION OF THE VESSEL

The Builder, in consideration of the Contract Price hereinafter stipulated, shall build, launch, 
equip, complete, and deliver to the Buyer or to his authorised representative one Polar 
Expedition Cruise Vessel as described hereunder on the terms hereinafter set forth (hereinafter 
referred to as the 'Vessel").

The Vessel shall have the Builders Hull No* 487 and shall be constructed, equipped and 
completed in accordance with the Specification LMG 200-PCS Doc. No. 369005-TS-101-A- 
LMG-00001 attached hereto as Appendix A (hereinafter referred to as the "SpecificationM) and 
General Arrangement Plan LMG 200-PCS Expedition Ship Drawing No. 369005-DW-101-C- 
LMG-00001 attached hereto as Appendix B (hereinafter referred to as the "Plans") to be 
attached hereto and forming part of this Contract.

When completed the Vessel shall have the following:

PRINCIPAL CHARACTERISTICS

(A) Principal Dimensions

Length over all abt 127.90 m
Length between perpendiculars abt 115.00111
Breadth moulded abt 21.50 m
Depth moulded abt 7.00 m
Draft design (above base line) abt 4.90 m
Draft scantling (above base line) abt 5.00 m



(B) Main Propelling Machinery
. .. +•.... ■ ■

The Vessel’s propulsion machinery shall consist of two (2) Fixed Pitch Propellers, 
driven by two (2) reduction gears, coupled to two (2) electric motors with minimum 
power of 3000 kilowatts each and up to 900 revolutions per minute.

(C) Speed

The Vessel’s average speed on a sea trial undertaken in both directions over a measured 
distance of one (1)nautical mile，with clean hull and propellers, in calm weather with 
wind speed and sea state not exceeding Beaufort Wind Force Scale 3 and Douglas Sea 
State Scale 2 respectively on a draft 4,90 m shall be at least sixteen (16) knots at 100% 
of electrical propulsion motor rating.

(D) Flag and Registration

It is agreed that the Vessel shall be designed, constructed and ready to fly the flag ofthe 
Marshall Islands.

The Vessel shall be registered by the Buyer at his own cost and expense at the time ot 
Vessers delivery and acceptance hereunder.

CLAUSE II

PLANS, SPECIFICATION AND SUBCONTRACTING

(1) Plans and SpeciHcations

The Vessel shall be constructed, equipped and completed in compliance with the 
Contract, the Specification and Plans attached to and fonning part of this Contract:

Plans and Specification are intended to explain each other and anything in the 
Specification, but not shown upon the Plans shall be deemed and considered as if 
included in both.

Should there be any inconsistencies or contradictions between the Plans and the 
Specification, the Specification shall prevail. Should there be any inconsistencies or 
contradictions between this Contract，the Specification，and the Plans, the Contract shall 
prevail and govern.

Should any part of the Specification or Plans provide for a method of construction or a 
description of materials, equipment, or goods to be supplied, which are not specified in 
particular, the Builder shall have the right of selection provided that the Specification 
and Contract requirements are fully complied with.

(2) Subcontracting

The Builder may at its sole discretion and responsibility subcontract any portion of the 
construction work relating to the Vessel, provided always that, notwithstanding any 
such subcontracting, the Builder shall at all times remain fully responsible for the 
performance of its obligations under this Contract



CLAUSE m

CLASSIFICATION AND CERTIFICATES

The Vessel and her equipment shall be constructed and built under regulation and under survey 
of: DNVGL (the “Classification Society”)for the Class:

+1A
PC ⑹(-20)
PASSENGER SHIP 

E0
COMF (V2)(C2)PAX, (V3)(C3)CREW 

CLEAN 
RECYCLABLE 

TMON 
BIS
ECA(Sox-A)
HELDK (S，H，F) LFL(2)

Note: The vessel is to operate in areas where the Mean Daily Low Temperature (MDLT) is 
above Minus 10 Deg,C.

The Vessel will be built in. accordance with the rules, regulations, convention and requirements of 
other regulatory bodies as described in the Plans and Specification in force at the date oi signing 
of this Contract.

When completed, the Vessel shall be provided with the applicable interim Classification 
Certificates and thereafter permanent cerancates issued by the Societies，as well as with all the 
other certificates and documents as mentioned in the Specification and Plans.

..■ . . . ... .

There shall be no significant outstanding recommendations and no special notations relating to 
the classification status of the Vessel, which would restrict trading of the Vessel as stipulated 
in the Specification.

... .: ' .... .' —— . .. . . .
The Classification Society, in charge with the supervision of the Vessel, shall be the only duly
authorized to estimate and decide whether the Vessel is in conformity with the above-mentioned
Regulations and Rules.

CLAUSE IV
- ■ . - . . - - > ■ ■ ■ ■■■

■ ■ .... ；

CONTRACT PRICE

In consideration of Builder’s obligations under this Contract, the Buyer agrees to 
purchase the Vessel and pay a price of:

EUR 109.500.000,00

(Say: EUR one hundred and nine million five hundred thousand)

(hereinafter t(theContract Price")



2. The Contract Price shall be paid to the Builder in the manner stipulated in Clause V 
hereinafter. Unless otherwise provided herein the above Contract Price includes:

(a) Cost of the Vessel completed and equipped as per Specification and Plans and 
otherwise as per this Contract.

(b) Cost of all tests，trials and dry-doddng.

(c) Cost of Classification Society's fees and for compliance with Classification rules 
and their respective certificates referred to in the Specification and all other 
certificates from Regulatory Bodies to be delivered pursuant to the Contract and 
Specification.

(d) Insurance of the Vessel during the time of building, fitting out and trials until 
delivery and acceptance of the Vessel.

(e) All taxes, dues，customs fees，and charges including export licence, if any, legal 
charge and other expenses connected with the conclusion and execution of this 
Contract, incurred in Croatia up to delivery of the Vessel to the Buyer,

3. Legal fees any other charges incuixed in connection with the supply and delivery of any 
and all Buyer's supplied equipment to the Builder’s Shipyard, are not included in the 
Contract Price and shall be paid for on the due date by the Buyer and the Buyer shall 
keep the Builder indemnified in all respect thereof.

CLAUSE V

PAYMENT
. • ■. ..... -

1. Currency of Payment

All payments under this Contract made by the Buyer to the Builder or by the Builder to 
the Buyer shall be made in EUROs.

2. Terms of Payment of Contract Price

The Contract Price shall be paid by the Buyer to the Builder in the following instalments 
and in the following manner and subject to the terms of paragraph 3 hereof for the 
account of the Builder at a bank to be designated by the Builder without any deduction 
whatsoever on tbe dates on which the payments are due, payment only being made when 
the same is credited to the bank for the account of the Builder. Expenses for remitting 
payments and any other expenses connected with such payments shall be for account of 
the Buyer.

(a) First Instalment

The sum of EUR 21•900.000,00 (twenty one million and nine hundred thousand euros 
only) representing twenty per cent (20%) of the Contract Price shall be paid upon 
fulfilment of condition under Clause XXI of this Contract.



(b) Second Instalment

The sum of EUR 21.900.000,00 (twenty one million and nine hundred thousand euros 
only) representing twenty per accent (20%) of the Contract Price shall be paid on 
beginning of steel cutting.

(c) Third Instalment

The sum of EUR 21.900,000,00 (twenty one million and nine hundred thousand euros 
only) representing twenty per accent (20%) of the Contract Price shall be paid on keel 
laying of tbe Vessel.

Fourth Instalment

The sum of EUR 23.900.000,00 (twenty one million and nine hundred thousand euros 
only) representing twenty per accent (20%) of the Contract Price shall be paid on 
launching of the Vessel.

(e) Fifth Instalment

Upon tender of delivery and acceptance of the Vessel, the Buyer shall pay to the Builder 
as set forth below:

(i) the sum of EUR 21.900.000,00 (twenty one million and nine hundred 
thousand euros only) representing twenty per accent (20%) of the 
Contract Price;

(ii) plus the purchase price in EUR of unbroached consumable stores 
remaining on board the Vessel at the time of delivery as provided in this 
Contract;

(iii) plus or minus (as the case may be) the whole of any increase or decrease, 
(if any) in EUR due to adjustments and compensation as set forth in 
Clause VIII and/or Clause XI of this Contract.

3. Method of Payment

(b)

In respect of the second and third and fourth instalment, at least thirty (30) days 
prior to the date on which any instalment shall fall due thereunder, the Builder 
shall notify the Buyer by e-mail (confirmed by registered airmail letter) of the 
date such instalment shall be due. In addition to the above-mentioned notice of 
thirty (30) days，the Builder shall also, in respect of the second and third and 
fourth instalments only, give to the Buyer another notice by e-mail (confirmed 
by registered air mail letter) at last seven (7) days in advance of the likely date 
when the payment of the second instalment and the third instalment and fourth 
instalment is likely to fall due.

The fifth instalment shall be paid by the Buyer concurrently with the delivery of 
the Vessel (adjusted in amount pursuant to this Contract) against presentation of



a signed copy of the Protocol of Delivery and Acceptance of the Vessel as 
mentioned in Clause X hereof.

(c) The Builder has the right to extend the delivery date of the Vessel for the same 
number of days equal to the delay in the payment of any mstalment，or a part of 
thereof.

4,

(b)

No payment under this Contract shall be delayed or withheld by the Buyer on 
account of any dispute or disagreement of whatever nature arising between the 
parties hereto.

The payment made by the Buyer prior to the delivery of the Vessel shall be in 
the nature of advances to the Builder, and in the event that this Contract is 
rescinded by the Buyer in accordance with the express terms thereof and subject 
always to the conditions of this Contract authorising the Buyer to do so but not 
otherwise, then in such event, and subject always to the conditions of this 
Contract，the Builder shall refund to the Buyer in the same free transferable 
currency the full amount of all sums paid by the Buyer to the Builder as 
instalments In advance of the delivery of the Vessel, together with interest at the 
rate of 3% fora period from the date of the payment of the respective instalments 
to the date of such refund by the Builder to the Buyer and thereupon shall be 
under no further or other obligation or liability to the Buyer howsoever arising 
in respect of or connected with this Contract

The Builder shall provide to the Buyer a Guarantee issued by Ministry of 
Finance of Republic of Croatia or by a Croatian or international bank in respect 
of the first four instalments of the Contract Price, such Guarantee shall be in 
form and substance as per APPENDIX "C" to this Contract, subject to final 
approval of its wording by the Guarantor, and shall be submitted to the Buyer 
simultaneously with the Buyers effecting the first payment as per Clause V, item 
2(a) of this Contract.

5. Pramot Payment

(a) The Buyer shall not delay or withhold any payment in case of any disputes, including 
any disputes as to the amount of the liquidated damages (except as set out in sub­
clause XI herein) or in the event of any other exceptions, counterclaims or claims 
which the Buyer may have asserted or may intend to assert against the Builder, 
whether in connection with this Contract or otherwise, however, any such payment to 
be without prejudice to the Buyer's right to initiate arbitration proceedings according 
to the provisions of this Contract*

CLAUSE VI 

MAKER’S LIST

It is to be understood that the Builder has the right of selection of the maker as per agreed makere 
list (the “Makers List”)provided the Builder takes fiiU responsibility that selected equipment 
meets fully the Specification.



It is furtliennore accepted by the Buyer that priority in selection of maker will be given to Croatian 
makers provided that their equipment meets and satisfies the requirements of the Specification.

The Builder shall inform the Buyer about the selected maker from Makers List within three (3)
days before placing of an order.

If the Buyer insists to order with some other makerfrom the Makers List than the one selected by 
the Builder then the Buyer shall notify the Builder within 3 days upon receipt of the Builder’s 
information about the selected maker and the consequences of acceptance of tie maker preferred 

by the Buyer.
. : ..... ..... ...- ...

■ . . . _ .-

The Builder shall take all reasonable steps to comply with such request and the Buyer shall bear
difference in price or other contract terms (as for permissible delay)s if any, as well as the 
responsibility for due delivery and punctual pertormance of so selected equipment including any 

delays in the Vessel’s construction programme and delays in the Vessel’s delivery caused thereby.

However, if the Buyer witbin 3 days from the notification of the Builder does not declare its 
acceptance of such consequences to the Builder, the Builder shall proceed with its originally 
intended order.

In case that a maker from the Makers’ List fails to execute a contract in respect of the goods 
selected from the Maker’s List or to perform an already existing such contract due to 
international sanctions or due to other reasons beyond the Builder’s control, or offers an 
unrealistic price or terms, the Builder shall be entitled to select another maker from the Makers， 
List or out of such List, providing that the equipment of so selected maker fully complies with 
the Specification and is of the same quality as the equipment of the Makers listed in the Makers9 
List.

If due to the case described under Clause VI of this contract certain time in the Vessel’s 
construction will be lost - the Parties shall jointly consider such a situation and the 
consequences and thereafter about compensation to the Builder with respect to construction 
costs and the delivery postponement.

CLAUSE VII

BUYER'S REPRESENTATIVES

The Buyer at his own expense shall have the right to appoint and make known to the 
Builder in writing its duly authorised representative/s (the "Representative/s") which 
shall have the right to enter in the premises of the Builder and/or his or their accredited 
subcontractors during working hours for the purpose of examining and inspecting 
materials and workmanship. The Buyer shall maintain its Principal Representative at 
any time authorised for all official communications and discussions with the appointed 
Builder’s Representative. So, appointed Buyer's Representative shall be authorised to 
bind the Buyer with its decisions made in connection with such communications and 

discussions, including without limitation to agreeing with all amendments to the 
Specifications pursuant to Clause VIII of this Contract. Any omission or defects in 
construction of the Vessel, material or equipment noted shall be pointed out by the 
Buyer’s Principal Representative to the appointed Builder’s Representative in writing
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.

■ ■■- .

as promptly as possible but not later than three (3)calendar days trom the date when 
such omission or detect has been noted and if well founded shall be corrected by the 
Builder in accordance with Specification, provided that claims of the Buyer’s 
representatives are justifiable in accordance with this Contract and shall not be 
contradictory to it. The supervision thus exercised on behalf of the Buyer shall not 
interfere or disturb the orderly progression of the construction programme of the 
Vessei(s) under construction by the Builder. Any dispute arising in respect of any 
alleged omission or defect may be referred by either party to arbitration in accordance 
with Clause XVII hereof.

(b) (i) When and if such Principal Representatives shall have been sent by the Buyer
to the Shipyard in accordance with Paragraph (a) of this Clause, the Builder may 
submit the remainder, if any, of the plans and drawings in the agreed list, to the 
designated Principal Representative unless otherwise agreed upon between the 
parties hereto. Subject to Paragraph (ii) of this Sub-clause (b) such 
Representative shall, within five (5) days after receipt thereof, return to the 
Builder one (1)copy of such plans and drawings with his approval or comments 
written thereon, if any. Approval by such Principal Representative of the plans 
and drawings duly submitted to him shall be deemed to be the approval by the 
Buyer for all purposes of this Contract.

(ii) In the event that the Buyer or his Principal Representative shall fail to return the 
plans and drawings to the Builder within the time limit as hereinabove provided, 
such plans and drawings shall be deemed to have been automatically approved 
without comment.

(iii) If the Builder does not accept (in whole or part) any comments，amendments or 
reservations made by the Principal Representative on behalf of the Buyer, the 
Builder shall promptly notify the Buyer in writing and give reasons in the notice 
for such non-acceptance and may proceed with construction of the Vessel 
without applying such Buyer’s comments, amendments or reservations but the 
consequences thereor, n'any, shall be decided in accordance with Clause XVII.

(c) The necessary inspection of the Vessel, her machinery, equipment and outfitting shall 
be carried out bydie representatives of the Buyer appointed by the Buyer’s Principal 
Representative and notified to the Builder’s Representative in writing not later than one 
(1)calendar days before the commencement of the inspection, the Classification 
Society，other regulatory bodiesand/or inspection team of the Builder throughout the 
entire period of construction, in order to ensure that the construction of the Vessel is 
duly performed in accordance with this Contract and Specification. Failure of the 
appropriate Buyer’s Representative to be present at such tests and inspections after 
reasonable prior notice of such tests or inspections have been given by the Builder to 
the Buyer, shall be deemed to be a waiver of this right to be present.

(d) The Representatives engaged by the Buyer under this Contract shall at all times be 
deemed to be employees of the Buyer and the Builder shall be under no liability 
howsoever arising for any such persons.

(c) The Builder shall provide adequate office space within the Yard，necessary furniture, 
telephone and/or e-mail services to facilitate the Buyer's Representatives to execute



.■ ; ... ...

efficiently their duties. Telephone charges, e-mail charges and other miscellaneous 
expenses incuixed by the Representative shall be for the Buyer's account. Mentioned 
expenses shall be charged monthly, and payable on the Vessel’s delivery.

j . .
i , .圓.

(f) The Builder will assist the Buyer's Representatives in finding necessary lodging.
!

(g) All information given to or obtained by the authorised Representatives and other 
officers, servants and agents of the BuVer in relation to the confidential for both 
contractual parties and may not be notified nor accessible to third parties and the parties 
shall I respect mutual intellectual property rights. This paragraph shall survive 
pertormance and discharge ot all other obligations of this Contract and shall be 
considered as an independent obligation and any and all cancellation, rescission or 
tennination of this Contract unless both parties agree to the termination of this 
paragraph. All Buyers Representatives shall act in accordance with good standard of 
shipbuilding practice.

j ■' ■ .

(h) The fiuye^s authorised Representatives whose name and duties are to be made known 

m advance m writing, shall observe the works rules prevailing at the Builder's and the 
Subcontractor's premises. They shall address their remarks exclusively through the 
Buyers Principal Representative to the Builder's appointed representatives whose 

names shall be made known to the Buyer.
Any witten remarks by the Buyer’s Principal Representative shall be deemed as the 
Buyers remarksand upon been delivered to the appointed BuilderRepresentative the 
same may not be withdrawn, set aside or amend without written Builder’s consent.

L /べパ：--
The Builder has the right to request the Buyer to replace any Representative who is 
reasoiiably deemed unsuitable and unsatisfactory (and upon not less than one month's 
notice) for the proper progress of the Vessel’s construction. The Buyer shall investigate 
the situation by sending its Representative(s) to the Shipyard if necessary and if such 
Builders request is justified, the Buyer shall effect such replacement as soon as 
reasonably possible.

!.圓 ... ..........

.!■ ■ ； .

(i) Should the Buyer elect to entrust the inspection to tirms or persons outside its 
organisation, such films or persons and their duties shall be subject to the Builder's prior 
approval, such approval not to be unreasonably withheld.

i .- '
G) Failure by the Buyer's Representatives to be present at any inspection or test at which 

his presence is referred to in the Contract and of which due notice has been given by the 
Builder shall be deemed to be a waiver of the Buyer's right to be represented thereat. If 
the Buyer’s Principal Representative fails to notify the appointed Builder’s 
Representative without delayof any omission or defects in construction of the Vessel, 
material or equipment it will be deemed to have accepted the inspection or test and 
thereafter it will not be entitled to demand any amendments or file any complains.

(1) If the Builder does not accept the Buyer’s Principal Representative's remarks in respect 
of any drawings or plans, inspection , or test as aforesaid it will notify the Buyer’s 
Principal Representative accordingly in writing. In the event of any dispute arising out 
of such remarks and notices each party may, with the written consent of the other, refer 
such dispute to the Classification Society for its resolution failing which either party
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shall be entitled to refer such dispute to arbitration pursuant to Clause XVII of the 
Contract.

(m) Every communication between the Buyer’s Principal Representative and the appointed 
Builder’s Representative shall be deemed as communication between the Buyer and the 
Builder notwithstanding Clause XXII(b) of this Contract.

CLAUSE vm

MODIFICATIONS

(a) Buyer’s Modifications

The Buyer may with the written notice to the Builder require minor modifications to the 
Specification and Plans and the Builder may agree to such modifications provided that 
such modifications or an accumulation of such modifications will not adversely affect 
the Builder's planning or programme of the Vessel or in relation to other vessel or 
vessels in the Builder's reasonable judgement and provided that the Builder suid the 
Buyer fully agree in writing within seven (7) days from Builder’s communication on the 
extra cost required for such modifications which extra cost shall include all costs and 
burdens that the Builder will suffer or on the saving in cost，as the case may be, and that 
they will also agree about the effect on the delivery date and on any other terms of 
theContract and Specification and Plans.

... . '. . .......
The Buyer will keep its requirement for the modifications to the Specification and Plans 
to a minimum.

The Builder has the right to continue with production on the basis of the Specification 
and the Plans until agreement on a modification has been reached as above stated.

The lost time in agreement about any modification (whether agreed finally or not) in 
excess of the above said seven (7) days will be deemed as a permissible delay,

(b) Modifications by Regulatory Bodies and Classification Society

In the event that subsequent to the date stated in paragraph two of Clause III of this 
Contract any modifications, deletions or additions are made to the provisions set forth 
in Clause III，or their interpretation or their application (including withdrawal of 
provisional approvals of the Classifkation Society and/or additional requirements of 
said Society as compared with the basis of this Contract and/or similar measures of 
other bodies as referred to in the Specification) and such modifications, deletions or 
additions are compulsory for the Vessel, the Builder will effect them provided that the 
Builder and the Buyer fully agree in writing on the extra cost required to that effect, 
which extra cost shall include all costs and burdens that the Builder will suffer or on the 
saving in cost，as the case may be, and that they will also agree about the effect thereof 
on the delivery date and on any other terms of the Contract, Specification and Plans.

The Buyer shall pay to the Builder the above agreed cost together with the delivery 
instalment.



13

Any delay in delivery of the Vessel caused by the inteipretations modifications 
deletions or additions as aforesaid shall be deemed as permissible delay as per the 
Contract

(c) Builder’s Modifications

If during the construction of the Vessel the Builder discovers that some modifications 
in drawings could represent a better solution, the Builder shall make to the Buyer a 
corresponding proposal in writing. Failing of the Buyer to communicate to the Builder 
its approval or non-approval within seven (7) calendar days from the date of receipt by 
the Buyer (or its authorised Representative), the proposal shall be deemed as approved. 
Any lost time at agreement of the any modifications (including the consequences of the 
same) under (a), (b) and (c) above shall be deemed as permissible delay under this 
Contract.

(d) Substitution of Materials

In the event that any of the materials required under the Specification and/or the terms 
of this Contract for the construction of the Vessel cannot be produced in time to meet 
the delivery date, or are ia short supply，the Builder may, subject to the agreement in 
writing of the Buyer, use other materials capable of meeting the requirements of the 
Classification Society and the rules and regulations with which the construction of the 
Vessel must comply.

(e) Costs of Modification

Any modification costs and/or saving in costs shall include: cost of material and 
equipment, work necessary to implement a modification, financing, insurance, transport 
and other costs that are associated with the modification and/or resulting extension of 
the Delivery Date.

(f) Payment

The aforesaid extra costs, if any，shall be added to the Contract Price and paid with the 
delivery instalment or otherwise during the construction period if agreed and aforesaid 
saving in costs, if any, shall be deducted from the Contract Price and settled with 
delivery instalment.

CLAUSE IX 

TRIALS

(a) The Vessel shall be Subjected to trials and tests as provided in the Specification 
(the “Trials").

(b) Subject to the following terms of this Clause，the Builder shall give at least thirty 
(30) days prior notice and seven (7) days definite prior notice in writing or by e- 
mail confirmed in writing of the time and place of the trial run of the Vessel, 
and the Buyer shall promptly acknowledge receipt of such notice. In the event
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(C)

⑹

that the Buyer fails to promptly acknowledge receipt of such notice the Trials 
shall be postponed for such period of time until the Buyer acknowledges receipt 
of such hoticeand sucn delay in Buyer’s acknowledgement of the notice shall be 
deemed as Permissible Delays pursuant to terms of this contract. The Buyer shall 
have its representative on board the Vessel to witness such Trials and to pass 
upon the performance of the Vessel during the same. Failure in attendance of 
the appropriate Representative of the Buyer at the Trials of the Vessel for any 
reason whatsoever after due notice to the Buyer as above provided shall operate 
to defer the Speed Trial and the final release of the Vessel as permissible delay 
for up to 2 (two) days and thereafter shall be deemed to be a waiver by the Buyer 
of its right to have its Representative present, and in such case the Buyer shall 
be obliged to accept the Vessel on the basis of a certificate of the Builder and 
the Classification Survey (as to Classification matters) that the Vessel, upon 
Trials，is found to conform to this Contract and the Specitication.

The Builder shall provide the Vessel at his cost with the crew and necessary 
quantity of fuel oil, greases，fresh water and other stores and ballast (fuel oil, 
fresh and sea water etc.) to bring the Vessel to the draft condition, necessary to 
conduct the said Trials.The parties hereto agree that the Trials shall be 
performed without any cargo on board the Vessel

The Buyer shall provide in due time the necessary quantities of lubricating oils 
(as determined by the Builder) from the Buyers own suppliers, and the Builder 
shall reimburse the Buyer the proven cost of all the quantities consumed at the 
Trials.

(e) The fuel oil, as well as lubricating oil and greases shall be in accordance with 
the engine Specification and Plans.

■ ■ . : ■ ■ . . .. ■

(f) Unbroached consumable stores remainmg on board following completion of 
Tnals shall be calculated at the time of delivery at the Builder's shipyard and 
shall be taken over and paid for by the Buyer at the original purchase cost 
thereof.

2, Method of Acceptance or Rejection

(a) Upon completion of the Trials the Builder shall give to the Buyer a notice by e- 
mail of completion of such Trials and indicating conformity of the Vessel with 
this Contract and the Specification, which notice shall certify and set out the trial 
data and resulting calculations which substantiate the Vessel’s performance and 
conformity aforesaid. The Buyer shall within two (2) business days after receipt 
of such written notice from the Builder notify the Builder by e-mail confirming 
in writing its acceptance or rejection of the Vessel

(b) However, should the results of such Trials indicate that the Vessel or any part 
of equipment thereof does not conform to the requirements of this Contract 
and/or the Specification, or if the Builder is in agreement with the non­
conformity as specified in the Buyer's notice of rejection，then the Builder shall 
take necessary steps to correct such non-conformity and shall effect such re­
trials as shall be necessary, if any, and the Buyer shall be entitled to attend such



15
- , ■. . ふ.-..：/ . .

re-tnals m accordance with this Contract. It is expressly understood that the 
Buyer shall indemnify the Builder for all costs and expenses caused by the 
nonconformity of any of the Buyer's Supply. Upon completion of correction of 
such non-conformity and re-trials, the Builder shall give the Buyer a notice 
thereof by e-mail confirmed in writing including such re-trials data and 
calculations. The Buyer shall, within two (2) business days of receipt of such 
written notice from the Builder, notify the Builder of its acceptance or rejection 
of the Vessel.Any written notice regarding the Trials received from the Buyer's 
Principal Representative by tiie appointed Builder^Representative shall not be 
withdrawn, set aside or amended without prior Builder’s written consent.

(c) In the event that the Buyer rejects the Vessel, the Buyer shall indicate in its 
notice of rejection precisely in what respect the Vessel, or any part thereof, does 
not conform to this Contract atid/or the Specification. However, the Buyer may 
not reject the Vessel if any part of equipment supplied by the Buyer does not 
conform to this Contract and/or the Specification.

(d) In the event that the Buyer fails to notify the Builder by e-mail of the acceptance 
of or the rejection together with the reason therefore of the Vessel within the 
period as provided in sub-paragraph (a) or (b) above, the Buyer shall be deemed 
to have accepted the Vessel with effect from the date of this written notice 
mentioned in sub-t»aragraph (a) above.

(e) The Builder may dispute the rejection of the Vessel by the Buyer under this 
paragraph, in which case the matter may be submitted for final decision by 
arbitration in accordance with Clause XVII. The Builder shall have the right at 
any time following such rejection to sell the Vessel to any third party on such 
terms as the Builder may think fit but without prejudice to the Builderrs 
obligations at law, under this Contract or generally to mitigate damages. In the 
event that any such rejection by the Buyer shall be found by arbitration or court 
to have been wrongful, then the Buyer shall be liable in damages therefore to 
the Builder and in particular (but without limitation) if the Contract Price and 
terms of any such sale to a third party shall be less favourable to the Builder than 
the Contract Price and terms herein provided.

(f) Acceptance of the Vessel as above provided shall be final and binding so far as 
conformity of the Vessel to the Contract and the Specification is concerned and 
shall preclude the Buyer from refusing the delivery of the Vessel as hereinafter 
provided, if the Builder complies with all other procedural requirements for 
delivery as provided in Clause X hereof.

3. Pry-docking and Speed Trials
' - . ■ . ... . .... -

(a) The Vessel shall be dry-docked, in accordance with the Specification, before 
Sea Trials.

(b) The Speed Trials shall be carried out under the weather conditions mentioned in 
the Specification with respect to the Guaranteed Trial Speed or as shall be agreed 
between the parties to be reasonable.
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in the event of untavourable weather on the date specified tor the Tnals, the 
same shall take place on the first available day thereafter that the weather 
condition permits. It is agreed that, if during the Speed Trials of the Vessel，die 
weather should become so unfavourable that orderly conduct of the Speed Trials 
can no longer be continued, the Speed Trials shall be discontinued and 
postponed until the first favourable day next following, unless the Buyer shall 
assent in writing to accept the Vessel bn the basis of the Speed Trials already 
made before such discontinuance has occurred.

(c) Any delay of Speed Trials caused by such unfavourable weather condition shall 
operate to postpone the delivery by the period of delay involved and such delay 
shall be deemed as a permissible delay in the delivery of the Vessel.

(d) The Representatives of the Buyer shall be present at the dry-docking and Speed 
Trials. Failure of the Buyer or his Representatives to be present at dry-dockmg 
and Speed Trials after due notice as hereinbefore provided shall entitle the 
Buiioer to complete dry-dockmg, bottom painting and underwater part 
inspection and to conduct the Speed Trials without the Buyer's Representative 
being present and the terms of sub-clauses 1 and 2 of tms Clause shall apply 
mutatis mutandis, with respect to the Speed Trials but not further or otherwise 
and the Buyer shall have no further or other right to reject the Vessel and the 
Builder shall forthwith release the Vessel to the Buyer upon discharge by the 
Buyer of all its other obligations arising upon delivery.

4. If the Buyer shall be entitled to and does reject the Vessel pursuant to the terms of this 
Clause the provision of paragraphs V.4.a.) and sub-clause XLC hereof shall have effect 
and the Builder shall be under no further or other obligation to the Buyer howsoever 
and whenever arising save as therein set out.

..... . .ハ.，........ . . . ..

• ■ .... . . . . - - 1. .

5. Following successful conclusion of Trials the Builder and the Buyer shall together enter 
into and execute a protocol of delivery and acceptance. Such protocol shall be 
conclusive evidence that the Vessel has been constructed and delivered (but without 
prejudice to the Builder^ obligations under Clause XIII hereof) and that the instalments 
of the Contract Price payable up to delivery have been made, in each case all in 
accordance with this Contract.

6. Where the Buyer shall have or shall have been deemed to have accepted the Vessel 
pursuant to this Clause the Buyer shall take delivery forthwith upon completion of the 
procedural requirements on the part of the Builder and tender of the Vessel and the 
Buyer shall comply with its procedm*al obligations.

... .. .......... . . ■

7. Any minor or insubstantial defects at or after Official Trials which, from the point of 
view ot European shipbuilding and shipping practice, are of minor or msubstantial 
significance and can be remedied without interrupting the normal operation of the 
Vessel and it is possible to remedy the default to the standard specified, shall hot 
constitute a reason of refusal of acceptance of the Vessel. In that case, the Builder shall 
have the obligation to correct and/or remedy such minor or insubstantial items without 

cost or delay to the Buyer as soon as practicable; however, such correction or remedy 
to be commenced immediately after the delivery of the Vessel and completed within 
one (1)month or such longer period as the Buyer in its reasonable discretion shall agree.
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CLAUSE X

DELIVERY OF THE VESSEL

1. The Vessel shall be delivered by the Builder to the Buyer at Builder’s Shipyard, free 
and clear of all liens, claims, mortgages and other encumbrances whatsoever，in clean 
and seaworthy condition ready foi* seryice in all respects，afloat and clear of obstruction, 
safely and securely moored alongside the Builder's quay bn or before 15 October2020 
(hereinafter referred to as the “Delivery Date”). The intended time of the delivery shall 
be specified at least thirty (30) days and fourteen (14) days prior thereto by the Builder 
to the Buyer, in the event of delays due to causes which under the terms hereof permit 
extension of the time or delivery, whether or not subject to liquidated damages，the afore 
mentioned date of delivery shall be extended accordingly subject always to the operation 
of Clause XII.4. hereof.

2. Provided the Buyer has concurrently paid to the Builder all sums due and payable on 
account of the Vessel，delivery of the Vessel shall be forthwith effected upon acceptance 
thereof by the Buyer and/or his authorised representatives as hereinabove provided by 
the concurrent delivery by each of the parties hereto to the other of a Protocol of 
Delivery and Acceptance signed by each such party.

3. Acceptance of the Vessel by the Buyer shall be subject to the receipt of the Buyer of the 
following documents, which shall accompany the aforementioned Protocol of Delivery 
and Acceptance, wmch the Builder shall deliver to the Buyer:

(a) Protocols of trials of the Vessel made pursuant to this Contract.
. ■ ' . - 一./.:.-/

(b) Protocols ot inventoi-y of equipment of the Vessel, including spare parts and the
like，all as specified m the Specification and agreed during construction period.

r へ.

(c) Protocol of stores of consumable nature，such as fuel oil, unbroached lubricating 
oils, which are on board and delivered to the Buyer with the Vessel and which 
are payable by the Buyer to the Builder as per Clause V.2‘(e) (ii).

(d) Drawings, Plans and Instruction manuals pertaining to the Vessel as listed in the 
Specification.
;... ■ . .....

，，-. ； :-... : :: .....

(e) All certificates required to be furnished ut)on delivery of the Vessel pursuant to 
the Contract and to the Specification. In case tnat the Classification Society is 
not entitled to issue Statutory Certificate, it will be the responsibility of the 
Buyer to obtain them for the timely delivery of the Vessel.

(f) Declaration of warranty of the Builder that the Vessel is delivered to the Buyer 
free and clear of any liens, claims, mortgages or other encumbrances upon the 
Buyers title thereto, and in particular, that the Vessel is absolutely free of all 
burdens m the nature of duties, imposts, taxes or charges imposed by the city, 
state or country of the port of delivery as well as of amiabilities of the Builder 
to its sub-contractors, employees and crew and of all liabilities arising from the
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(g)

operation of the Vessel in trial runs, or otherwise prior to delivery except as 
otherwise provided under this Contract.

Notarized Bill of Sale or other document which might be necessary for 
registration of the Vessel by the Buyer.

4. Provided that the Builder has fulfilled his obligation as specified in the previous paragraph
3 of this Clause and in the manner foreseen by this Contract the Buyer shall take delivery 
of the Vessel even uncompleted towards material, equipment or labour supply as provided 
in Clause XX of this Contract.

5. On delivery of the Vessel to the Buyer every responsibility for the safety and generally 
for the condition of the Vessel and insurance thereof is transferred to the Buyer，and 
thereafter all responsibilities on the part of the Builder shall cease with the exception of
the guarantee obligations provided for in Clause XIII hereof.

■ ■ ■ . . . ..... ..... ■

6. All equipment components and materials or other things appropriated but not used for 
the Vessel shall upon delivery of the Vessel be reverted to and become the property of 
the Builder.

The Buyer shall, within 3 (three) days following delivery and acceptance of the Vessel 
or, if earlier immediately following lawful tender thereof to the Buyer upon completion 
of the Vessel by the Builder pursuant hereto, remove the Vessel from the premises of 
the Builder, and in the event that the Buyer fails so to remove the Vessel the Buyer shall 
pay to the Builder, or reimburse the Builder for, all costs however arising in connection 
with the Vessel remaining with the Builder, and the Builder shall have a lien thereon 
for such costs.

7. Notwithstanding the provision of paragraph 1of this Clause, the Builder shall be entitled 
to deliver the Vessel before the date stipulated in the paragraph 1of this Clause by 
serving the notice in writing to the Buyer as per this Clause X.

CLAUSE XI

LIQUIDATED DAMAGES

A. The following liquidated damages shall apply in the event of the following 
contingencies or any of them:

(1) DELAYED DELIVERY

(b)

If the delivery of the Vessel does not take place on the Delivery Date 
than in such event, beginning at midnight of the Delivery Date, the 
Builder shall pay to the Buyer the liquidated damages in the amount of 
50.000 EUR per day，up to the maximum amount of €1.500.000,00.

If the delay in delivery continues for more than 30 days, excluding 
permissible delays, then in such event immediately after the expiration 
of said period, the Buyer may, at its option, reject the Vessel and



19

terminate this Contract as hereinafter provided or in its discretion accept 
the Vessel subject to terms as may be mutually agreed.

SPEED DEFICIENCY
■ .. . ■ ■ . ■

(a) The Builder shall be under no obligation to compensate the Buyer should 
the actual trial speed, as appears from the Speed Trials conducted as 
aforesaid, fall short up to and including three tenths of one knot (3/10) 
below the figure stated in Clause I,

(b) Should the actual trial speed, as appears from the Speed Trials conducted 
as aforesaid, fall short of the figure stated in Clause I hereof by more 
than three tenths (3/10) of one knot then the Builder shall pay to the 
Buyer 50.000,00 EUR (fifty thousand EUR only) for each full one tenth 
(1/10) of a knot shortfall, up to and including one (1)knot.

(c) Should the trial speed fall short by more than 1(one) knot below the 
figure stated in Clause I, then the Buyer may，at its option, reject the 
Vessel and rescind the Contract as hereinafter provided or accept the 
Vessel under the conditions to be mutually agreed.

CABINS/PASSENGERS

(a) The Builder warrants that the Vessel shall have one hundred and three 
(103) passenger cabins and seventy-one (71) crew and staff cabins in 
accordance with the Specification and is capable and authorised to carry 
two hundred (200) passengers and one hundred sixteen (116) crew and 

staff members.

(b) Should the actual combined number of cabins be less than the stated above, 
then the Builder shall pay to the Buyer the amount of two hundred 
thousand EUR (200.000,00 EUR) per missing crew cabin and/or the 
amount of three hundred thousand EUR (300.000,00 EUR) per missing 

standard passenger cabin and/or the amount of four hundred thousand 

EUR (400.000,00 EUR) per missing luxury passenger cabin and/or the 
amount of five hundred thousand EUR (500.000,00 EUR) per missing suit 

Should the number of cabins be below one hundred and seventy (170) 
cabins, the Buyer may，at its option, reject the Vessel and rescind this 
Contract as hereinafter provided or accept the Vessel under the conditions 
to be mutually agreed.

B. TOTAL INDEMNITY
. :■ . . . ■ . ■ . '

The maximum aggregate compensation liability of the Builder to the Buyer arising 
pursuant to sub-paragraphs A. (1)，(2) and (3) of this Clause XI shall be limited to 
maximum (5%) five per cent of the Contract Price and shall be deducted from the Fifth 
Installment upon tender of delivery and acceptance of the Vessel as defined in Clause 
V.
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C REJECTION AND RESCISSION

(1) The Buyer may reject the Vessel pursuant to the foregoing paragraphs A. (1)， 
(2) and (3) of this Clause, only by serving upon the Builder written notice of 
rejection of the Vessel and rescission of this Contract within a period of thirty 
(30) days following the date on which such right first arose.

The Buyer shall serve such written notice by writing an e-mail to that effect, to 
be confirmed by mailing a registered letter by air mail, directed to the Builder 
at the address given in this Contract. Such cancellation shall be effective as of 
the date any such notice thereof is received by the Builder, and the Builder，upon 
receipt of such notice, shall refiind to the Buyer the full amount paid by the 
Buyer to the Builder on account of the Vessel, together with interest, at the rate 
of3% for the period from the respective dates such sums were paid by the Buyer 
to the Builder to the date of payment by the Builder of such refundable amounts 
to the Buyer's account at a bank designated by the Buyer for this purpose at the 
time of giving the said notice. If the Buyer does not give notice of rejection and 
rescission as aforesaid, he shall be deemed to have accepted the Vessel and the 
Vessel shall be delivered at the Delivery Date or at such new delivery date in 
the case of delayed delivery as may reasonably be agreed by the Builder and the 
Buyer and all the terms of this Contract shall otherwise continue to remain in 
force.

(2) When the Buyer rejects the Vessel pursuant hereto the Builder shall be under no 
further or other obligation to the Buyer，howsoever arising in connection with 
or in relation to this Contract and the Vessel save as mentioned in the preceding 
paragraph XI C.(1).

(3) It is specifically agreed by the parties that ail and any damages claim and or 
disputes which may arise due to the liquidated damages as above shall be 
resolved before or at delivery of the Vessel.

CLAUSE XII

DELAYS AND EXTENSION OF DELIVERY 
INCLUDING FORCE MAJEURE

. _ .., .....
1. Causes of Delay

The Builder shall make every endeavour to complete and deliver the Vessel by the date 
specified in Clause X but it shall in no way be responsible for the construction or 
delivery of the Vessel being delayed directly or indirectly at any time between the 
signing of the Contract and the completion and final delivery of the Vessel following 
dry-docking and speed trials due to:

(a) any governments1 requisition, control, intervention or requirements or 
interferences;
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(b) acts of God，direct or indirect circumstances arising out of war or preparation 
for war, or the consequences thereof, warlike operations, whether or not a 
declaration of war has been made;
.... .' . .....'

(c) riots，insurrection, civil commotion, malicious, damages, strikes combinations 
of lock-outs of workmen, whether partial or general, resulting in cessation ore 
restriction of work or output, of any of the Builder’s or engine-builders 
workman, or workmen employed by sub-contractors suppliers’ or transport 
authorities or in the steela iron, coal or any other trades effecting the quality, 
quantity or delivery of the material for and/or the construction of tiie Vessel, or 
of the engines, boilers or other machinery;

(d) major defects in castings and forgings, or in other material or equipment whether 
supplied by the Builder or his subcontractors or suppliers provided that the 
Builder shall have exercised due care in his selection of subcontractors and 
suppliers and in his placing of subcontractors and ordering of supplies;

(e) by any fire, explosion or other damage effecting the Vessel or work of the 
Builder or his subcontractors or suppliers;

(f) accident, earthquakes, tempest, extraordinary and unusual snow, frost，ice, 
storm or wind;

........-:' - ..... .-
(g) by incomplete, defective，short or late deliveries or defective quality of materials 

provided that the Builder shall have exercised due care in his selection of 
suppliers and placing of orders for supplies;

(h) by any delay or default or failure of the Buyer to perform his obligation 
hereunder or other delays caused by or attributable to the Buyer or its 
Representative;

' '

(i) by any prolonged breakdown of machinery or plant or prolonged failure of 
electric current from an outside source;

(j) by defective quality of any of the Buyers Supply;

(k) without limitation to the foregoing any other causes whatsoever whether or not 
of a like nature which could not have reasonably been foreseen by the Builder 
when agreeing the terms (as to price and delivery) of this Contract or any other 
event outside the Builders control.

2. Notice of Delay

Within twenty (20) days from the date of commencement of any delay in the Vessel's 
construction on account of which tbe Builder claims that he is entitled as per this 
Contract to an extension of the time of delivery of the Vessel, the Builder shall advise 
the Buyer by e-mail of the date on which delays commenced, and reasons thereof.

Likewise, within twenty (20) days fi*om the date of ending of such delays the Builder 
shall advise the Buyer by e-mail of the date on which such delays ended and to which 
date the delivery is extended for reason of such delays.
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3, Establishment of the Causes of Force-Majeure

Subject always to the other terms hereof the delivery the Vessel shall be postponed by 
the Builder without liability on its part only by the number of days lost to the Builder 
due to the causes or any one or more of them set out in paragraph XII.1 above.

4, Cancellation of Contract Due to Excessive Delay

Notwithstanding anything to the contrary contained in this Contract, if delivery of the 
Vessel is delayed for any reason referred to in paragraph XII.1 hereof but excluding 
delays which are the result of the Buyer's default as referred to in Sub-paragraph (h) of 
the paragraph 1) or delay or failure of the Classification Society, for a period of more 
than twelve (12) months beyond the delivery date specified in Clause X hereof, then, in 
such event, the Buyer may, at his option, rescind this Contract by serving upon the 
Builder a notice of rescission in writing or by e-mail confirmed in writing. Such 
rescission shall be effective as from the date of the receipt of the writing, e-mail by the 
Builder.

5, Should the Buyer decide to exercise bis option to rescind this Contract as envisaged by 
paragraph 4 of this Clause XII the Buyer shall be obliged to inform the Builder about 
such decision in writing or by e-mail confirmed within thirty (30) days counting from 
the date when the Buyer or any of its Representatives became aware of such event.

In case the Buyer fails to exercise his option as provided hereinabove, it shall be 
understood that the Buyer has willingly agreed not to exercise its option to rescind this 
Contract for reasons of excessive delay in delivery.

CLAUSE XIII

WARRANTY

A. Warranty

(a) It is expressly understood between the parties hereto that the Buyer shall upon acceptance 
of the Vessel exercise every care and attention in maintaining the Vessel in good order, 
shall keep the Vessel fully classed under the rules and regulations of the Classification 
Society and shall use the Vessel and her machinery and equipment for the purpose intended 
only and as described in this Contract during the period covered under this Clause. In the 
event that the Buyer，including the Vessel's crew, shall fail to operate the Vessel properly, 
the Builder shall be entitled to withdraw its guarantee hereunder on the affected part(s) of 
the Vessel upon giving written notice to this effect to the Buyer.

The guarantee provided herein shall be in lieu of any guarantee and/or conditions 
imposed or implied by law, customary，statutory or otherwise by reason of the 
construction or sale of the Vessel by the Builder for or to the Buyer. The said guarantee 
shall apply for a period of twelve (12) calendar months commencing from the date of 
the delivery and acceptance of the Vessel (hereinafter referred to as the Guarantee 
Period).
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... ... . * - ... _
To the extent ttiat any warranty or guarantee provided by any sub-contractor or suoolier is
oi wider scope or remains in effect after the expiry of the twelve (12、month period laid 
down in this paragraph, such warranty or guarantee shall, prior to such expiry, be assigned 
to the Buyer.

For any parts replaced under Builders guarantee, the Builder shall give for such replaced 
parts only a guarantee until the end of the Vessel’s guarantee period.

(b) Notwithstanding anything whatsoever stated to the contrary herein all repairs and/or 
renewals which are covered by Marine insurance shall be excluded from title Builder's 
liability hereunder and shall not be claimed from the Builder by the Buyer.

Under the provisions of this Clause the Builder shall repair or renew or correct as 
necessary, withm the limits of this Clause，at its works, or at another works in Croatia at 
Builder's option, all defective workmanship and material in the hull of the Vessel，its 
machinery and equipment, and any deficiency in the same to perform the contractually 
specified functions, excluding only those items supplied by the Buyer as well as faulty 
design if tecmucal knowledge did not exist as of the date of this Contract, provided the 
same are discovered and are notified in writing to the Builder by the Buyer within the 
Guarantee Period but at the latest within 30 days upon occurrence of the same and the last 
notification, if any, can be done by e-mail the first day after the Guarantee Period expired 
and provided that the causes of such defects have not been caused by perils of the sea, 
inland waters or navigation, or by normal wear and tear (for the coated area European rust 
scale shall be applied), fire mismanagement or negligence of the Vessel’s crew, neglect, 
consumable materials，poor maritime maintenance of the Vessel, or by alteration or 
addition made by the Buyer and fiirther provided that genuine replacement parts only are 
employed in the repair of any defective machinery and/or equipment covered under tiie 
provisions of this Clause and provided that the Builder shall have been given the 
opportunity of inspecting such item or items by the Buyer before the repair is made. After 
expiration of the Guarantee Period, the Buyer shall contact directly the producers for 
eventual denciency in machinery or equipment.

In the event that the Vessel cannot be conveniently brought to the Builder’s Shipyard, the 
Buyer may cause the necessary repairs or replacements to be made elsewhere provided 
that the Buyer shall without any delay give the Builder notice by e-mail, confirmed in 
writing, of the time and place such repairs will be made allowing the Builder to inspect the 
nature and the extent of the defect(s) complained of. The Builder shall promptly advise the 
Buyer o± its acceptance or rejection of the defects) as one that is subject to the guarantee 
herein provided. The Builder cannot be liable for bad workmanship and/or material for 
such repairs and for imgenuine parts for replacement. In any case the Vessel shall be 
brought at Buyer’s cost and responsibility to the place elected and in all respects ready for 
guarantee works to be performed:

The Builder shall reimburse the Buyer for the specified expenses of repair or renewals or 
corrections incuixed by the Buyer for repairs made, excluding cost of tugs and other 
floating objects as well as harbour taxes if any, but such reimbursement shall not exceed 
the estimated cost of carrying out the guarantee-work at the Builder's Shipyard. The 
Builder's liability shall be limited to the amount ttiat it would have cost the Builder to effect 
such work.

The Buyer, himself, is not allowed, without prior agreement with the Builder, to purchase 
the defective part for removing the fault except when the nature of damage is such that the 
urgency of sucii purchase is imperative due to safety reasons.
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The Buyer shall have the right to acquire replacement parts and equipment from recognized 
suppliers of the genuine parts and equipment located nearer to the Vessel's position or more 
expedient to the Buyer but shall be entitled to be reimbursed by the Builder only a sum 

equal to the purchase cost which the Builder would have been obliged to have paid through 
the Builder's sources of supply. The Buyer is liable to secure above parts to be covered by 
supplier’s guarantee.

c) It is expressly understood between the parties hereto that the Builder shall not be liable for 
any delays in the Vessel's operation arising out of the Guarantee coverage provided by the 
Builder under this Contract, in no event whatsoever shall the Builder be liable for any 
defects whatsoever in the Vessel other than those specified in this Clause against which 
the Guarantee is made by the Builder.

Nor shall the Builder, in any circumstances whatsoever, be responsible or liable for 
consequential damages, expenses or losses, which shall include but shall not be limited to 
loss of time, loss of profit or earnings or demurrages, directly or indirectly occasioned to 
the Buyer by reason of the defects covered by this Guarantee of the Builder or due to 
repairs or of the work performed on and/or for the Vessel in remedying any defects under 
said Guarantee.

The Builder shall not reimburse the cost of temporary repairs undertaken solely by the 
Buyer.

The Buyer undertakes to keep the claimed parts till the end of the guarantee period for 
a right of control of the same by the Builder. They must have a mark containing the 
number of the written claim.

At request, they are being sent to the maker for inspection and replacement，at the Buyer's 
cost. Nor shall tne Builder^ liability ever, in any event, extend further or otherwise than as 
herein provided. After the expiration of the Guarantee Period, as defined herein, the 
Builder’s liability under this Clause shall be absolutely unenforceable and forever at an 
end.

It is understood by the parties that on delivery the Buyer will give to tfee Builder the 
address with fall details (referred teas a Collecting address) at which the Builder at his 
cost will be obliged during the Guarantee period to send all spare parts, and/or claim 
parts. Upon dispatching of the items to collecting address Builder’s obligation in this 
respect shall terminate.

.... . .... . ....... : ' .. . ....

Protocol on Guarantee procedure is hereinafter enclosed to this Contract as APPENDIX 
."D”_

- .... ■: . ■

The Buyer shall be obliged to follow procedure agreed therein.

Guarantee Engineer

The Builder may unless otherwise agreed provide one Guarantee Engineer for a reasonable 
period during the Builder's guarantee period, in which case the Guarantee Engineer shall 
receive from the Buyer the remuneration and other privileges due to the Chief Engineer 
serving on board that Vessel at that time，such privileges to include free return passage to 
Croatia as well as salary of not less than EURO 4000 per month and expenses paid during 
such return passage. The Guarantee Engineer is the witness not service engineer. The
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Guarantee fingmeer's note stated m the Claim is not final neither detmite, and will be the 
subject of discussion between the parties. The remuneration of the Guarantee Engineer 
shall be paid by the Buyer to the Builder and the same shall be settled at the time of the 
final settlement of the Builder’s guarantee obligations. The Builder’s responsibility during 
the guarantee period shall cease if the Guarantee Engineer is unduly dismissed by the 
Buyer without the Builder's knowledge or approval. The Guarantee Engineer may be 
dismissed by the Builder at any time. The Guarantee Engineer may not be dismissed 
unilaterally by the Buyer without a reasonably reached agreement with Builder. In case of 
such disembarkation the Builder will withdraw the Guarantee, i.e. the Guarantee will stop 
to exist. The Guarantee Engineer to be fully qualified and to have reasonable knowledge 
of the English language.

In addition to the above stated tbe Builder may provide also a specialist for the Main 
Engine, whose stay on board shaU last not longer than one month with a possible extension 
up to the first port of call after the one month period has expired. The treatment on board 
as well as other expenses and repatriation expenses and life insurance shall be borne by the 
Buyer as provided for the Guarantee Engineer.

CLAUSE XIV

INSURANCE
. - .- .. . ...

1. Extent of Insurance Coverage:

From the time ofkeel-laying of the Vessel until the same is completed, delivered to and 
accepted by the Buyer, the Builder shall, at its own cost and expense, keep the Vessel 
and all machinery, materials，equipment, appurtenances and outfit, delivered to the 
Shipyard for the Vessel or built into, or installed in or upon the Vessel, including the 
Buyer’s supplies, fully insured with Croatian insurance companies under coverage 
corresponding to the British Institute's Builder's Risks Insurance Clause.

The amount of such insurance coverage shall, up to the date bt delivery of the Vessel, 
be in an amount at least equal to, but not limited to, the aggregate of the payments made
by the Buyer to the Builder including the value of the Buyers Supplies, if any.

■ .. ...... .... . ■ . . ... . .. ■

The policy referred to hereinabove shall be taken out in the name of the Builder and all
losses under such policy shall be payable to the Builder.

■ . - : . ■■ ■ ■ ..: ... • . ；-

2. Application of Recovered Amount:

(a) Partial Loss:

In the event the Vessel shall be damaged by any insured cause whatsoever prior 
to acceptance thereof by the Buyer and in the further event that such damage 
shall not constitute an actual or a constructive total loss of the Vessel, the 
Builder shall apply the amount recovered under the insurance policy referred to 
in paragraph 1of this Clause to the repair of such damage satisfactory to the 
Classification Society，and the Buyer shall accept the Vessel under this Contract 
if completed in accordance with this Contract and Specification.

(b) Total Loss:
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However, in the event that the Vessel is determined to be actual or constructive 
total loss, the Builder shall by the mutual agreement between the parties hereto， 
either:

(i) proceed in accordance with the terms of this Contract, in which case the 
amount recovered under said insurance policy shall be applied to the 
construction of a new identical vessel, provided the parties hereto shall 
have first agreed in writing as to such reasonable postponement of the 
Delivery Date and adjustment of other terms of this Contract including 
the Contract Price as may be necessary for the completion of such 
construction, or

(ii) refund immediately to the Buyer the amount of all instalments paid to 
the Builder under this Contract, whereupon this Contract shall be 
deemed to be rescinded and all rights，duties, liabilities and obligations 
of each of the parties to the other shall terminate forthwith.:.... ..... ' . .

If the parties hereto fail to reach an agreement under Sub-paragraph (b) (i) 
within two (2) months after the Vessel is determined to be an actual or 
constructive total loss，the provisions of Sub-paragraph (b) (ii) as above shall 
apply.

3. Termination of Builder's Obligation to Insure:

The Builder's obligation to insure the Vessel hereunder shall cease and terminate 
forthwith upon delivery thereof and acceptance by the Buyer

2.

3.

CLAUSE XV

DEFAULT BY THE BUYER

The obligation of the Builder to deliver the Vessel on the stipulated delivery date shall 
be subject to the Buyer’s compliance with its obligation to pay the instalments of the 
Contract Price on the dates when they are due as per Clause V of this Contract. In the 
event that the Buyer fails to make any due payments or fails to accept delivery of the 
Vessel when required to accept the same under the terms of tins Contract, or fail to fulfil 
any of the obligations assumed hereunderand/or the Buyer's Representatives contrary 
to the terms of Clause VII and IX of the Contract，the Buyer shall be considered to be 
in default.

Should the Buyer be in default in the payment of any instalment, then the Builder shall 
be entitled to charge interest on the amount as from the date it was due until the payment 
thereof, at the rate of 3%.

■ ■ - ■ ■ . ■

Should the Buyer be in default as defined in Paragraph 1of this Clause for more than 
ten (10) days, tiien the Builder shall，with the notice to the Buyer, be at liberty to rescind 
this Contract and sell the Vessel as she may then be at its sole discretion and as it sees 
fit or it may complete her and then sell her. The proceeds received by the Builder from 
any such sale (either public auction or private treaty) shall be applied as follows:
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First，in payment of all costs of the sale.

Second, if the Vessel has been completed, in or toward satisfaction of the unpaid balance 
of the Contract Price of the Vessel with interest to which Contract Price with interest 
shall be added the cost of all additional work agreed in writing by the Buyer, or the 
unpaid balance of the construction costs of the Vessel, including work, labour and 
materials, whatever of the two mentioned amounts is higher; or if the Vessel has not 
been completed, in or toward satisfaction of the unpaid amount of the costs incurred by 
the Builder on account of construction of the Vessel including work, labour and 
materials.

Third，in compensation to the Builder for the proven loss or damages which the Builder 
has sustained by reason of the Buyer's default.

Fourth, the remaining balance, if any, belongs to the Buyer, provided however that the 
amount of such payment to the Buyer shall in no event exceed the total amount of 
instalments already paid by the Buyer to the Builder.

In the event the proceeds from the sale are insufficient to adequately compensate the 
Builder as provided above, the Buyer shall be liable for and shall pay the Builder such 
additional compensation.

CLAUSE XVI

DEFAULT BY THE BUILDER

If in accordance with any of the provisions of this Contract the Buyer shall exercise its option 
to reject the Vessel and/or rescind this Contract, then the Builder shall refiind to the Buyer all 
payments paid by the Buyer for or on account of the Contract Price of the Vessel together with 
the interest on the amount as from the date of payment until the date of rescinding of the 
Contract thereof, at the rate of 3%, The payment by the Builder to the Buyer as aforesaid shall 
forthwith discharge all and any obligations, duties and liabilities of each of the parties to the 
other whatsoever under or in connection with this Contractor and/or at common law. The 
payment shall be effected in the same free and transferable currency and mode of payment in 
which the Buyer paid all moneys under or pursuant to the Contract,

CLAUSE XVU

DISPUTE RESOLUTION AND GOVERNING LAW 

1.1 GENERAL

(a) The parties to this Contract shall first try to resolve by mutual agreement any 
and all claims, disputes and other matters arising out of or relating to this 
Contract.

(b) If the parties do not succeed in reaching an amicable settlement regarding the 
problem in question, the parties may，by mutual agreement, refer any dispute to 
the Classification Society or other regulatory authorities relating to:
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(i) technical matters (i.e. design and/or construction of the vessel, its 
machinery and equipment, and/or in respect of materials and/or 
workmanship thereof and/or thereon); and/or

(ii) any dispute in respect of the interpretation of the Specification or other 
technical documents and/or drawings;
providing the Classification Society or such other regulatory authority 
agrees to accept such appointment in advance.

2. JURISDICTION

In the event that the parties hereto do not agree to settle a dispute in accordance 
with paragraph 1 above, such dispute shall be referred to and finally be resolved 
by High Court of Justice in London.

3. GOVERNING LAW

The parties hereto agree that the validity and interpretation of this Contract and of each 
Clause and part thereof shall be governed and construed in all respects in accordance 
with the laws of England.

CLAUSE xvm

PATENTS, TRADE MARKS, COPYRIGHTS

The Builder shall indemnify the Buyer (and vice versa) against all actions, claims or proceedings 
for infringement of any patent rights or other trademark, copyright or intellectual property or 
know-how, for royalties or other payments which may be payable in connection with any such 
patent or other trademark, copyright or intellectual property rights or know-how in respect of the 
subject matter in this Contract, save and except in respect of any equipment or part which shall 
have been supplied by the Buyer.

The Intellectual Property and Know-how such as design，scale models, mock-ups documentations 
or materials specifically developed under the Contract shall be owned by the 
the Builder.

Such Intellectual Property and Know-how may not be disclosed by the Buyer to any third party 
not affiliated to the Contract.

Unless otherwise agreed in writing Intellectual Property Rights or Know-how that are developed 
under the Contract by the Builder and the Buyer will be considered as joint property of both parties.

CLAUSE XIX

ASSIGNMENT AND TRANSFER OF THE CONTRACT

(1) Assignment and transfer by the Buyer

The Builder agrees that prior to delivery of the Vessel, the Contract may，with the prior 
approval of the Builder, which the Builder shall not unreasonably withhold, be 
transferred to another Company. In the event of any such transfer pursuant to the terms
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of this Contract, the transferee, its successors and assigns shall succeed to all of the 
rights and obligations of the Buyer hereunder. However, the Buyer shall remain 
responsible for performance by the transferee，its successors and assigns of all the 
Buyer's obligations, liabilities and responsibilities under this Contract. It is understood 
that any expenses or charges incurred by the transfer of this Contract shall be for the 
account of the Buyer.

■ . .... .... . ... ..

The Builder accepts that the Buyer may at any time assign the benefit of this Contract 
to any bank or financial institution involved in the provision of finance for the Vessels 
purchase by the Buyer.

Assignment and transfer by the Builder

The Builder shall have the right to transfer this Contract at any time after the effective 
date hereof, provided that prior written agreement is obtained from the Buyer which 
shall not be unreasonably withheld.

The Buyer accepts that the Builder may at any time assign the benefit of this Contract 
to any bank or financial institution involved in the provision of finance for the Vessel’s 
construction.

This Contract shall inure to the benefit of, and shall be binding upon, Hie respective 
successors and assignees of the parties thereto.

CLAUSE XX

BUYERTS SUPPLIES

Responsibility of the Buyer
. . ... .... .

The Buyer shall, at its own risk, cost and expense, supply and deliver to the Builder all 
of the items to be furnished by the Buyer as set out in the Specification (hereinafter 
called "Buyer's Supplies*1) at a warehouse or other point of storage at the Builder’s 
Shipyard. The same shall be in good condition ready for installation in or on the Vessel 
and shall be provided in time to meet building schedule of the Vessel.

In order to facilitate installation by the Builder of the Buyer's Supplies in or on the 
Vessel, the Buyer shall furnish the Builder with necessaxy specifications, plans, 
drawings, instruction books, manuals, test reports and certificates reasonably required 
by the Builder. The Buyer, if reasonably required by the Builder, shall make 
anangements for representatives of the manufacturers of the Buyer’s Supplies to assist 
the Builder in installation thereof in or on the Vessel and/or to carry out installation by 
themselves or to make necessary adjustments at the Shipyard.

Any and all of the Buyer's Supplies shall be subject to the Builder's reasonable rights of 
rejection, if they are found to be unsuitable or in improper condition for installation. 
However, if so requested by the Buyer, the Builder may repair or adjust the Buyer's 
Supplies without prejudice to the Builder's other rights hereunder and without being 
responsible for any consequences arising there from. In such case, the Buyer shall 
reimburse the Builder for all costs and expenses incurred by the Builder in such repair



30

or adjustment and the Delivery Date shall be automatically postponed for a period of 
time necessary for such repair or adjustment.

Should the Buyer fail to deliver any of the Buyers Supplies within the time designated, 
the Delivery Date shall be automatically extended for a period of such delay in delivery. 
In such event, the Buyer shall be responsible and pay to the Builder for all evident losses 
and damages, incurred by the Builder by reason of such delay in delivery of the Buyer's 
Supplies and such payment shall be made upon delivery of the Vessel.

If delay in delivery of any of the Buyer’s Supplies exceeds seven (7) days, then, the 
Builder shall be entitled to proceed with construction of the Vessel without installation 
thereof in or on the Vessel, without prejudice to the Builder's other rights as hereinabove 
provided, and the Buyer shall accept and take delivery of the Vessel so constructed. 
...... .■ ■ ... - ' .

2. Responsibility of the Builder

The Builder shall be responsible for storing and handling with reasonable care of the 
Buyer's Supplies after delivery thereof to the Shipyard, and shall, at its own cost and 
expense, mark the same with “Hull No. 487’’，install them in or on the Vessel, unless 
otherwise provided herein or agreed by the parties hereto provided always that the 
Builder shall not be responsible for the quality, efficiency and/or performance of 如y of 
the Buyer’s Supplies save and except to the extent that any deficiencies or shortcomings 
in the same are attributable to the negligent handling or installation by the Builder or its 
agents of the same.

CLAUSE XXI

EFFECTIVE DATE OF CONTRACT

This Contract shall Decome effective upon Builders delivery to the Buyer the uuarantee as 
provided for in Clause V .4(b) and Buyer’s payment of the First Installment as per Clause V.

The parties agree to immediately notify each other upon completion of any and all of the above 
requirements by e-mail. The Contract shall become null and void if the above requirements are 
not fulfilled within 45 (forty-five) days from the date thereof and the parties hereto shall be 
discharged automatically from all their respective obligations whatsoever to other each arising 
hereunder or in connection herewith, unless the parties agree otherwise.

CLAUSE XXII

NOTICES

(A) Unless otherwise specified herein all notices or other commuriication between the 
parties hereto shall be in writing but maybe given or made by letter, telegram or e-mail. 
Any such notice or other communication shall be deemed to have been received:

(a) in the case of an e-mail at the time of despatch thereof;
. ■ . . ■ . .. • ...

(b) in the case of a letter seven (7) days after posting the same by prepaid first-class 
post
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(B) Any and all notices in connection with this Contract shall be addressed as follows:

To the Builder: Brodogradevna industry a Split, dionicko drustvo
Put Supavla 2121000 Split, CROATIA

Phone: +385 21392 202

e-mail.: newbuilding487@-brodosplit.hr

To the Buyer: Polaris Exploration Inc,， 
Trust Company Complex, 
Ajeltake Road，
Ajeltake Island,
Majuro,
Marshall Islands MH 96960

C/O
Phone: +385 21 382 426 

e-mail: tonci .klaric(®brodosoIit.hr

CLAUSE xxin

MISCELLANEOUS

1• This Contract contains the entire agreement and understanding between the parties hereto 
and supersedes all prior negotiations, representatives, undertakings and agreements on any 
subject matter of this Contract; and no amendment or alteration shall be valid unless agreed 
or confirmed in writing between the parties.

. .' .... ... ■

2. The Index of this Contract and the headings or titles to the Clauses hereof are inserted for 
ease of reference and convenience only and are not to be interpreted as in any way 
restricting or affecting the construction of the Clauses to which such headings and titles 
relate and such Index, headings and titles shall be disregarded in the construction and 
interpretation of this Contract.

3. The Parties hereby unconditionally declare that the present Contract and its provisions and 
terms are considered to be confidential and business secret and shall not be notified or 
revealed to third parties (unless it is necessary for implementation of this Contract) nor 
their interests and rights impaired.

4. The Builder and the Buyer agree to do all acts and execute all documents required to 
carry out terms of this Contract and to act in good faith with respect to the terms and 
conditions contained herein.
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5. A pergola who is not a party to this Contract has no right under the Contract (Right to 
Third Parties Act 1999) to enforce or to enjoy the benefit of any terms of this Contract.

6. The Parties, to this Contract will, be allowed and entitled to make any changes or 
Boya tioh of this Contract 0111y in writing.

CLAUSE XXIV

CONTRACT1N TWO ORIGINALS

This Gontract has been made, out and signed in 4 (four) identical originals two for each patty,

IN WITNESS whereof the parties hereto have caused this Contract to be duly executed by Its 
duly authorised officers or representatives the day and year first above； written.

Vlatko Ki

THEBUYER:

By:-
TomisHv Debdjafc
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APPENDIX “C” TO THE 
SHIPBUILDING CONTRACT 
FOR HULL NO. 487

(Bank)

TO: MESSRS.

Zagreb,.

Refund Guarantee No.

Weし
hereby issue our irrevocable Letter of Guarantee No. 
called the Guarantee) in favour of _ __
(hereinafter called the

(hereinafter called the “Bank”) 
(hereinafter

“Buyer”) for account of 
_ (hereinafter called the “Builder”)in

connection with the Shipbuilding Contract (hereinafter called the “Contract”)made by 
and between the Buyer and the Builder for the construction and sale of the Vessel having 
the Builder’s Hull No._ _ _ (hereinafter called the “Vessel”).

,Pursuant to the terms and conditions of Clause V 2 of the Contract, eighty per cent 
(80%) of the Contract Price shall be paid to the Builder in four equal instalments of 
EUR 21.900.000,00 (twenty onemiilion nine hundred thousand euros only) each 
representing twenty percent (20%) of the Contract Price (the “Instalments”).

If, in connection witii the terms and conditions of the Contract, the Buyer shall become 
entitled to a refund of any of the Instalxnent(s) paid by the Buyer to the Builder prior to 
the delivery of the Vessel, we hereby irrevocably guarantee the repayment to the Buyer 
of the Instalment(s) mentioned above plus interest thereon at the rate of 3% (3 per cent) 
from the day following the date of receipt by the Builder or Instalment(s) paid by the 
Buyer to the Builder up to the date of remittance to the Buyer by telegraphic transfer of 
such refund excluding the period of the first thirty (30) days of delay in delivery beyond 
the delivery date pursuant to Clause XI A.(l) (a) of the Contract and any period of delays 
which are the result of the events referred to in Clause XII l.of the Contract or caused 
by failure of the Ciassincation Society to perform its duties in connection with the 
Contract or otherwise.

In the event of cancellation of the Contract being based on delays due to force majeure 
or other causes beyond the control of the Builder according to Clause XII of the 
Contract, the interest rate of refund shall be payable at the rate of half of the 3% (3 per 
cent).

This Guarantee is available against BuyerTs first written request and Buyers signed 
statement certifying tiiat:
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(i) Buyer’s demand for refund has been made in accordance with the provisions of 
the Contract, and

(ii) the Builder has failed to make such refund within thirty days after the Buyer’s 
demand to the Builder.

Our payment shall be performed within 10 (ten) days from receipt by us of the said 
Buyer’s written request which must refer to our guarantee number and must be sent to 
us for identification purposes in writing by registered mail or by courier service together 
with the confirmation of a first-rate bank that your signatures appearing on your written 
demand are legally binding on you.

Notwithstanding any other provision of this Guarantee, in the event that within 30 days 
from the date of your written demand to us referred to above we receive a written 
notification from the Buyer or the Builder that Buyer’s cancelation of the Contract 

and/or Buyer’s claim for a refund of the guaranteed amount(s) there under has been 
disputed either in whole or in part and has been referred to arbitration in London in 

accordance with the provisions of Clause XVII of the Contract, our obligation to pay 
the amounts under this Guarantee shall:

(s) only arise upon receipt by us of either

(i) a true copy of a final and unappealable decision made under such 
arbitration together with a letter from a firm of reputable London 
solicitors confirming such award is final and unappealable; or

(ii) a true copy of a settlement agreement entered into by the Builder 
and the Buyer confirming a settlement of such arbitration 
proceedings; and

be limited to the sum awarded to the Buyer by the Builder under the unappealable 
arbitration award or agreed by the Builder in writing to be due to you under the terms 
of the settlement agreement referred to in a) (ii) above. Our Guarantee shall in such case 
remain in full force and effect until thirty (30) days after Arbitration unappealable award 
or the settlement agreement, as the case may be, has been received by us and we shall 
effect payment accordingly up to the amount not exceeding [ ]•

This Guarantee is valid from the date of its issuance and enters into force only regarding 
the amount of the Instalment paid in to our account No. with
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , for beneficiary

_ _ _ _ _ _ _ _ _ _ _  , Croatia.

This Guarantee shall become null and void either:

(i) upon receipt by the Buyer of the sum(s) guaranteed hereby together with interest 
thereon as aforesaid，or

(ii) upon delivery of the Vessel and acceptance thereof by the Buyer in accordance 
with terms and conditions of the Contract, or

(iii) upon termination of the Contract due to the Buyer’s default in accordance with 
provisions of Clause XV of the Contract,
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(iv) upon expiry of the validity of this Guarantee as herein provided and, in each 
case,仕ds Guarantee shall be promptly returned to us.

This Guarantee is valid until .but its validity shall be adjusted
and fixed in accordance with Clauses X, XI and XII of the Contract, ors in the event of 
delayed delivery due to the Builder’s default，the expiration date of this Guarantee shall 
be extended until such time when the Vessel shall have been delivered by the Builder 
to the Buyer in accordance with the provisions of the Contract.

This Guarantee is assignable only with the assignment of the Contract in accordance 
with Clause XIX of the Contract giving due notices to the Bank.
■ '■ ■ . . ■ . :

This Guarantee shall be governed by and construed in accordance with the laws of 
England and any dispute ansmg out of or in relation to this Guarantee (but not a dispute 
under the Contract which shall be determined by Mediation or Arbitration m accordance 
with the terms of the Contract) shall be referred to the jurisdiction of the Courts of 
England.

へ 二：’.'...

We agree that the process by which any suit, action or proceeding in England is begun
may be served on us by being delivered to the following address:

IN WITNESS WHEREOF, we hereunder set our hands and seal by our duly authorised
representatives this day of •

- . .
. • . . ■ . ■ . ■ ■；

for and on behalf of the Bank
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APPENDIX ”D” TO THE 
SHIPBUILDING CONTRACT 
FOR HULL NO. 487

PROTOCOL ON GUARANTEE PROCEDURE

As per the Shipbuilding Contract dated [ ], in order to have complete records of the Builder's 
Guarantee obligations, in respect of the Buyers claims during the guarantee period, the parties 
have agreed to follow the procedure hereinafter stated:

■ . • . ■ ■ ■ - •. .

1. For every claim that the Buyer considers as the Builders Guarantee obligation, he is to 
draw a Guarantee Claim as per Exhibit 1 hereto.

The uuarantee Claim should start with Number 1onward, separately for Engine 
Department and for Deck Department. This procedure is to ensure the complete records 
of the Buyer's claims.

2. The Guarantee Claim is to include the following:
. ■.. - .... . .

- date and time of the occurrence of the defect,

- name of the equipment on which the defect occurred,

- brief description of how and under which circumstances the defect happened,

3.

4.

5.

- the reason of defect if possible to state,

- the spare parts to be replaced and the names of the manufacturer also necessary 
details for ordering if possible,

- by whom the repairs are done and a very brief description of repairs.

The Guarantee Claim should be submitted by the Buyer to the Builder within two (2) 
months from the day when the damage occurred or the defect was ascertained.

During the stay of Builder's Guarantee Engineer on board the Vessel he is to sign all 
The Guarantee Claims so certifying what happened and what was done in case the repair 
is made on the spot. In case of any difference in opinion relating to the circumstances 
and causes of defects between the Buyer and the Guarantee Engineer, both opinion are 
to be stated in the Guarantee Claim. If the Guarantee Engineer or the Buyer do not state 
any difference of opinion, it shall be understood that there is no difference of opinion.

The Builder and the Buyer are to make final decision whether the defect or damage is 
or not Builder's obligation in accordance with the Shipbuilding Contract and the 
Builder’s Certificate and Protocol of Delivery and Acceptance.

The Builder and the Buyer agree to use their best efforts to mutually resolve not later 
than 6 months after expiration of the contractual guarantee period all claims made within 
such guarantee period.
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6. All necessary new spare parts for replacement of defective ones can be ordered by the 
Buyer directly with the manufacturer, stating that this is under Guarantee obligation, 
requiring the cost of. delivery to be on the manufacturers account. In case the 
manufacturer disputes the item as not falling under guarantee, the Buyer shall seek
remedy from the Builder under the terms of the Shipbuilding Coatract.

■

フ* The copy of order as under item 6 together with respective copy of fte Guarantee Claim 
should be sent by the Buyer to the Shipyard as soon as possible.

8. If required by Uie nature of the guarantee works whicti are to be carried out, the Vessel
is to be properly prepared by the Buyer for undisturbed works at the expense of the 
Buyer, ie. cargo including cargo residues to be removed, holds made clean for carrying 
out the required works, engine room, tanks and any other tanks emptied and cleaned, 
beillast compartments emptied and dried, vessel's stores removed All claims and 
damages considered by the Buyer as guarantee obligation and which are not reported in 

accoraance with foregoing procedure will not be taken into comideratioa, Shouid 
however.thc Buyer's report on guarantee claims to ihe Builder in same respect be unolear 
or incompetent the Builder shall be obliged to demand blarification of the report from 
the Buyer within fourteen (14) days.

Made out in six (6) copies, each as original, three cb|>i^s for ihe Buyer and three cojpies for the 
Buiider, in [ ] on []

r or mid cm beha f of 
the Builder

Vlatko Kvesic

For and on behalf of 
theBuy!

TomlMiv Debeljak

%
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EXHIBIT 1

NOTICE OF GUARANTEE CLAIM

Guarantee claim No.: Ship position: Observation date: Date of claim:

System, component, part of equipment on 
which defect occurred:
Component name and type:
Manufacturer:
Mark / Serial No:
Drawing / other ID;

Circumstances
under which defect
occurred:

' ::, ' . ...
'

■ • - ...... . .

Description and
characteristics of defect: .. ... .■ ■ ........,. . ..... ....... ._

■ ■ - • * .

■ .... ■ :.

. . ... .■ ■ . ' ■. .. .... .. . - . 1 
• . . ■ ■ • . •

Reason for defect:
. ■ . ■ . ■ - .• ....... .....

. - • • - . ■ ■ ■- 
. . ....... • ■ ... .

. :. . . .

Specification of required 
spare parts / works to be 
performed

Repairwork done: By ship’s crew: D By shore Contractor: □
Ship’s crew working hours: Cost invoiced by Contractor

Guarantee Engineer “Accepted” □ “Noted” 口 “Rejected” □
opinion:

Master / Chief Engineer’s signature: Guarantee Engineer’s signature:

\



AMENDMENT NO.1 TO SHIPBUILDING CONTRACT

THIS AMENDMENT NO,1 TO SHIPBUILDING CONTRACT (this “Amendment。is 
made and entered into as of May 21, 2018, by and between BRODOGRASEVNA 
[NDUSTRIJA SPLIT, dionicko druStvo, a Croatian corporation (“Brodosplit”), and POLARIS 
EXPLORATION INC,, a Marshall Islands corporation (“Polaris”), Capitalized terms used in this 
Amendment and not oflierwise defined shall have the meanings ascribed to them in the Building 
Contract (as defined below).

WITNESSETH
. ■. .. ...

WHEREAS, Brodosplit and Polaris are parties to that certain Shipbuildiag Contract for 
the Construction of One Polar Expedition Cruise Vessel, dated March 22, 2018 (the “Building 
Contract’’, pursuant to which Brodosplit, as Builder, has agreed to design, build and deliver to 
Poiaris, as Buyer, one polar expedition cruise vessel as described in the Building Contract (the 
uVesseI>>) on tiie terms and conditions set forth therein;

WHEREAS, Polaris and Vinson Expeditions LLC, a Marshall Islands limited liability 
company (“Vinson”), are parties lo that certain BIMCO Standard Bareboat Charter, dated as of 
March 22, 2018 (the “Bareboat Charter”、, pursuant to which Polaris, as Owners, has agreed to 
charter to Vinson, as Charterers, the Vessel on the terms and conditions set forth therein;

WHEREAS, Clause XX3 of the Building Contract sets forth certain conditions precedent 
to the effectivencsss of the Building Contract that must be fulfilled within sixty (60) days from the 
date of the Building Contract, otherwise the Building Contract will become null and void in 
accordance with its terms;;

WHEREAS, Clause 33 of the Bareboat Charter sets forth certain coriditions precedent to 
the effectiveness of the Bareboat Charter (and any guarantee in respect of any liabilities or 
obligations under the Bareboat Charter) that must be fulfilled within sixty (60) days from the 
date of the Bareboat Charter, otherwise the Bard^oat Charter will become null and void b 

accordance with its terms;

WHEREAS, as of the date of this Amendment, certain of the conditions precedent in 
Clause XXI of the Building Contract and Clause 33 of the Bareboat Charter have not been 
fulfilled, and absent an extension of the 60-day period to fulGEl those conditions precedent, the 
Building Contract and the Bareboat Charter would become null and void in accordance with their 
terms; and

WHEREAS, to provide additional time to ftilfill all conditions precedent to the 
effectiveness of the Building Contract and the Bareboat Charter, and to avoid having the 
Building Contract and the Bareboat Charter become null and void, Brodosplit and Polaris desire 
to amend the Building Contract to extend the 60-day period tor satisfaction of the conditions 
precedent set forth in Clause XXI thereof.

NOW, THEREFORE, in consideration of the premises, and pursuant io Clause XXTV.l 
of the Building Contract, Brodosplit and Poiatis hereby mnend the Building Contract as follows:

)4743$.065D1/!034867g6



i. Amendment to Clause XXI. The last sentence of Clause XXI of the Building 
Contract is hereby amended by deleting the words “sixty (60) days” and inserting in lieu thereof 
the words “seventy-five (75) days'

2， Governing Law: Dispute Resolution. Clause XVII (Dispute Resolution and 
Governing Law) of the Building Contract is incoiporated herein by reference as though set forth 
herein in full.

3. Counterparts. This Amendment may be executed by the parties on separate 
counterparts, each of which shall be deemed an original and both of which, taken together, shall 
be deemed to constitute one and the same instrument. Delivery of an executed countcipart of 
this Amendment by facsimile transmission or e-mail transmission shall be as elective as 
delivery of a manually executed counterpart hereof.

4. ： Building Contract Otherwise Unchanged. Except as expressly amended or 
supplemented by this Amendment, the Building Contract shall remain unchanged and in fisU 
force and effect.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Brodosplit and Polaris have each caused this Amendment to 
be duly executed as of the day and year first above written-

BRODOGRADEVNA INDUSTRIJA SPLIT, 
dioni^ko druStvo

Management Board Member/ Directoi

POLARIS EXPLORATION INC,

Tomislav
Managing

The undersigned, by executing this Amendment, acknowledges that il has reviewed and 
approved the lenns of this Amendment

■ . . .... . ■ • - :

VINSON EXPEDITIONS LLC

By:
Scott Moore 
Treasurer and Secretary

3
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Execution Version

AMENDMENT NO. 2 TO SHIPBUILDING CONTRACT

THIS AMENDMENT NO. 2 TO SHIPBUILDING CONTRACT fthis ••Amendment，is 
made and entered into as of June 4, 2018, by and between BRODOGRADEVNA INDUSTR1JA 
SPLIT, dioni^ko druStvo, a Croatian corporation (^Brodosplir). and POLARIS EXPLORATION 
INC., a Marshall Islands corporation ('"Polaris^. Capitalized terms used in this Amendment and
not otherwise defined shall have the meanings ascribed 
defined below).

to them in the Building Contract (as

WITNESSETH

WHEREAS, Brodosplit and Polaris are parties to that certain Shipbuilding Contraclfor the 
Construction of One Polar Expedition Cruise Vessel, dated March 22,2018 (as amended, amended 
and restated, supplemented or otiherwisc modified from time to time, the uBuildiag Contract^), 
pursuant to which Brodosplit, as Builder，has agreed to design, build and deliver to Polaris, ns 
Buyer，one polar expedition cruise vessel as described in the Building Contract (the “VesseH on 
the terms and conditions set forth therein;

WHEREAS, Polaris and Vinson Expeditions LLC, a Marshall islands limited liability 
company dinson”}. are parties to that certain BIMCO Standard Bareboat Charter, dated as of 
March 22, 2018 (as amended, amended and restated, supplemented or otherwise modified from 
time to time, the “Bareboat Ciiarier”k pursuant to which Polaris, as Owners* Eias agreed to charter 

to Vinson, as Charterers, the Vessel on the terms and conditions set forth therein;

WHEREAS, Clause VIII. 1(b) of the Building Contract provides that changes due to 
technical requirements related to lightweight distribution and stabili奴 as referred to in paragraph 
(016) of the Specification and/or related to noise and vibrations reduction measures，as referred to 
in paragraph (51!) of the Specification shall be considered and deait with as Buyer’s modiHcations 
under Clause VUI,l(a) of the Building Conlract;

WHEREAS, issues related to lightweight distribution and stability, and changes related to 
noise and vibrations reduction measures, have arose, and the Parties desire to address those issues 
through (t) this Amendment, and (ii) a Change Order m the form of Appendix 1 to this Amendment 
to be executed simultaneously with this Amendment;

WHEREAS, Clause V.4(b) of the Building Contract requires that the Builder provide lo 
the Buyer a Guarantee (as described therein) tn respect of the first four instaliments of the Contract 
Price simultaneously with the Buyers making the first payment upon the Building Contract 
becoming effective;

WHEREAS, Clause XXI of the Building Contract sets forth certain conditions precedent 
to the effectiveness of the Building Contract, including delivery to the Buyer of the Guarantee 
referred to above, and obtaining the approval oi the Croatian Bank for Restructuring and 
Development (HBOR) of the EGA and the loan financing 80 percent of the Contract Price;

WHEREAS, as of the date hereof, (i) the Ministry of Finance of the Republic of Croatia 
has approved issuance of the Guarantee (which will cover 80 percent of the first four installments 
of the Contract Price), but such Guarantee will not be issued until the HBOR loan documentation
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is finalized, and (ii) the Croatian Bank for Restructuring and Development (HBOR) has approved 
the loan financing 80 percent of the Contract Price on the terms set forth in a term sheet issued by 
HBOR on May 17, 2018; nad

WHEREAS，the Buyer and the Builder (i) agree lhat the Governmeni of the Republic of 
Croatia’s approval of the issuance of the Guarantee referred to above, and the issuance by HBOR 
of the term sheet as described above, are sufficient to Hit Ihc subjects set forth in Clause XXI.4 
and XXI.5, respectively, of the Building Contract* and (ii) confirm that the other conditions set 
forth in Clause XXI of the Building Contract have been satisfied, and therefore desire to confirm 
that the Building Contract has become effective as of the date hereof;

NOW, THEREFORE, in consideraiton of the premises, and pursuant to Clause XXIV, I of 
the Building Gontract, Brodosplit und Polaris hereby amend the Building Contract os follows:

■ ■ . :: ■ .

1, Amcn^imenis to Clause I.
... .: ...... .. ■ ■ ............

⑻ The fourth paragraph of Clause 1of the Building Contract, the part titled "Principal
Dtmensions,T, is hereby amended to read in its entirety as follows:

Pnncipul Dimctistons 

Length overall
Lenglh between perpendiculars 
Breadth moulded 
Depth moulded 
Draft Design (above base line)
Draft Summer (above base [tnc)
Draft Scantling (above base line) 
Displacement at Design Draft (even keel)

abt 127.97 m 
i! 5.58 m 

afat 21.50 m 
abt 7.00 m 

5.10 m 
5.10 m 
5.25 m

abt 9275 metric tonnes

(b) The fourth paragraph of Clause I of Ihc Building Contract，the part titled 
“Deadwdglu”，is hereby amended to read in its entirety its follows:

. .. -- ■ ■ ......

Deadweight

Deadweight at 5.10 m design draught (above base line) to be about 1445 
metric tonnes,

(c) The fourth paragraph of Clause I ofthc Building Contract, the part titled “Comfort 
Class/Sound, Vibration and Indoor Climate Requirements”, _s hereby amended to 
read in its entirety as follows;

Comfort CKass/Sound, Vibration and Indoor Climate Requirements 
. ■ . ..:. . " ..... . 

DNV-GL Comfort Glass (C2)(V2) for Passenger Areas. Subject to tlie 
Builder's complying with the steps stated in paragraph 3 of Contract Change 
Order No, h dated June も2018, the Buyer agrees lhat notwithstanding
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anything stipulated otherwise or differently in the Contract and/or 
Specifications, it will not reject the Vessel based on the results of the noise 
measurements provided at Trial, even if those test results do not fully satisfy 
Classification Society requiremerits COMF (V2) for Passenger Areas. The 
Buyer, in that case, will accept delivery of the Vessel and the Builder shall 
be obliged to rectify the identified noise deficiencies prior to the 
commencement of the 2020 Antarctic season (on or about November 15, 
2020). Should the idenlified noise tleficiencies not be rectified prior to the 
commencement of the 2020 Antarctic season，despite Builder's best efforts, 
then the identified noise deficiencies shall be rectified al a time and place 
mutually agreed by the parties which does not conflict with passenger 
operauons; provided that in any case, the identified noise deficiencies shall 
be rectified prior to the expiration of the Warranty Period. Builder's 
obligation to rectify the identified noise deficiencies shafi be treated as a 
warmmy claim and the Buyer’s right lo enforce that obligation shall be 
subject to assignment in accordance with Clause Xlil.3.

The Buyer will relax the noise testing standards by speciflcaliy declaring 
that the thruster system is for short term maneuvering only and not pari of 
the operational profile, and thus the thruster operation shall not be included 
in noise measurements by the Classificaiion Socieiy during Trials.

2. Amendment to Clause V.4(b). Clause V.4{b) of the Building Contract is hereby 
amemied to read in its entirely as follows：

. . . . . .■ .

(b) The Builder shall provide to the Buyer a Guarantee issued by the Ministry 
of Finance of Republic of Croatia or by a Croatian or intcrnationul bank (at 
Builders option) in respect of 80 percent of the first four Instuilments of 
the Contract Price, such Guarantee shall be subject to final approval of its 
wording by the Guarantor, and shall be submitted to the Buyer in connection 
with the Buyer's entry into fully-executed loan agreements for the 
Construction Period Financing and the Post-Delivery Financing (as those 
terms are defined in Clause 34(c) of ihc Bareboat Charter).

3. Amendment to Clause XI.2. 
amended to read in ils entirety as follows:

Clause XI.2 of the Building Contract is hereby

2, Guaranteed Deadweight

⑻ The actual deadweight of the Vessel when fully loaded as described 
in Clause J shall not be less than 1445 metric tonnes on a design 
draught of 5.10 m (above base line).

(b) Should the actual deadweight be up to 98 metric tonnes less ihan 
1445 metric tonnes, or not below 1347 metric tonnes, there shall be 
no decrease in the Contract Price,
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. ... .... . ' .... ... ■ ■- -,. '

(c) Should the actual deadweight be less than 1347 metric tonnes, the 
Builaer shall compensate the Buyer by the amount of One Tnousand 
Euro (€1,000 only) per metric tonne for cver>, metric tonne of 
deficiency up to a maximum deHcicncy of 47 metric tonnes,

... . .. .. . ■ . ■

(d) Ifthe deficiency in deadweighl on a design draught of 5.10 m (above 
base line) exceeds 145 memc tonnes, namely if the Vessel’s actual 
deadweight on a draught R5 above is bciow 1300 metric tonnes, then 
the Buyer may, at his option, reject the Vessel and rescind the 
Contraci as hereinafter provided or accept the Vessel under the 
conditions to be mutually agreed.

■.- .- . . ...

. .. . .. . - . ■ . ....

4. Execution of Change Order. Simullaneously with Che execution and delivery of 
this Amendment, Brodosplit and Polaris will execute and deliver, and Vinson will approve, a 
Change Order in the form of Appendix I to this Amendment.

5. Confirmation of Effectiveness ofihc Buildina Contract. The Builder and the Buyer 
hereby acknowledge that (i) the Government of the Republic of Croatia has approved the issuance 
of the Guarantee referred to in Clause V.4(b) of the Building Contract (as mnended by this 
Amendment), (ii) the loan financing 80 percent of ihc Contract Price with ihe Croatian Bank for 
Restructuring and Development (HBOR) mi the terms set forth in a term sheet issued by HBOR 
on May 17, 2018 has been arranged, and (in) the other conditions precedent set forth in Chntsc 
XXI of the Building Contract have been satisfied. On ihc basis of the foregoing, the Builder and 
the Buyer agree that the requirements of Clause XX! are smisiie山 ami confirm that the Building 
Contract is effective as of June 4,2018,

6. Governing Law: Dispute Resoiuttoii. Clause XVII (Dispute Resolution and 
Governing Law) of the Building Contract is incorporated herein by reference as though sel forth 
herein in full.

7. Couhtcrparts. Tltis Amendrnent may be executed by the parties on separate 
counterparts, each of which shall be deemed an original and all of which, taken together, shall be 
deemed to constitute one and the same inslrument. Delivery of an executed counterpart of this 
Amendment by facsimile transmission or e-mail transmission shall be as effective as delivery ofa 
manuaHy executed counterpart hereof.

8. Building Conlraci Otherwise Unchanged, pxcept as expressly amended or 
supplemented by ihts Amendment, the Building Contract shall remain unchanged in full force 
and effect.

■ . . .. .パ .. . ■-

fSiGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, Brodosplit and Polaris have each caused this Amendment to 
be duly executed as of the day and year first above written.

By;

BRODOGRADEVNAINDUSTRIJA SPLIT, 
dioni^ko druStvo

Zoran Kunkera
Management Board Member/Director

By;

POLARIS EXPLORATION INC.

Tomislav De(£]jak 
Managing Director

The undersigned^ by executing this Amendment, acknowledges that k has reviewed and approved 
the terms of this Amendment.

VINSON EXPEDITIONS LLC

By:
Andrew While 
President
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APPENDIX I

FORM OF CHANGE ORDER
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Contract Change Order N°: 01 Date: June 4,2018

Shipbuilding Contract:

Dated:
Hull Number:

For Constntction of One Polar Expedition Cruise Vessel between 
Brodogradcvna Industrija Split, dionidko drugtvo, and Polaris 
Exploration Inc.
March 22,2018 

487

Ordered by;

Reference to quoiatton/agrecmeiU：

Potarls Exploration Inc,

Description of change:

1. The Deadweight of the Vessel is reduced from about 1644 metric tonnes zi 5,00 m design draught (above base line) 
to Bboiit 1445 metric tonnes at 5J0 m design draught (above base limi),

2. 丁lie parties agreed as follows:

- Loading conditicms and probabilistic Hmit curves will be for tlie following case:
- Origmn! hult slmpc, iiKludirtg rise of iloorand B ^ 21,5 m 
* AJJ steel, no aluminium …
- tWT ^ 7830 metric tonnes
- VCG ^ 10.48 m
, Correspoiiding draught for departure ^ 5.10 m 

.. . . .. - ' ..卜.，.
-Irtthc Vessel 叩 aratiorts, restriction in filling/emptying tHfTerem types of consumables (MDF, FW, SWW> 

is implemented i.e. (helutiks are emptied/filled pair-by-pair； not all at the same time. This means that only 
otic pair of eacii lype can be partly filled, the remaimns tanKs must be either completely full or completely 

..empty. .

-When full, the MDF tanks should be pressed up to 99 %.
. . .. ' ■ . : ' . ■ - ............. ..

,!い viH be possible uvdirect the salutary waste water fbomnH cabins to one pnir of tanks.

• Full ice condUbn can first occur after four days of sailing al full speed.
:. . . . . 卜-ン ■"-
-Based on above new DWT figures are determined and agreed with the Buyer.

-The Buyer explicitly ngrees to accept the Vessel with loading conditions as described in this paragraph 2 
noUvithstatuUng anything stipulated otherwise or diffcrefitly in (he Contract and/or Specifications.

3. The parties agree that ihe Builder, in order to reduce ihe risk of excessive noise and secure compliance with the 
Classification Society rules, shall undertake and pcrfgrm Uie following steps：

L The propellers will be 5-bladed.
2. The GA fonvard arrangements will be improved as per Quark's praposal (QA rev 7 - Fwd Fr 100 DkO I 
..&02)

3. The propellers will be inward turning as considered optimum IVoin noise and vibration point of view for 
this vessel.

4. Pressure pubations to be below 1.5 kPa.
5* A reduced noise thruster arrangement to be implemented tn the bow, with a target of7-I0dB reduction 

below the standard ihmster offerings of Ihe makers on the Maker's List.

Influence on Function: None

fnfluence on Performance: None

Influence on Dgad Weight: The Deathveiゆt of the Vessel is reduced from about i 644 metric tonnes nt 5.00 m design
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Contract Change Order N0: 01 Date: June 4,2018

Shipbuilding Conlract:

Dated:
Hull Number:

For Construction of One Polar Expedition Cruise Vessel between 
Brodogradevna Industrija Split, dionifiko druSivo, and Polaris 
Exploration Inc.
March 22,2018 

487

drmiglu (above base line) to abotu 1445 metric tonnes at 5.10 m design draught (above base line).

Influence on Conlract Delivery Date: None

Cost (+) / Credit (-), 
Fixed Price:

EUR 0.00

Authorised Buyer’s Reprcscnlativc approval: AmhoKsed Builder's Representative approval:

Date: June 4,2018 Date： June4,2018

Signature: Signature:
--■

Name in Capital feiters^ Tpmislav Debdjak Name In Capilal letters: Zoran Kunkera

The tmdersigned, by executing litis Change Order No* 01,acknowledges H 1ms reviewed ami approved the terms of 
this Cltangc Order.

VINSON EXPEDITIONS LLC

By:
Andrew White 
President

VKy
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Execution Version

AMENDMENT NQ3 TQ SHIPBUILDING CONTRACT

THIS AMENDMENT N03 TO SHIPBUILDING CONTRACT (this ^Amendmenfn is 
made and entered into as of July 2?, 2018, by and between BRODOGRAEVNA INDUSTRIJA 
SPLIT, dionSco drugtvo, a Croatian corporation (“Brodosplit”). and POLARIS EXPLORATION 
INC., a Marshall Islands corporation f“Polaris’' Capitalized terms used in this Amendment and 
not otherwise defined shall have the meanings ascribed to them in the Building Contract (as 
defined below),

WITNESSETH
■

WHEREAS, Brodosplit and Polaris are parties to that certain Shipbuilding Contract for 
the Construction of One Polar Expedition Cruise Vessel, dated March 22, 2018 (as ameDded, 
amended and restated, supplemented or odierwise modified from time to time, the building 
Contract' pursuant to which Brodosplit, as Builder, has agreed to design, build and deliver to 
Polaris* as Buyer, one polar expedition cruise vessel as described in the Building Contract (the 
<<Yesselt,) on tfie terms and conditions set forth therein;

WHEREAS, Polaris and VinsonExpeditions LLC, a Marshall Islands limited liability 
company (“Vinson’Vare parties to that certain BIMCO Standard Bareboat Charter, dated as of 
March 22, 2018 (as amended, amended and restated, supplemented or otherwise modified ftom 
time to time, the “Bareboat Charter”、, pursuant to which Polaris, as Owners, has agreed to 
charter to Vinson, as Charterers，the Vessel on the tenns and conditions set forth tiberein;

WHEREAS, Clause V,2 (a), (b), (c), (d) and (e) of the Building Contract provides that 
the Contract Price agreed in Clause IV of the Building Contract shall be paid in four equal 
advance instalments each in the amount of €21,276,598.18 {Say:Twenty-one Million Two 
Hundred Seventy-six Thousand Five Hundred Ninety-eight and 18/100 Euros only)and a fifth 
instalment payable on delivery of the Vessel in the amount of€21^76,598.18 (Say: Twenty-one 
Million Two Hundred Seventy-six Thousand Five Hundred Ninety-eigjit and 18/100 Bums 
onIy)plus or minus (as tbe case may be) the sums referred to in Clause V paragraph 2 (e) (ii) and 
(HI); and

WHEREAS, the Parties wish to amend the Tenns of Payment of the Contract Price as set 
forth in Clause V, paragraph 2 (a), (b),⑹ and ⑹of the Building Contract;

NOW, THEREFORE, in consideration of the premises, and pursuant to Clause XXIV, iursuant t<
of the Building Contract, Brodosplit and Polaris hereby amend the Building Contract as follows:

1. Amendments to Clause V.

1.1 The second paragraph of Clause V of die Building Contract, the part titled “Terms
of Payment of Contract Price”,is hereby amended to read in its entirety as follows;

2. Terms of Payment of Contract Price

The Contract Price shall be paid by the Buyer to the Builder in the following 
Instalments (the “Instalments”) and in the following maimer and subject to the
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terms of paragraph 3 hereof for the account of the Builder at a bank to be 
designated by the Builder (the “Bank”)without any deduction whatsoever on the 
dates on which the payments are due, payment only being made when the same is 
credited to the bank for the account of the Builder. Expenses for remitting 
payments and any other expenses comicctcd with such payments shall be for 
account of the Buyer.

(a) First Instalment

The sum of €Z1,276,598•18 (Say: Twenty-one Million Two Huncted 
Seventy-six Thousand Five Hundred Ninety-eight and 18/100 Euros only) 
representing twenty per cent (20%) of the Contract Price shall be paid 
upon this Contract becoming effective in accordance with Clause XXL

(b) Second Instalment

The sum of 6^2,553,196.36 (Say: Forty-two Million Five Hundred Fifty- 
three Thousand One Hundred Ninety-six and 36/100 Euros only) 
representing forty per cent (40%) of the Contract Price shall be paid on 
keellaying of the Vessel.

(c) Third Instalmeiit

The sum of €21,276,598.18 (Say: Twenty-one Million Two Hundred 
Seventy-six Thousand Five Hundred Ninety-eight and 18/100 Euros only) 
representing twenty per cent (20%) of the Contract Price shall be paid on 
夏aunching of the Vessel.

(c) Fourth Instalment

Upon completion of the Vessel m accordance with this Coatract and 
tender of delivery and acceptance of the Vessel in accordance with Clause 
X, the Buyer shall pay to the Builder as set forth below:

(i) the sum Of 松1,276,598.18 (Say: Twenty-one Million Two 
Hundred Seventy-six Thousand Five Hundred Ninety-eight and 
18/100 Euros onlyjrqiresenting twenty per cent (20%) of the 
Contract Pnce;

(ii) plus the purchase price in Euroofunused consumable stores 
remaining on board the Vessel at the time of delivery as provided
in this Contract and any charges payable pursuant to Clause VII.5;

■

{in) plusorminus (as the case may be) the amount of any increase or 
decrease (if any) in Euros due to adjustments as set forth in Clause 
IV.4,Clause VIII and/or Clause XI of this Contract.
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1.2. The third paragraph of Clause V of the Building Contract, the part titled “Method 
of Payment”，is hereby amended to read in its entirety as follows:

3. Method of Payment

(a) In respect of the second and third instalment, at least ten (10) running days 
prior to the date on which such bistalment shall fall due hereunder, the 
Builder shall notify the Buyer of the date such Instalment shall be due. In 
addition to the above mentioned notice of ten (10) running days, the 
Builder shall also, in respect of the second and third Instalments only, give 
to the Buyer another notice at last seven (7) running days in advance of 
the likely date when the payment of the second Instalment and the third 
Instalment is likely to fall due.

■ . . .- . .. . . . ■ ■

(b) The fourth Instaixnen貧adjusted in amount pursuant to this Contract)shall 
be paid by the Buyer concurrently with the delivery of the Vessel in 
accordance with Clause X hereor, including execution by the Builder and 
the Buyer of the Protocol of Delivery and Acceptance of the Vessel as 
mentioned tn Clause X hereof.

(c) Should the Buyer' secure the drawdown of 50 % (fifty percent) of the 
second loan tranchefinancing die Advance Payments before the Second 
Instalment falls due as provided for hereinabove, the Parties agree to 
reinstate the Terms of Payment of die Contract Price m five Instalments of 
the Contract Price falling due as it was originally agreed in the Building 
Contract, and ail amendments to the Bunding Contract made pursuant to 
this Amendment shall be deemed reversed and the original wording (prior 
to such amenoments) reinstated.

(d) The Builder has the right to extend &e Delivery Date of the Vessel for the 
same number of days ^ual to the delay in the payment of any Instalment, 
or a part of thereof.

No payment under this Contract shall be delayed or withheld by the Buyer 
on account of any dispute or disagreement of whatever nature arising 
between the parties hereto.

1.3. Tae fourth paragraph of Clause V of the Building Contract (as previously 
amended by Amendment No. 2 to the Building Contract), the part titled “Advance Payment”, is 
hereby fiinher amended to read in its entirety as follows:

4. Advance Payment

(a) The payments made by the Buyer prior to the delivery of the Vessel shall 
be in the nature of advances to the Builder, and in the event that this 
Coniract is rescinded by the Buyer in accordance with the exoress terms 
hereof and subject always to the conditions of this Contract authorising the
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Buyer to do so but not otherwise, then in such event, the terms of Clause 
XVL1 of this Contract shall apply.

(b) The Builder shall provide to the Buyer a Guarantee issued by the Ministry 
of Finance of Republic of Croatia or by a Croatian or intensational bank 
(at Builder's option) in respect of 80 percent of the advance Instalments of 
the Contract Price, such Guarantee shall be subject to final approval of its 
wording by the Guarantor, nnd shall be submitted to the Buyer prior to 
Buyer's effecting the first payment as per Clause V.2(a) of this Contract.

2. Amendment to Clause XI. The first sentence of Clause XIof the Building 
Contract is hereby amended to read as follows:

the last Instalment of the Contract Price of the Vessel payable upon completion of the 
Vessel in accordance with this Contact and tender of delivery and acceptance of the 
Vessel in accordance with Clause X), shall be subject to adjustment, as hereinafter set 
forth, in the event of the following contingencies or any of them:

For the avoidance of doubt, the remainder of Clause XI of the Building Contract, except for the 
first sentence which is amended as provided above, remains unchanged and in full force and 
effect.

3. Governing Law: Dispute Resolution, Clause XVII (Dispute Resolution and 
Governing Law) of the Building Contract is incoiporated herein by reference as though set forth 
herein in full.

4. Counterparts； This Amendment may be executed by the parties on separate 
counterparts, each of which shall be deemed an original and all of which, taken together, sliall be 

deemed to constitute one and the same instrument. Delivery of an executed counterpart of this 
Amendment by facsimile transmission or e-mail transmission shall be as effective as delivery of 
a mamialtyexecuted counteipart hereof.

5. Building Contract Otherwise Unchanged. Excqpt as expressly amended or 
supplemented by fliis Amendment, the Building Contract shall remain unchanged and in full 
force and effect

[SIGNATURE PAGE FOLLOWS]
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IM WITNESS WHEREOF，Brodospiit and Polaris have each caused this Amendmem to 
be duly executed as of the day and year first above written.

BRODOGR/DEVNAINDUSTRIJA SPLIT, 
dionlikcKinbtvo

Zoran Kunkera
Manauement Board Member / Director

By:

POLARIS EXPLORATION INC.

rcunislavDebeljak 露

Managing Director

The undersigned, by executing this Amendmenu acknowledges that it has reviewed and 
approved ihe lenns of this Amendmem.

VINSON EXPEDITIONS LLC

By:：；
Scott Moon ‘ 
Treasurerand Secretary
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AMENDMENTMV4TOSH!PBUIf:DiXG CONTRACT

アHIS AMENDMHNl N0,4 TO SHIPBUILDING CONTRACT (the ^Amendnienr*) is made and entered 
imo as of IS' of*October，2019. by and between BRODOGRADEVN'A INDUSTRIJA SPLIT, diomcko 
drultm a Cro4Cf如rap ⑽ ton Imnng b roistered office nr Put Sypa\la 21,21000 Split, Croatia,^ tk 
buUder C'Brodospti^% and POLARIS EXPLORATION (NCT a Marshall Islands corporation^ having its 
registered office xii Trust Company Complex^ AjeltakeRond Ajcltake Island, Majuro, Republic of the 
Marshall Islands, MH 96960, as the buyer(MPoladsw). ;

Capitalized terms used in this Amendment and not otherwise defined shall have the meanings ascribed to 
them in the Buildfng Contract (as defined below), | "

WITNESSEI'H (

WHEREAS, Brodosplu and Polaris are parties io that certain Sinpbmldiag Commtl ftn* 出c 
Construction of One Polar Expedition Cruise Vessel, dated March 22t 20；8 subsequently 
aaiendcdj (the ..Buiiding Contraci,,}) pur3U3Tit to which Bmdo^plit as Builder, had asreed t；o dssign, 
build and deliver to Polaris, as Buyer, otiepolarexpedition cause vessel as dcivTibcd in the Bui!dm« 
Comract (the; MVes^d"jon the terms and conditions set forth therein; ^ ^

V\ HERE AS, Pobris and Viasdn. Ex^ditions LLC. a Marshall Islands limited liabilHv 
companyVinson"), are. parties to thnt cermin B[MCO;$ian<iarxl Bareboat Chtincr, da^ as of 
*ylarcb22,20j ? (the !'8arebo0t:Clxartcr1*),. pursuant to. whieh Folarisy as- Owners, have agreed to 
chaner to Vinson, as Charterer, the Vessel on the terms mi tonditionssetfenli rher^itt; ^

WHEREAS. Brodospliu Polaris and Vinstm are also all parties to i\ Dispute Rcsoluuoa 
Agrccmenr dated 22 March 20IS (the "Dispuic Reso(u£ion!AgjE*ccmcm"} and EkwtepliE* FokirisaaJ .- 
Vir娜| hereby, acknowledge that the amendment to Claus峰 XVIU in lhis toendment No, 4 is also 
accepted by tlie panics lor tl^ purposes of the Dispute Resofudon AgreemcuE；

W HERE AS, Clause V.2 (a), (b), (c), (d) and (e) of the Building Contract provide rhar the 
Contract Price agreed in Clause IV of the Building Contract shall be paid in three advance 
instalments a$ follows: the first instalment in the amourir of €2J,276.59S.I8 (Say: Twemy-one 
Millioa Two Hundred Seventy-six Thousand Five Hundred Kinety-ckht and i 8^100 Euros onlv) 
.rspreseming twenty per cent (20%) of the Comract Price upon the Building Contract becoming

.二^^•き^^■二 
(Say: Forty-two Million Five Hundred Fifty-three Thousand One Hundred Ninety-six and 36/100
Euros only) representing forty per cent (40%) of the Contract Price on keel lavina ofthe Vessel 
(the Second rnstnimear); the Ehird instalment in ihe amount of €21,276,59S.IS (Say: TwctUy-one 
Niillioa Two Hundred Sevemy-sLx Thousand Five Hundred Ninety-dghr and t^/100 Hums only) 
representing iwmiy per cent (20%) ofthe Comract Price on launching of the Vessel, and the fourth， 
fmal instalment shall be paid upon completion of the Vessel and tender of dslivery and acceptance 
onhe Vessel in accordance with Clause X in the amount of 621,276.598.18 (Say: Twemy-onc 
MilHom Two Hundred Seventy-six Thousand Five Hundred Ninc^-cight and 18/100 Euros only) 
represeming twenty per cent (20%) of the Contract Price, plus or minus (as the case mav be) anv 
sums payable pursuant to Clause VU.5, Clause fV.4, Clmc VIU ancl^ur Clause XI ofthe ButkHna 
Comract;

WHEREAS^ the Parties w\$\\ to amend the terms of the Buildiitg Contract,

NfO\V，THEREFC)RE加 considemion of ihe promises, and pursuant ta Clause XXiV」of 
the Building Contract，Brodosplt? and Polaris hereby amend the Building Coatraci as follows:



1. Amendments to Clause X

1.1 New paragraph. 9 is hereby added to Claiise 入of die Building Co"tract which reads 
asTollows: .

9 Process A/ikstmtes

The Builder agrees it shall submit to the Buyer jtalemenLs venijied ay J/tgemeurt)urQ 
U'cschncmn GmbH S. Co. KG, a compmi}' orgnnhed cmd existing under tlw Ians of Germany, 
haxing its regtsfeted seat in 20^59 Hamburg, Stemho/i ilt Gertmmy, EU VAT UleJtiiftcadon 
mtmhcr: DE 301SWS42、represented solely and mkpmdcmly by ihe CEO hU\ ikmti Haht_ 
^vkkncmg thi' compkiion of the following mihsmes (each a Progress Milestone**/ by the dale 
stated hermn； :- '

ci) pmduenon of 50% of the mal steel by 25 November 2019

/)ノ preparaihnjhr Ltamchingo/thi* Vessd by 2S Febntan 2020

c) P<mtr on oftfii* mam smichboard by 15 August 2(W

{Iwrdmrjter afch rejhreci te as ^Vessel Construction Progress Contro! Datels) fV-.

' ハ The t'esse! Cmtsmtciian Pwgress Controt Dam mx subjed to cxwnsmn by pcrmmihfv 
:dekys in acc^rdmtee niih Clmtse Xll(Delays ami Exicmiun o/Dclivay [ndudhi^ force Majatre) 
or <txtmsum m accordance wfth Clattsc P'Ul (Madificaiiom) of iIk thm^ver.
md jor ihc mvhhi^i* e/douht, the parties agree dekrmi compkiion of a Progress Stikaanc 
and or am cxtmrion m am Vcssd Pmluahn Progress Control Dauゾsi sln/il m! he deemed, 
implied or iij any adwr wav sem m nn ummdmmt, extensim or swiathn of the Ddhxry D版、

2.. ' Amendments tty Clause V, ’

11 Clause Vs paragraph 2 (b) of the Building Contract is hereby amended to read as 
fallows: ■■ ■■■*■. '

(bj : マ

TInf first pan of ihe secomlimtaimeni in dw ammmt of €2(f276.598J%H (Say; Twenty-one 
.Million-Urn 4{娜喊糸糊㈣ix-Ptm細vd Five Jhmdmi Nmety-eight and 18/100 Etam only} -
代pwsmMkg nmmp&'cmn f2V%fqfIHeVontract FrfceslmS'iepamon fMWJttgmt JUW 刪

tin： second pan of the ^ctmdhmaimmt In the amemm of €21,276,598.18 (Say: Twenty-one 
Million Two Himdred Sevemy-six Tiwtmmf Five littmired Nrne^eight and 18/100 Euros only) 
representing tivemy per ccw (20%) of ihe Comnwt Price shall be paid wiihmum (10) days from 
rhe date ofexxctnion of this amendment.

2,2 By signing this Amendment the Builder waives its rights under ilie Building Coiiiracr 
arising from any purported delay in the Buyer's payment of the Second lostalniem as such may 
have been due and owing prior to this amendment No. 4.3. Anierulmcnts to Pause XVL

3.1. Clause XVL, paragraph 2 (b) ofthc Building Contract, is hereby amended to read as
follows: *

ムメ〆"a Jhud order is made or m effective resolittmi is passed Jbr the witiding up of the 
BitiUer, or fit) a receiver is appointed in respea of the whole or a substantia! part of me business 
of the Btulden or iui) fhe Bulkier suspemh the paymait of its debts; (iv) iht* whole or any 
sithsiattfial part of iht^ BtnUUr's business or assets is subject (o contf川bmy acqni^ithij hy diiy 
natimaL stat^ provinckd or locaigovcmnCiHortuiy agiWcy ar imvvmenUditvthereojybraimwd 
exceeding sLxn- f60) (ktys\ or Ay anything analogoits to or having asubsiamaily stmtlar effect lu



any cf the cwnts specipcd in (i) to (Irj above occurs under the laM's of any applicahh jurisdiction 
or ()i; ilw Buihlcr fails to achieve the compietbn of a Pragma Sfilesiom^ by rhe Icssd 
C omimcthn Progress Cotwvi Daw (phis m addUiom! period of thiriy (IQ) days alim' the 
expirniim of the mmmi Fmel Cmsinfatm Progress ComvtDaiefs}} sc{ forth iHCkmirKS. 
(Progress Mikmim) of (he Buililing ConiracL

/m cmr r!uuthe Builder shall not complete a Progress Milestone by the rclevam fesse! 
Production Progress Comrol Dmt\ the Builder shall within thirty _ days from the expiry thereof 
notify the Buyer of the ti<nv pkmncd Vessel PwductUm progress Control Date for the rekvant 
Progress MUcsto^e (tht? t4Nc\v Vessel Construction Progress Contmt DateThe Buyer shall have 
加 right, nithin nvemy one {2i) duysfrotn receipt of such mtice fivm the Builder, to tcrmlnaic the 
Bmkimg Comma m accordance with the provisions ofClause ATI, paragraph 2 {h)Ml If the 
Buxxrfails to ferminaie the Btdldmg Comracf yvithtn the sdd nmiiy om (21) days faUowmg the 
ixedpt oj the Buihkr > nutke U shall be conchishvfy comklersd lhai the Buvar itox accepted the 
；V 叫’？ e紹d Cmismtctim Ptogrsss Comrol Date and tht Buyer shull themijkr not hm cntltkd io 
temhmie (he Buildmgi'oninictfor reason of thatpavncitlar missed or <klayed Progress Miksione 
.rtne ihtu should any iVen* Vessel Comtructian Progress Control Date m： be met ihcit the parties 
agree thai the tenm of this Ckmse XVU2)(b} shall apply to stidt&lso.-

Fqv the： avoidmicc of doubi the ponies agree that comphdoti of a Progress Xlilesw/w ami 
tvty cxictisim that may be granted to any Vessel Productiofi Pragn's^ Control Dale for wir .Vac 
IV撕/ Proeluciian progress Control Dotej, whether by ihts clause or othersme, shall mi be 
ikenml impHutor in any other way se&n us cm amendmenu extension or YarkiUon ofihe Ddmn 
Dak\ ht pank:ulcu\ but not limhcd tot if the Buyer docs not cxcrasc its tcrmimuioii ti^h： ami any 

■- Ccmtivcfivn Progress Conavl Date(s) ar^ deemed:accepted then such addidonal
exiemted iimefmnm shall in any miy effect the Deliver.' Date,

4. Amendment to Clause XVIM

The first pamgmph of clause XViiJ is hereby replaced to read as foli*nv,s;

/, Jm' disptuc or d^agp'emmu ket^vm ihc panics hercio m io rnty iednucai nwacrs not 
governed by or rchiing to the rales tmd regulations of the Clmstficmiatt Sovkiy nun he rejerred 
to an expert to be agreed upon by the parties (the person so selected by the panics (rhe Expert "j. 
The panics may agree upon differem Experts for different types of matters, A matter m dispurc 
may be nfirmd to the Expcri at atiy n'me by the Buyer or (he BwUer by wruteft niemii which 
shall: . . . , •〆 ，...........ベ. . . . . ■:.:ゾ...

~~W^scrme m stgJkwtU dkmfUk nmmnn dfspttie, (uj explain iheViasisJor /& position m^Fhy
the nfenin^pariy, fitij explttm the reasonsfordisagreemeni with iheposUimt c/the non-re/rnwg 
pany, cim! (iv) ituikatc the dctcnnimtion the ivfening party ts asking the Expert to make,

ンJ copy of the refinral shall he delivered to the noi 卜 refe/ring pamimthe same time (he refirml is 
deUvercd to the Expert The mt卜，，eferring party shall that have three ⑶(hys to submit its 
pasimm m wnting to the Expert with a copy delivered to ihe referring party m the If
the twu-nfening party raises amr fiew evidence or nrgwtwms, ihe rc/crrmg pari) - shall hare thnrv 
(X/ days io offer a response to tlum points, hut may not themei' es add or raise any mnv issues. 
The Expert may request acMUiotml information (m oral or wrinenform}from eltheror hah parties 
with hodi qucsiiom ami aimvers ro be shared mth tdl parties. The party who is subject m the 
reqmsf shall have iwo (2) dax^s io respond.

The Expert may rcqttasi additiotm! expert advice from olher penam within itis arganisatioit 
stthka to the agreemau of ihe parties (such a^reemem not io he tmratsonably M'jihhck! or 
ckkycdK '

The Expert shall, within saven f7) tiavs, issue his detemmatimr uiih rvgan! to ihe marrer in 
dfspttie, Vw time for ikterintmiiQn by the Expert Mili in such cases nm from the date Ik rcceh c^' 
cmy requested adclitlotml mformathn.



ノ 1// n^kTimces to days m. ihis ciqi&slt(tithc uvr^^ (io be.cmstnmi m ditys^hc^^^ hanks tn
Ewglam!ami li'aks arc opett for hmitiess), ..■■■■

ノ ; Clatisc XVILI, sltall coatiiiueuiianiendcd froit5 the htaiier m
dispute coucpm wiwilwr the Buyers mmth ot VismtcMom dQhstinm it m6difkmmi itnWor. 
whether the Bmlders prejerm! approach uvuld have a material adverse vfket on the utility, 
maintaitHihility, JhiiciiomtHtr or performance of- the Vessel; the Mlomng procedure shall 
apply ' '

Goyern!n« I^w: Dispute Resolution. Clause XVH (Dispute Resolution and 
Governing L^v)oFthc Building Contmct is incorporated herein (as amcndccl herein} by reference

)砂_u翁.呼海マ-ンぐス\.:.、;.ごり:」-::..Vおご:.:-:く...：.':-:ベ.'
6. ^ountcrparls. This Ameiulment mav be executed bv the parties on .sepnrare 

counterpans，each of which shall be tlccmed an original and both of which, taken together, shall 
bp deepect to娜 i油 u:技one ahd :th 亡 sa晦:i祐^
A 卩伽如tertt b^facsirsifeiruh^mtesion dr 如— 
a manualiy executed counterpart thereof-

7. fejMina Contract Otherwise Unchanaed, Except us expressly aniendcd or 
supple^iented by this Aitjentosnt Building Con$hall; remain UHc&aged^M
'force and effsci,

fSIGXATURE PAGE FOLLOW^ -



IN WITNESS WHEREOF Brodosplit ami Polaris have each caused this Amendmem to be 
ckily execute! as of the day year first abo\*e written.

Klmiiw
BRODOGRADEVNA JNOUSTRiiA SPLU，cJkmi 改 d

Tbmislav Corak,
Member of the Martiigement: Board

poし趙 s EmmMicm inc

t ;;

■ ■、、

Tomislav DehCijak ? 
Managing Director

The Undersigned, by executing ihi^ Aaicadineat actajwkdge^ tbit it has reviewed approved tile

tertns of this Amendment.

Andrew' White
Presiilem



AMENDMENT NO. 5 TO SHIPBUILDING CONTRACT

tIJA SPLIT, dionldko drustvo, a Croatian corporation,

THIS AMENDMENT NO. 5 TO1 
Is made and entered fnto as of n

MかUSTRj^入 JT 一，'J,w,MWV uiuotvw, a wiuijuein corporauon, 
having Ite registered office at Put Supav(a 21, 21000 Split. Croatia as the buildef rBrodosplif) and POLARIS EXPLOI^TION Inc., a K.hさ lSdB (S^orS 

[^ving its registered office at Trust Company Complex, AjeKake Road, Ajeltate Island 
Majuro, Republic of the Marshall Islands MH 96960, as the buyer ("Polaris，1).

CapItaBzed terms used In this Amendment and not otherwise defined shall have 
the meanings ascribed to them in (he Building Contract (as defined below).

WITNESSETH

ハ‘ Brodosplit and Polaris are parties to that certain Shipbuilding
for the Construction of One PoJar Expedition Cruise Vessel, dated March 

22. 2018 (as subsequently amended by amendment no.1 dated on 21st day of 
May, 2018, Amendment no* 2 dated on 4th day of June, 2018, Amendment no, 3 

on 27th day of July, 2018 and Amendment no. 4 dated on 18th day of 
pctober，2019) (the MBullding Contracn, pursuant to which Brodosplit, as Bulkier, 
ha气 agreed to design, bufid and deliver to Polaris, as Buyer, one polar expedition 
cruise vessel as described in the Building Contract (the "Vesseh on the temis and 
conditions &et forth therein;

,,Y^ERBASt Poifjs and Vinson E冲editions LLC, a Marshall Islands limited 
lability company CVinson"), are parties to that certain BIMCO Standard Bareboat 
Charter, dated as of March 22, 2018 (as subsequently amended by Amendment 
リo.1 dated on 21st day of May, 2018, Amendment no. 2 dated on 13th day of 
Auflusf, 2018 and Amendment no. 3 dated on 18th day of October, 2019) (the 
Bareboat Charter"), pursuant to which Polaris, as Owners, has agreed to charter 

to Vinson, as Charterers, the Vessel on the terms and conditions set forth therein;

Clause V.2 (a), (b), (rf and (e) of the Building Contract provides 
the Contract price agreed in Clause IV of the Balding Contract shall be paid fn 

First and third advance instalment in the amount of €
21.276.598.18 (Say Twenty-one Million Two Hundred Seventy-six Thousand Five
Hundred 恐118パ00 Euros only), second advance instalment in the
amount of €42,553,196.36 (Say: Forty-two Million Five Hundred Rfty-three 
Thousand One Hundred Ninety-six and 38/100 Euros Only) payable in two equal

!ns^!ment Payable on delivery of the Vessel in the amount of €
21.276.598.18 {Say Twenty-one Million Two Hundred Seventy-six Thousand Five 
Hundred Ninety-eight and 18/100 Euros only) plus or minus (as the case may be) 
the sums referrad to in Clause V paragraph 2 (e) (ii) and (Bi); and

Bulldin^CoSra^'the Parties wfeh t0 amend Clause V 2. (e), V 3. (b) and XI of the

.，“ ^ Pa?ies to also capture the BuHdeドs express waiver of its
right relating to the delayed payment of the Second Instalment

vv.., NOW THEREFORE, in consideration of the promises, and pursuant to Clause 
ConfractaefollContract, Brodospfrt and Polaris hereby amend the Building

1-Amendment to—Clause V 2, tek Clause V 3.似 and Ctatiggyi

,..11 Sub-paragraph (e) of Clause V(2) of the Building Contract, titled Fourth 
Instalment, Is hereby amended to read in its entirety as follows:



(e) Fourth Instalment

The fourth instalment comprises the following payments:

(i) the sum of € 21,276,598.18 {Say: Twenty - One Million Two Hundred Seventy-six 
Thousand Five Hundred Ninefy*eight and 18/100 Euros only) representing twenty percent (20%) 
of the Contract Price which shall be paid in full by 12th June 2019 and

(h) upon complefionofthe Vessel in accordance vAh this Contract and tender of 
delivery and acceptance of the Vessel in accordance v»th Clause X tha Buyer shall pay 
to the Builder as set forth below:

(a) the purcha^ price in Euro of unused consumable stores remaining on 
board the Vessel at the time of delivery as prodded !n this Contract and any charges 
payable pursuant to Clause Vlf.5：

(b) plus or minus (as the case may be) the amount of any increase or 
decrease (if any) in Euros due to adjustments as $et forth in Clause IVA Clause VIII 
andfor Clause X! of thte Contract

Any deficiency under this Clause V(eKH) which results m a payment being due 
from the Builder to the Buyer shall be paid by tho Builder in accordance the 
opening sentence cf Clause XL

1J2. Sub-paragraph p>) of Clause V(3) of the Building Contract, is hereby 
amended as follows:

(b) The Items of ihe fourth instalment detaHed in Clause v(2)(e)(ii) shall be paid 
by the Buyer and/or the Builder concurrentty with the deliveiy of the Vessel in 
accordance with Clause X hereof, including execution by the Builder and the Buyer of 
the Protocol of Delivery and Acceptance of the Vessel as mentioned in Clause X 
hereof.
.:.: . ... ■

1.3 The opening sentence of Clause XI of the Building Contract is heteby 
amended as follov^:

i
The Fourth Instalment of the Contract Price of Uie Vessel shall be subject to 

adjustment, as hereinafter set forth, in the event of the follow^ig oontingencies or any of 
them. The parties agree that should the remaining element pa^Ue of the Fourth 
Instalment Qhose under Clause V(e)f«)) be lower than any adjustments made pursuant 
to this clause {or any other adjustment under the Contract) then the Builder shafl 
concurrently with delivery of the Vessel In accordance with Clause X hereof and 
execution of the Protocol of Delivery and Acceptance, pay to the Buyer any adjustment 
to the Contract Price that Is due pursuant to this Contract, including this Clause XI

2- Builders E>cp.rgsg_Walver Relating solely to the Second lostalment: 
Pursuant to the Building Contract the Second Instalment in the amount of 
€42.553.196,36 (Say: Forty-two Million Five Hundred Fifty-three Thousand One 
Hundred Ninety-six and 36/100 Euro) was payable in two parts first of which in the 
amount of €21.276.598,16 (Say; Twenty-one Million two HutWred Seventy-sbc 
Thousand Five Hundred Ninety eight and 18/100 Euro) was due on 13 August, 2019 
but was paid on 16 August, 2019 and the second part in the amount of €21.276,598,18 
(Say: TWenty-one Million two Hundred Seventy-six Thousand Five Hundred Ninety 
eight and 18/100 Euro) was due by 28 October, 2019 but Rwas actually paid on 21 
November 2019_ The Builder hereby confirms that the above delay in payment of the 
first and second part of the Second Instalment shall not be treated as Buyer's default 
under the terms of the Contact and the Builder hereby waives any r^hts relating to this 
delay In payment Including, but not limited to, its right to extend the Deltveiy Date 
pursuant to Clause V 3. (c) of the Contract and/or to terminate the Contract pursuant to 
its Clause XVIII for reason of the delayed payment of first and second part of the 
Second Instalment.



—よ,” the 魅

hereof 部 enectlve 郎 delivery of a manually executed counterpart

[SiGNATURE PAGE FOLLOWS}



to be dKS SSrhCaUSedthiS

BRODOGRAOEVNA INDUSTRIJA SPLIT, dionidko druStvo

. く::^

By：

Tomislav Corak,

Member of the Management Board

POLARIS EXPLORATION INC.

I Ilf

f
"-■…一…t—..•….•一

Tomislav Debeljak *

Managing Director

一よacKnowtedges that it has 

VINSON EXPEDITIONS LLC

By:

Paul Winkets 

Manager



AMENDMENT NO- 6 TO SHIPBUILDING CONTRACT

THIS AMENDMENT NO. 6 TO SHIPBUILDING CONTRACT (the •_八〇16口〇||71611じ)is made 
and entered into as of 19lh day of February, 2021 by and between BRODOGRADEVNA 
INDUSTRUA SPLIT, dionicko drustvo, a Croatian corporation, having its registered office 
at Put Supavla 21, 21000 Split, Croatia, as the builder {''the Builder"), and POLARIS 
EXPLORATION INC., a Marshall Islands corporation, having its registered office at Trust 
Company Complex, Ajeltake Road, Ajeltake Island, Majuro, Republic of the Marshal! 
Islands 96960, as the buyer ("the Buyer").

Capitalized terms used in this Amendment and not otherwise defined shall have the 
meanings ascribed to them in the Building Contract (as defined below).

WITNESSETH

WHEREAS, the Builder and the Buyer are parties to that certain Shipbuilding Contract for 
the Construction of One Polar Expedition Cruise Vessel, dated March 22* 2018 (as 
subsequently amended by Amendment no.1 dated on 21s* day of May, 2018, Amendment 
no. 2 dated on 4th day of June, 2018, Amendment no. 3 dated on 27 day of July, 2018 
and Amendment no. 4 dated on 18th day of October, 2019, Amendment no. 5 dated on 61 
day of March 2020) (the "Building Contract"), pursuant to which the Builder, has agreed to 
design, build and deliver to the Buyer, one polar expedition cruise vessel as described in 
the Building Contract (the "Vessel”)on the terms and conditions set forth therein;

WHEREAS, Contract price from Clause V. 2 (a), (b), (c)t (e)i) was paid in full and the 
Parties hereby wish to transfer the title of the Vessel to the Buyer.

WHEREAS, the Vessel is registered with the Croatian Register of Ships held by Harbour 
Masters Office in Split, under the name BRODOSPLIT 487, NIB: 270201,IMO number; 

9861017.

WHEREAS, the Parties wish to amend Clause X of the Building Contract.

NOW, THEREFORE, in consideration of the promises, and pursuant to Clause XXIV.1of 
the Building Contract, Brodosplit and Polaris hereby amend the Building Contract as 

follows:

1. Amendment to Clause X

1,1 New paragraph 10 is hereby added to Clause X of the Building Contract which reads 

as follows:

u10. Title and Risk

The title to the Vessel passes to the Buyer on this 19th day of February 2021 _

The Builder hereby irrevocably and unconditionally permits to the Buyer and authorizes 
the Buyer on basis hereof to require and obtain registration of ownership of the Vessel in 
the. Registry of Ships in Harbour Masters office in Split in Buyer’s name, in its entirety, 
without need for further participation of the Builder.

The risk of the Vessel shall pass to the Buyer upon delivery of the Vessel by the Builder 
and acceptance thereof by the Buyer."

2, Governing Law and Dispute Resolution

Clause XVII (Dispute Resolution and Governing Law) of the Building Contract is 
incorporated herein (as amended herein) by reference as though set forth herein in full.



3, Counterparts

This Amendment may be executed by the parties on separate counterparts, each of which 
shall be deemed an original and both of which, taken together, shall be deemed to 
constitute one and the same instrument. Delivery of an executed counter part of this 
Amendment by facsimile transmission or e-mail transmission shall be as effective as 
delivery of a manuaily executed counterpart hereof.

4. Bujldfng^Contract Otherwise Unchanged

Except as expressly amended or supplemented by this Amendment the Building Contract 
shall remain unchanged and in full force and effect.

IN WITNESS WHEREOF, Builder and Buyer have each caused this Amendment to be duly 
executed as of the day and year first above written.

BRODOGRADEVNA INDUSTRIJA SPLIT, dionicko drustvo

By:

Tomislav Corak,

Member of the Management Board

POLARIS EXPLORATION INC；

By:

Tomislav Debeljak 
Managing Director］ド



REINSTATEMENT AGREEMENT AND 

ADDENDUM N0.1 

to
SHIPBUILDING CONTRACT 

dated 27 December, 2017

FOR CONSTRUCTION OF

ONE POLAR EXPEDITION CRUISE VESSEL

between

BRODOGRADEVNAINDUSTRIJA SPLIT, dionicko drustvo

and

POLARIS EXPLORATION Inc.

Dated 23.02.2018. Hull No. 487



THIS REINSTATEMENT AGREEMENT AND ADDENDUM NO.1 TO 

SHIPBUILDING CONTRACT is made this 23 day of February 2018 (the “Addendum”)

BETWEEN:

(1) BRODOGRADEVNA INDUSTRIJA SPLIT, dionlcko drustvo, a corporation 

organised and existing under the laws of Croatia, having its registered office at Put 

Supavla 21，21000 Split，Croatia (hereinafter referred to as the ”Builder”)；

and

(2) POLARIS EXPLORATION Inc” a company organised and existing under the laws 

of the Marshal Islands，Reg. No. 94597 having its registered office at Trust Company 

Complex, Ajeltake Road, Ajeltake Island，Majuro, Marshall Islands MH 96960 

(hereinafter referred to as the "Buyer11);

WITNESSETH that, in consideration of the mutual covenants herein contained, the parties 

hereto agree as follows:

RECITALS

A. The Builder and the Buyer are parties to the Shipbuilding Contract dated 28 

December, 2017 (the “Contract”). Pursuant to Clause XXI of the Contract certain 

conditions set out therein should have been completed by 12 February, 2018.

B. Those certain conditions have not been completed by 12 February, 2018 and the 

Contract has become null and void in accordance with its terms and the parties hereto 

have become discharged automatically from ail their respective obligations 

whatsoever to other each arising under the Contract.

C. The Builder and the Buyer mutually desire to reinstate the Contract and to amend the 

Contract as provided below.

D- All initially capitalized teims not otherwise defined herein shall have the meanings set 

forth in the Contract unless the context clearly indicates otherwise.

NOW, THEREFORE，for good and valuable consideration, the receipt and sufficiency of 

wmch are hereby acknowledged，the parties hereto hereby agree as follows:

CLAUSE I

AGREEMENT

The termination of the Contract is hereby revoked and, except as expressly modified by this 
Addendum, the Contract shall be, and hereby is, reinstated in its entirety and shall be in full 
force and effect as if the same had never been terminated.

r



CLAUSEH

ADDENDUM

L Second paragraph of Clause XXI of the Contract is hereby amended to read as 

follows:
“The parties agree to immediately notify each other upon completion of any and all of 

the above requirements by e-mail. The Contract shall become null and void if the 

above requirements are not fulfilled by 28 February, 2018 and the parties hereto shall 

be discharged automatically from all their respective obligations whatsoever to other 

each arising hereunder or in connection herewith, unless the parties agree otherwise.”

2. Except as expressly modified hereby, the Contract shall remain unmodified and in full 
force and effect. To the extent any of the provisions of this Addendum are 

inconsistent with any of the provisions set forth in the Contract, the provisions of this 
Addendum shall govern and control.

CLAUi
DISPUTE RESOLUTION

SEIH
AND(GOVERNING LAW

1.GENERAL

The parties to this Addendum shall first try to resolve by mutual agreement any and 

all claims, disputes and other matters arisirig out of or relating to this Addendum,

2. JURISDICTION

In the event that the parties hereto do not agree to settle a dispute in accordance with 

paragraph 1 above, such dispute shall be referred to and finally be resolved by High 

Court of Justice in London.

3. GOVERNING LAW

The parties hereto agree that the validity and interpretation of this Addendum and of 

each Clause and part thereof shall be governed and construed in all respects in 

accordance with the laws of England.

CLAUSE IV

ADDENDUM IN TWO ORIGINALS

This Addendum has been made and signed in 4(four) identical originals two for each party.



- IN WITNESS ：whex*eof the parties hereto have caused this Gontract to be duly executed by its 

duly authorised officers or representatives the day and year first above written.

THEBUILBER: THE BUYER:

By:.

わ
By:

Vlatko Kvesic TdmislavDebeljak



REINSTATEMENT AGREEMENT and ADDENDUM NO. 2
to

SHIPBUILDING CONTRACT dated 27 December, 2017 and REINSTATEMENT 
AGREEMENT AND ADDENDUM NO.l dated 23 February, 2018 

(the ^Addendum")

FOR CONSTRUCTION OF

ONE POLAR EXPEDITION CRUISE VESSEL

Detween

BRODOGRABEVNAINDUSTRIJA SPLIT, dionicko dru§fvp

and

POLAKIS EXPLORATION Inc.

Dated ZlthMarch, 2018 Hull No.487

UK



THIS ADDENDUM is made this 22nd day of March，2018

BETWEEN:

(1) BRODOGRABEVNA I?sfDUSTRIJA SPLIT, dlonicko dru§tvo? a corporation 

organised and existing under the laws of Croatia, having , its registered office at Put 

Supavla 21, 21000 Split, Croatia (the "Biiflder’1)，represented by Zorari Kunkera， 

Member of the Board;

:and

(2) POLARIS EXPLORATION Inc” a company organised and existing imder the laws 

of die Marshal Islands, Reg. No. 94597 having its registered office at Trust Company 

Complex, Ajeltake Road, Ajeltake Island, Majuxps Marshall Islands MH 96960 (the 

"Buyer^), represented by Tomislav Debeljak, director;

WITNESSETH consideration of the mutual covenants herein contained, the parties

hereto agree as follows:

RECITALS

A. The Builder and the Buyer are parties to the Shipbuilding Contract dated 28 

December, 2017 ammded with REINSTATEMENT AGREEMENT AND 
ADDENDUM NO.1 dated 23rd February, 2018 (the MContraet??). Pursuant to Clause 

XXI of the Contract certain conditions set out therem should have been completed by 28 

February, 2018i

B. llipse certain conditions have not been completed by 28 February, 2018 and the 
Contract has become null and void in accordance with its terms and tile parties hereto 
have become cHscharged automatically from all their respective obligations 
whatsoeybr to other each arising under the; contract.

C. The Buyer has entered mio a bareboat charter (the “Charter”) with Vinson 
Expeditions LLC, Ajeltake Road, Ajeltake Island, Majuro, Marshall Islands (the 
“Chatterers”) of tiie even date hereof, whereby the Buyer has agreed to let to the 
Charterers and the Charterers have agreed to hire the Vessel upon its completion and 
delivery by the Builder to the Buyer，for a period of ten (10) years and with a 
purchase pption/obligation. all upon terms and conditions more ftilly stipulated in the 
bareboat Charter (tiie uCharter?,).

D. The Charterers have requested the Buyer and the Buyer lias agreed to amend tlxe 
Contract in order to comply with the terms and conditions of the Charter.

E. The Biutder and the Buyer mutually desire to amend the Gontf^ct as provided below.



F, All initially capitalized terms not otlierwise dejGned herein shall have the meanmgs set 
forth, in the Contract unless the context clearly inaicates otherwise.

NOW，THEREFORE，for good and valuable consideration^ the receipt and sufficiency of 

which are hereby acknowledged, the paitles hereto hereby agree as follows:

CLAUSE!
.ぐ-:.--

. ■ . • ■ ..... . ■..

AGREEMENT

The tentunation of the Gontract is hereby revoked and, except as: expressly modified by thk 
Addendum, the Contract shall be, and hereby is? reinstated in its; eatirety and shall be in fall 
forced and effect as if the same had never been teminated,

CLAUSE II

ADDENDUM
.. . ■ . .■ ... . ： ... ノ. .. ;

L Clause I of ttie Gontract is hereby amended to read as follows:

.- .
''The Builder, in consideration of the Contract Price hereinafter stipulated, shall design， 
bund, launch, equip, complete, and deliver to the Buyer or to its nominee one Polar 
Expedition Criiis& V&ssel dj about 13, /62 Gross Tons as described hereunder on the terms 

hereinafter set forth (the ^VesseV%

the ¥e$sel shail be built at the Builder's shipyard at Split Croatia (the “Shipyard,’)and 

shall have the Builder’s Hull N0. 487, The Vessel shall be constructed, equipped and 
completed in accordance with the Specification Regr No 369005-TS~101-A~LMG-00001 Rev 
03(the ttSpecificMiont,) and its appendices including the General Arrangement Plan Reg. 
NoJ690m-DW40hC-LMG-0001 Rev06 (the "Plans，fi>r the LMG200PCS design attached 
hereto and forming part of this ^ontracL

The Vessel shall be designed and built in accordance with first class European shipbuilding 
practice for new vessels oj similar type and charactensttc^ tis the Vesse! with alt new 

materials and equipment incorporated into the Vessel.

When completed 0te Vessel sliall have the following:

PRINCIPAL CHARACTERISTICS
. . . ......... ， ......

Principal Dimensions
Length over all abt 127.97 m
Length between perpendiculars 115. 58 m
Breadth moulded abt 2L50 m
Depth moulded abt 7,00 m
Draft desigii (above base line) 5.00 m



Deadweight

Deadweight at 5.00 m design draught (above base line) to he akout l644 m tones.

Speed

Trial speed at 5.00 m draught measured from the bottom of the keel and an output: of WO% 
rated capacity^ of the electric propulsion motors in calm weather and deep sm(wmd and wave 
not exceeding Beaufort 3 and. 2t respectively) and a sea margin of 10%^ to he not less than 

16.0 knots as per the Specification.

Fuel Coftsump^m

The fuel oil consumption of each single mdin GenSet is to he mmsured at 85% load 
according to ISO 3046/1, mthout main Gensei's engine driven pumps attached and with fuel 
quality according to ISO 8217:2010 with a minimum calorific value of 42700 kJ/kg at the 
engine maker's t&st bed. Measured fuel dil consumption shall iiQf ex&e<tl95 g/kWh キう％
tolerance as declaimed by engine manufacturer,

. ' . . -. •. ...
Comfort Class/Sound, Vibration and Indoor Climate tlequirenients

DNV-GL Comfort Class (C2J(V2) for Passenger Areas, and DNF-GL Comfort Class 
(C3)(¥3)/or Crew Areas.

Flag and Registration

It is agreed that the Vessel shall be designed, cominicted and completed ready to fly the flag 
of the RtpiihUa of the Mdrshdll Islands,

The Vessel shall be registered by the Buyer at his own. cost and expense at the time of 
Vessel's deliveiy and acceptance hereunder. ^

2. Clatise II of the Conti*act is hereby amended to read as follows：

.....
' '

Plans and Specifications

The Vessel shall be constructed, equipped and completed in compliance with this 
.Contract, mcluding the Specification and Plans attached to and forming part of this 

Conlract

Plans and Specification are intended to explain each other and anything in the 
Specification but not shown upon the Plans shall be deemed and： considered as if 
included in both

Should there be any incqnsistmcies or contradiciions between the Plans and the 
Specification^ tfie Specification shall prevail. Should ihere be any inconsistencies or 
contfadictwns between this Contract, the Speeification, and the Plans, this Contract 
shall vreyajj and govern. Should there be any inconsistencies or contradictions 
between any of the Plans, the later in date snail prevaiL

Should any part of the Specification dr Plans provide for a method of construction or 
a description of materialSi equipment, or goods to be supplied, which are not

uc



specified in particular, the BtiUder shall have the right ^selection provided that the. 
Specification and Coniraci requirements are fully complied with,

■：2. : Subeontmctirig
' ■ . . . ..... ... ' .

The hull and major section^ thereof are to be built, and the Vessel shalt be assembled,
^ by the Builder(ar its affitidtes included in the Braddsplit ^oupf provided that the 

Builder shall remain fully responsible for all woj^k performed by such affiliates) at the 
Shipyard set out in Chiuse 1 above, unless the Bnyer bdtsents dthdrwise，jueh consent 
not to be unreasonably withheld. Subject to the preceding sentence, the Builder may 
subcontract any portion of the construction work relating to the Vessel, provided 
always thatバi) the Buyer shall have inspection rights with respect to the work 

performed by any subcontractor equivalent to Us inspection rights Mdih respect to 
work performed by the Builder and (ii) notwithstanding any such subcontracting, the 
Builder shall at dll times remain fully responsible for ike performance of its 
obligations under this Contract

,:. ■ ' .'

3. Design Contract with LMG Marin AS
- ' ... '. . ■ ■ ■： :.

Following execution of this Contract, the Builder shall enter ifitp a contract with 
LMG Marin AS oj Bergen，Norway, an independent vessel design firm (“LMG”)jbr 
supply of design and engineering services and license for use of the; lMkj 200PCS 
design for the Vessel, All previous and future work carried out by LMG for ihM LMG 
200PCS design and its use in the Vessel shall he the responsibility of the Builder and 

ike Builder shall he fully responsible for the design of the Vessel in accordance with 
this Contract. Should the Builder and LMQ not reach m agreement consistent with 
the above within sixty (60) calendar days follQwmg the Contract Date，Clause XXI 
shall apply, ' :

3. Clauきe III of flie Contractis hereby amended "to read as follows:
' '

'J: . ...j ，し：人：：V パ乂 ノン'
” The Vessel and her equipment shall he constructed ana duilt under regulation and under 
sur\>ey of DNV GL (the ^Ctassifieaiion Society^withihe following Class miations:

w
PC(6)(硝 
PASSENGER SHIP 

EO
COMFORT(V2)(C2)PAX, (V3)(C3)CREW
CLEAN
RECYCLASLE
TMON
BIS '
ECA(Sox-A)
HELD£(SfH,F) LFL(2)



施e Vess&l will be built in accordance with ike rules，regulations, conyentiori and requirements 

of the Classification Society： and other regulatory bodies as descrioed in the Plans and 

Specification in force on the Continct Date or which have been puhlidv amiounced prior to 
the Contract Date as scheduled to become compulsorily incorporatea in such rules and 
regulations on or prior to the Detivety Date.
.-L .....ぐ..... ..ノ..'....バ .:. -

When completed, the Vessel shall be provided with the applicable interim ClasiMfiCatiqn 
Certificates and thereafter permanent certificates issued by the Classification Society, as well as 
Mnth alt the Other certificates and documents as mentioned in the Specijication and Flam.

There shall be no outstanding conauions, recommendations or notations affecting the 
classification status of the Vessel which would restrict or affect her operation, trading or 

insurance,
.. ... :. --.... .,..

The Classification Soeietyf in charge with the supervision of the Vessel, shall make the jinal 
determination as to whether the Vessel is constructed in cotifoiinity with the above-mentioned 
Regaiations and Rules.

..... .'
The Bunder shall proviae the Buyer with copies of alt correspondency to and from the 

Classification Society regarding the Vessel concuwent with its sending 01^ receiving such 
(correspondence. The Buiiaer shall also provide the Buyer with access to the DNV-GL E~ 
Approval web portalor to the MyBNVGL portat or ciirrent equwdlent, and allow the Buyer 
access to aft approval data for design and constnietion of the Vessel1'

A, Clause TV of the Contract is hereby amended to read as follows;

In consideration of Builders obligations unaer this Contract, the Buyer agrees to 
piirclmse the Vessel anipay d price of:

€106,382,99089(Say: One Hundred Six Million Thre^ Hundred Eighty~two 
Ninety and 89/100 Euros) (the "'Contract Price7 f)

2. The Contract Pnce shall be paid to the Builder in the manner stipulated in Clause V 
hereinafter Unless oirnmise provided herein the above Contract Price includes:

(a) Cost of the Vessel designeat completed, equipped and delivered as per 
Sp^dftcaUoncmdJPlanscmdotherwtseaspetthisGontmct;

(b) Cost of all tests, trials and dry-docking;

(c) L^ost oj Classification Society^ fees arid for compliance with Classification 
rules and their respective certijicaies referred to in the Specifcatioti and all 
other certificates from Regulatory Bodies to be delivered pursuant to tms 
Contract and the Specification;

. .. -....... .■ ..... . .

(d) Insurance of the Vessel during the time of huUding, fttting out and trials unlit 

delivery and acceptance of the Vessel;

(e) : All taxes, dues, customs fees, and charges including export licence^ if any,
legal charge and other expemm connected with the conclusion and execution



of this Contract, or the construction, up to the delivery of the Vessel to the 
Buyer.

3. Legal fees, insurance costs and any other charges incurred in connection with the. 
supply and delhmy to the Shipyard of any and all of the Buyers Supplies are not 
included in the Contmci Price. The Builder sh^ll arrange and pay for insurance 
covering the Buyer’s Supplies from the time of receipt of the Buyer’s Supplies by the 
Builder at the Shipyard and throughout the period that the Buyer's Supplies are in the 
possession of the Builder. The cost of such insurance shall he for the aceount of the 
Buyer and shall he invoiced by the Builder to the Buyer periodically and paid by the 
Buyer to the Builder within thirty (30) days of receipt of the invoice therefore.

4. The Contract Price includes an atlowdnce of Otie Million Euro (€lt 000,00bj)0) for 

galley and catering equipment (jmmanly described in Appendix 3 to the 
Specification) to be selected by the Buyer and purchased and instatted by the Builder. 

Should the Buyer select galley and catering eqtdpment that is more or less than mis 
allowance, the additional orredueed cost thereofshall be for the uccotmi of the Buyer 
and shall be added to or deducted from the Fifth Instalment payable by (he Buyer td 
thi Builder updndeliv^fy of the Vessel in accordance 讀h Clause V,2(e)(iii),

5. Clause V of the Contract is hereby amended to read ais Follows:

：i

“2. Currency of Payment

All payments Mnder this Contract made by the Buyer to the Builder or Ip the Builder 
to tne Buyer shall be made in EURs,

.- - ■.. .

2. Terms of Payment of Contract Pnce

The Contract Price shall be paid by the Buyer to the Builder in the following 
Instalments (tfm t(Instdlments ) and in the following manner dM subject to the tenfijs 
of paragraph 3 hereofjor the account of the Builder at a bank to be designated by the: 
Builder (the “Bank ) -without any deduction whatsoes^er on the dates on which the 
payments are due, payment only being made when the same is credited lathe bank for 
the account of the Builder. Expenses for remitting payments and any other expenses 
connected y^ith such payments shall oefor account of the Buyer,

(a) First Instdlment

The sum of €21,276,598.18 (Say: Twenty-one Million Two Hundred Seventy- 
six Thousand rive Hundred Ninety-eight and 18/100 Euros only) representing 
twenty per cent (20%) of ihe Contract Pnce shall be paid upon this Contract 
becoming effective in accordance with Clause XXI.

(b) Second Instahnent

The sum of €21，276,598.18〈Say: Twenty-one Million Two Hundred Seventy- 
six Tl%6usand Five Hundred Ninety-eight ctnd 18/100 Euros only) repfesenUHg 

twenty per cent (20%)of the CGntract Price shall be paid at the beginning of 
steel cutting.

U6



(c) Third Instalment
...... .-- '

The sum of €211276,598J8 (Say: Twenty-one Million Two Hundred Seventy- 
six Thousand Five Hundred Ninety-eight and 18/100 Eiiros only) representing 
twenty per cent (20%)of the Contract Price shall be paid ori keel laying of the 

Vessel

(d) Fourth litstalmeftt

The sum of €21,276,598.18 (Say: Twmtty^one Million Two Hundred Seventy- 
six Thousand Five Hundred Ninety-eight and 18/100 Euros only) representing 
ty^enfy per cent (20%)of the Contract Price shall be paid on launching of the 
Vessel, - ■

(e) Fifth Instalntent

Upon completion of the Vessel in accordance with this Contract and iejider of 
dellvoy and acceptande of the Vessel in accordance with Clmse Ji, the Buyer 
shall pay to the Builder as set forth below:

(i) the sum of €22,276,598.18 (Say: Twenty-one Million T\vo Hundred 
Seventy-six Thousand rive Hundred Nimty-eight and 18/100 Euros 
only)卿 resenting twenty per cent (20%) of the Contract Price;

(il) plus the purchase price in Euro of unused consumable, stores 

remaming on board the Vessel at the time of delivefy as provided in 
this contract and any charges payable pursuant to Clause VIL5;

{Uij phis or minus (as the case may be) the amount of any increase or 
decrease (if any) in Euros due to adjustments as set forth in Clause 

IV.4tClause VIII and/or Clause M of this Contract

3. Method of Payment

(d) In respect qf the second and third and fourth Instalment, at least ten (10) 
running days prior to the date on which such Instalment shall fall due 
hereunder, the Builder shall notify the Buyer of the date such Instalment shal} 
be due. In addition to the above mentioned notice of ten (10) running days，the 
Builder shall also, in respect of the second and third arid fourth Instalments 
ohfyf give to the Buyer another notice at last seven (7) running days in 
advance of the likely date when the payment of the second Instalment and the 
imrd Instahnerit and fourth Instalment is likely to fail due,

(b) The fifth lnstahneni(adjnsied in amount pursuant to this Contracfjshall be 

paid by (he Buyer concurrently with the delivery of the Vessel in accordance 
with Clause Xhereoj, including execution by the Builder and the Buyer of the 
Protocol of Delivery and Acceptance of the Vessel as mentioned in Claire X 
hereof,

(c) The Builder has the right to extend the Delivery Date of the Vessel for the 

same numper of days equal to the delay in the payment of any Instalment, or a 
part of thereof



No payment under this Contract shall be delayed or withheld by the Buyer cm 
account of any dispute or disagreement of whatever nature arising between
the parties hereto....入...'.:...■.ノ'

4, Advance payment
. ■. ■ - ノ - - • ■

(a) The payments made by the Buyer prior to the delivery of the Vessel shah be in 
the nature of advances to the Builder, and in the event that this Contract is 
rescinded by the Buyer in accordance with the express terms hereof and 
subject always to the conditions of this Contract authorising the Buyer fo do 
so but not otherwise, then in such event，the tams： of Clause XVIJ of this 
Contract shall apply.

... :，

(b) The Builder shall provide to the Buyer a Guarantee issued by the Ministjy of 

Finance of Republic of Croatia or by a Croatian or international bank (at 
Builder’s option) in respect of the first four Instalments of the contract Price, 
such Guarantee snail be subject to final approval oj us wording by the 
Guarantor, and shall be submitted to the Buyer simultaneously witn the 
Buyer’s effecting the first payment as per Clause Vt 2(a) of this Contract

; 5. Prompt Payment
- .. -- ..--- . -- .- .

■The Buyer shall not aelay or withhold any payment in case qj any aisputes，including 
any disputes as to the amount of the liquidated damages (except as set out in sub-clause 
!XI Mrein) or in the event of any other exceptions, counterclaims or daims which the 

Buyer may have asserted or may intend to assert against the Builder, whether in 
connection with this Contract dr otherwise, however, any such payment to be without 
prejudice to tM Buyers right to initiate Arbitration proceedings according toしlause 
XVU of mis Contract. ^

6, Clause VI of the Contract is hereby amended to read as follows:

“It is 切 be understood that the. Builder has the tight of selection of the maker as per agreed 

makers list，a copy of whicn is attached to this Contract(as revised from time to tme oy 
agreement of the Parties in accordance with the terms hereof，the ^Makers List ^provided the 
Builder takes full responsibility thatselected equipment meets fully the Specification^ Changes to 
the agf^eed Makers List (additions or deletions) may be made only by Mnitten agreement of the 
Builder and the Buyer, and.such agreement to constitute an amendment to this Contract

It is Jurthermore accepted by the Buyer that the Builder has the right to give priority in selection 
of maker to Croatian makers included on the Maker's List provided that their equipment meets 
ana satisfies the requirements of the Specification.

I7te Builder shall inform the Buyer about the selected maker from the Makers List at lemt one 
week before placing of cm order.

If the Bup€r insists to place an order with sonte other Maker from the Makers List thm the dne 
selected by the Builder then the Buyer shall notify the Builder within three (3) ,running days 
upon receipt of the Builder’s infomation about the selected maker, Hie Builder shall within 
seven (7) running days from receipt aj the Ether's selection oj the Maker inform the Buyer

I4C，



about the consequences of the Buyer's choice of Maker on Conti^aci Price, Delivery Date and 
other terms and conditions of this Contract If the Buyer within three (3) running days from the 
date of receipt of the Builder ’s information about the consequences of the Bvfyef s choice 
natfft&s the Guilder in voriting that the Buyer accepts the consequences thereof the ■Builder shall 

take all reasonable steps to comply with such request and the Buyer shall hear the di^efence in 
price, as w&U as the responsibility for dim delivery of the selected equipment, as sMlasfor any 

delays in ihe Vessel’s constmctkm progf^amme and delays in the Vessel's deliveiy caused 
therefy which delays shall be treated as permissible delays pursuant to the terms of this 
CohtrctdL

However, if the Bt^er within three (3) running days from the notification of the Builder of the 
conseqmnces of the Biker's choice does not decldreits acceptance of such consequences to the
Builder, the Builder shall proceed with its originally intetided order.

...
M case that d maker from the Makers，List fails to execute a contract in respect of the goods 
selected from the Maker、List or to perform an already existing contract due to international 
sanctions or due to other' reasons beyond the Builder’s control, or offers an unrealistic price or 
terms,- the Builder shall be entitled to select another maker from the MakersJ List ory if there is 
no other maker on the Maker fs List that supplies such equipment (except in case y^hen sitch 
other maker also offers unrealistic territs)，firm outside of the Maker’s Lm7, provided that the 
equipment of the so selected maker fully complies with the Specification and is of the same 
quality as the equipment of the Makers listed in the Makers1 List and such additional maker is 
approved by the Buyer, such approval not to be unreasonably yvithheld.19

7. Clatise VII of the Contract is hereby amended to 士ead as follows:

:L (a) The Buyer at its own expense shall have the right to appoint and make known
to the Builder in writing its duly authorised representative/s (the <fBuyers 
Representatiye/sJt) who shall have the right to enter in the premises of the 
Builder and/or its subcontractors during working hours for the purpose of 
examining and inspecting materials and workmanships The Buy^r shall 
designate one ofthe Representative/s as its principal representaiwe
(the “JSnyer’s Principcd Representative’％ The Buyer shall maintain the 
Buyer's Principal Representqtlve at all times authorised for all official 
communications and xliscussions wifh the appointed Builder 5? Represeriiaiive, 
So appointed Buyer’s Principal Representative shall be authorised to bind (he 
Buyer with its decisions made in comectioji with such communications and 
discussiom, including without limitation to agreeing with all amendments to
the： Specification pursuartt to Clause VIII of this Contract.

-

(b) Whilst the Vessel is under construction： and until deliverv arid acceptance, the 
Buyer 's Repre$eniative/s shall during.all working hours be given jree access to 
the Vessel, its engines and accessories, and to any other place where work is 
being done, or materials am being processed or stored in connection with the 
construciion of the Vessel, including the yards, workshops and offices of the 
Builder, and the premises of the vendors and subcontractors of the Builder 
who are providing equipment or materials, or doing work or sioring materials 
in connection with the VesseVs construction.

IK
•10



2.

(c) The Buyer 's Representative/s shall、during the construction of the Vessel，have 
the right to attend all tests, trials and inspections undertaken in respect of the 
Vessely its machinery, equipment and outfitting whether on the Vessel, at the 
Shipyard, or at a vendor or subcontractor *s premises, wherever located. The 

'，Builder shall s^tek to arrange with its vendors and subcontractors that the 
Buyer Rept^esentative/s have a similar right of inspection and supennsion in 
respect ofthe -work petjbnned by the vendors and subcontractors' The Builder 

shah give reasonable notice in advance of any such tests and inspections to 
tfte Buyer Ts Principal Representative (as defined below) io enable him and am 
of the other Bayer Representa(ive/s to attend.

0) Any omission or defects in construction of the Vessel, material or equipment 

noted shall hepointed out by the Buyer's Principal Representative to the 
Appointed Builder’s Representative in writing as promptly as possible but not 
later than three 3running days from the date when such omission or defect has 

' been noted and if well founded shall be corrected by the Builder in accordance 

with the Specificatioriy provided that claims of the Buyer’s Principal 
Representative are justifiable in accordance with this Contract and shall not 
be contradictory to it The supervision thus exercised on behalf of the Buyer 
shall not unfeasdnably interfere with or disturb the orderly progression of the 
construction programme of the Vessel or other vessels under construction by 
the Builder. Any dispute arising in respect of any alleged omission or defect 
may be referred by either party for resolution in accordance with Clause XVII 

hereof,

(e) Inspection or non-inspeciion or acceptance or non^objection by the Buyer's 
Representative/s as described in this clause shall not change, modify or waive 
any of the Builder k obligations Under this Contract or constitute a waiver of 
any rights of Buyer hereunder

(a) Upon appointment of the Stayer’s Principal Representative in accordance with
Paragraph 1(a) of this Clause VIIt the Builder shall submit the remainder, if 
any：, of the plans and drawings pi the agreed list to the Buyer Principal 

Representative for review. Subject to Paragraph (b) of this paragraph!jhe 
Buyer’s Principal Repms枕tative shall, within ten(10) running days after 
receipt thereof, return to the Builder one (l) copy of such plans and drawings 
with his approval or comments written thereon, if any. Approval by the Buyer's 
Principal Represenii^tive of the plans and drawings duly submitted to him 
siidil be deemed to be the approval by the Buyer for all purposes of this 
Contract.

Ij a plan or drawing is rejected (in wnole or part) bythe Buyer's Primipal 
Representative, the Builder shall alter the mlevant plan, dramng or document 
and resubmit it as altered for approval by the Buyer’s Principal 

Representative. The Buyer’s Pnmcpai Representative shall within seven (7) 
running daysafter receipt inereofy return to the Builder one (1)copy of such 
altered plans and drawings with his approval or comments written thereon, 
which approval or comments (if any) shall refer only to those portions of the 
plan or drawing that were previously commented upon by ihe Buyer fs

11



(b)

Principal Representative, This process shall continue until such plan, drawing 
or other document is approved without comments、whereupon such plan, 
drawing or other document shall be deemed to M accepted by the Buyer

'L*

If the Builder does not accept (in whole or part) any rejeetiom made hy the 
Buyer s Principal Representative, the Builder shall promptly tioilfy -Buyer’s 
Principal Representative in writing and give his reasons in the notice for such 
non-acceptance. Any dispute arising in respeci qf any alleged omission or 
defect may he referred hy either party for resolution in accordance with 
Clause XVII hereof.

Subject to Clause XK1II, in the event that the Buyer's Principal Representative 
shall fail to return the plans and drawings to (he Builder within the time limit 
as hereinabove provided, such plans and drawings shall be deemed to have 
been automatically approved by the.Buyer without comment.

3. The necessary inspection of the Vessel her machinery, equipment and outfitting shall 
Ve carried out bythe. Btiyer’s Representative^，the Classification Society, other 
regiildtory bodies and/or the inspection team of the Builder throughout the entire 
period of construction, in order to ensure that the construction of the Vessel is duly 
performed in accordance with this Contract and the Specifidatioii. Failure qf the 
appropriate Buyer Ts Represenfdtive/s to be present at such tests and inspections after 
forty eight(48) runn inghoursnotice of such tests or inspections have been given by the 
Builder to the Buyer Representative/s shall be deemed 1o he a waiver of this right ib 
be present.

' . -■ , . . . ■ ... ......パ..... .

4. The Buyer% Representative/s shall at all times he deemed to be employees of tm 
Buyer and the Builder shall he under no liability howsoever for any such persons.

■ ■ ノ ... .. ... - . .... ■ ■ ■ . . •' ......

5. The Builder shall provide adequate office space within the Snipydrd, necessary 
furniture, telephone, telefax and e-mail services to facilitate the Buyer’s 
Repr&Simtdtive/s to execute efficiently their duties. Telephone charges, e~mail/tdefax 
charges and other miscellaneous expemes incurred by the Buyer s Representative/s 
shall be for the Buyer's account Mentioned expenses shall be charged monthly, and 
payable dn.th：e¥essel& d&livery,

: .J .. r へ-

6. The Builder will assist ihe Buyer^ Representatiye/s in finding necessary lodging.

7. Ail confidential mformation of the Builder given to or obtained by the Buyer's 
Representative/s and other officers, servanis and agents of the Buyer may not be 
notified nor made accessible, to third parties and the parties shall respeci mutual 
intellectual property rights. This paragraph shall survive performance and discharge 
of all other obligations of this Contract and shall be considered as cm independent 
obligation and any and all caficellation^ rescission or termination of this contract 
unless both parties agree to the termination of this paragraph. All Buyers 
Representative/s shall act in accordance with good standard of shipbuilding practice.

. . ...... .... ,■ .. ' ..... . ... . ■'

8: The Buyer's Reptesentative/s whose name and duties are to be made known in
advancein writing, shall observe tne/work rules prevailing at ihe Builder’s and 
thesiibconiractor's pi^mises. They shall address their remarks exclusively through the

1C
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Buyer 's Principal Representative to the Builders Representative whose name shall be 
made known to the Bityer's Representative/s.
The Buyers Principal Representative and his team shall carry out their inspections 
and supervision in cm efficient manner and in such a wdy as to avoid any increase in 
the building costs or delays to the building work.

Any wriftm remarks by the Bayer's Principal Representative shall be deemed as the 
Buyer's remarks.

.へ - ...へ.，.-.--.: . ..... .......... ...- ....

7M Builder has the fight to request the Buyer to replace any Buyer's
Representative/s who is reasonably deemed unsuitable and unsatisfactory (and upon 
not less than one month's notice) for the proper progress of the ^sseUs comtruction. 

The Bu^ej^s Principal Representative or the Buyer shall investigate the situation and 
if such Builder's request is justified as determined by the Buyer's Principal 
R^pres&nmtive or the Buyer, the Buyer shall effect such replacement as soon as 

reasonably possible.

- .：；-ノ

9: Sitbject to:(M last sentence of this Clause VII9t failure by the Buyer 's Prineipat
-Representative to be present at any inspection or test qfwmch due notice has been 
gwen by the Builder shall be deemed to be a. waiyer by the Buyer of its right to be 
repmsenied ihereatlf the Buyer’s Principal Representative fails to notify the 
appointed Builder’s Representative within a reasonable time of any omission or 
dejbcts in comiruction of the Vessel material or equipment it will be deemed to Have 
accepted the： inspection or test and thereafter it will not be entitled to demand any 
amendments or file airy complaints^ Notwithstanding the foregoing, if the Buyer rs 
Principal Representative fails to attend any inspection, or test、the Charterersr 
Representative (as defined in the Bareboat Charter), if present at such inspection or 
test, may act on behalf of the Buyer fs Principal Representative and, in that case, any 
remarks, obfetHons, acceptance dr rejection by (he Charterers' Representative shall
be deemed to he the Buyer Ts remarks^ objectionSy acceptance or rejection,

.. ■ . ...... .

... .....ベ'-..;...

10, If the Builder does not accept ike Buyer's Principal Representative's remark 
objections, amendments or rejection in respect of any drawings or plans, inspection 
or test as aforesaid, it shall notify the Btiyer Principal Representative accordingly in 
writing. If the matter in question is within the Specification (in other words, not a 
modificatwn to the Specification) but (he Specification does not pwvide definitive 
giudame on how the work should be：performed, the Buyer rspreferred approach shall 

be accepted by the Builder if the Buyer cqn demonstrate that following the Builder 2? 
preferred approach ~Would have a material adverse effect on the utility, 
mamtamability, functiandlify or performance of the Vessel In the case oj a dispute, 
either party may refer the matter for expedited resolution in accordance Mnth Clause 

JmLL '■
— : へ....-..'. '； .

If ihe Builder believes that following the Buyer^s preferred approach would constitute 
a modiftcalicm as described in Clause VIILl], the Builder shall promptly notify the 
Buyer's Principal Representative thereof and, at the saMp time, provide the proposed 
adjustment (if my) to fhe Contract Price and Delivery Date resulting therefrom as 
determined in accordance %nth Glame VIII上 If the Buyer a^ees that its pfmeferred 
approach c_Hfutes a modification, the parties shall proceed in accordance with
Clause YIIL If the Buyer disputes that Us preferred approach would constitute a

■ ' . ...........
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modification, either party may refer the matter for expedited resolution in accordance 

with Clause XVU：L

11. Every communication between the Buyer 's Principal Representative and the 
appointed Builder's Representative shall be deemed as communication between the
Buyer and the Builder notwithstanding Clause XXII of this Contract

. ■ - . ... . .. . .

12. The Builder shall appoini a mpresentative (the “Builder，s Representative”) who will 
be duly authorized by tfw Builder for all communications wUh the Buyer’s Principal 
Representative. Except as expressfy provided oihen^ise in this Contract all cotUacis 
whh the Buyer pertaining to this Contract, -will be through the Builder's 

Reptvsentativ^ or in Ms absence, any dtdy authorized delegate. The Buyer^ 
Principal Representative may consult Mfith the Builder's Representative at all 
reasonable times. TheBuUder^ Representative shall he authorised to bind th<e Builder 

as to all matters peftainmg to this Contract, including without limitation all 
amendmentsthe Specification pursuant to Clause VIII of this Con tract. The Builder 

shqll notify the Buyer's Principal Representative promptly of any change of the 

Builder 's Representative,

The Buyer (acting through the Buyer Js Principal Representative) has the right to 
request the Builder to replace the Builder's Representative or any of ms assistants 
who is deemed by the Buyer to he unsuitable and unsdiisfaciory for th§ proper 
progress of the Vessels construction. The Builder shall inyeMigaie the situation 
through dialogue With the Buyer's Principal Represenidtive, and if the Builder 
considers that the Buyer's request is justified, the Builder sMll effect such 

replacement as soon as possible.
131 The Builder understands and acknowledges that the Charterers (as defined in Clause

XXIII) will require access to the Vessel prior to delivery for the purpose of 

familiarisatiori,神洲確.md other usual pre^delivery purposesMcordingly, :the 
Builder agrees to allow the Charterers' crew access to the Vessel for this purpose 
beginning nmmonths prior to delivery of the Vessel hemunder, provided however:

1 - ....匕

(i) that such crew or any member thereof shall be at the Charterers, Hqbility and 
shall be covered hy the Charterersf protect.ion md indemnity insurance, and 
that 伽 Charterers hold harmless the Bmlderagaimt any liability for or to 
Charterers^ crew members; and

(ii) that such crew or any member thereof shall not interfere with or in any way 
disturb the work of the Builder onihe Vessel or in the Builders Shipyard; and

(Hi) iJiat such cr^w shall observe and comply with all rules, work regulations and 
workprotection measures of the Builder in the same \my asthe Buyer’s 

Representatives W th^ Charterer^ Representatives are obliged to observe and 
complv with such rules, worfc regulations and/or measures.

8. Clause VIII of the CoBtraet is hereby amended to read as follows:
_ - ■ .... . ■ -

“j. Buyers Modifications

(a) The Buyer may by written notice to the, Buuaer require modifications io the 

SpMciJlcdtion and Plans and the Builder shall agree to such modifications

14



provided that such modifications or an accumulation of such modifications 

wiH hot have a matenal adverse effect on the Builder’s planning or 

programme in relation to other vessels under construction or scheduled for 

constmcMon at the Shipyard in Builder's reasondble judgment The Builder 

and the Buyer shall endeavour to agree in within Sev^n(7)running

days from the Builder^ communication inresp&ct of:

^i) any exira cost required for such modiftmti働，：whidi extra cost shall 

include all additional costs and expenses caused to the Builder, or any 

saving in cost, as the case may .be，and

(ii) the effect of such modifications on the Deliveiy Date and on any other 

terms of the Contract, Specification and Plans.

Such agreement shall he affected solely by way of a Change Order using the 

Change Order Form attached as Appendix B> signed oy the Buyer’s Principal 

Representative and the Builder's Representative, which Change Order shall 

constitute the necessary amendment to this Contract. Any possible increase or 

decrease in the Contract Price shall be calculated in accordance with the 
Builder’s documented budgets based on the Buildernormal costs as 

identified in Appendix C，as applicable, and subcontractors' quotations. Any 

adjustment to the Delivery D<Xte shall he based on the net effect on the 
building schedule. The Buyer and the Builder (acting through the 'Buyer’s 
Principal Representative and the Builder’s Representative, respectively) shall, 

on a best endeavors and good faith basis, always seek to reach agreement on 

any adjustment to the Contract Price and/or Delivery Date resulting from a 

change or modification. Any modification cost shall he paid by the Buyer to 
the Builder within thirty (30) days from the date of signing the Change Order 

and receipt by the Buyer of the Builder Ts invoice with respect thereto.

If the Builder refuses to make a requested modification due to the effect of 

such modification on the Builder's planning or programme in relation to other 

vessels under construction or scheduled for eonstruction at the Shipyard and 

the Bayer believes the Builder's refusal, was unreasonable, the Buyer may 

refer such dispute to arbitration in accordance with Clause XVH.2^ The 

Builder shall, during the pendency of the dispute, be entitled, at its own risk, to 

continue with production on the basis of the Specification and the Plans until 
the dispute has been resolved. If the dispute is resolved in favour of the 

Builder, any time lost due to the dispute shall be deemed a permissible delay. 

If the dispute is resolved in favour of the Buyer, the parties shall execute art 
appropriate Change Order for the requested modificatkm ami any time lost 
due to the dispute shall not he deemed a permissible delay.

If the parties are unable to agree on the appropriate adjustment to the 

Contract Price and/or Delivery Date within the seven (7) day period referred 

to dbove, the Buyer may，yvithin a further seven (7) days, refer the matter to
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the Expert in accordance with Clause XVIIL The Expert shall, within seven 

(7) days from the date when the issue was first referred to him, issue his 

determination as to the appropriate adjustment to the Contract Price and/or 

Delivery Date.

..
Folkming receipt of the Expert’s aetermination, if the Buyer so requests, the: 

Builder and the Buyer shall promptly execute the appropriate Change Order 

and the Buyer shall pay the additional cost (if any) as determifted by the 
Expert within thirty (30) days from the date of signing the Change Order arid 

receipt by the Buyer of the Builder fs invoice with respect thereto. The Builder 
shaii mdke the tnodifitations requested by the Buyer Upon execution of (he 

Change Order, If the Buyer within three (3) days from receipt of the Experts 
determination dmides not to execute the Change Order reflecting 藤 

adjustment to the Contract Price and/or Deliveiy Date as determined by the 
Expert, the Builder ihafl be entitled to continue withproduQtion cm Jfye basijs 

of the Specification and the Plans. Time lost m waiting for the Expert's 

determination ana the Buyer's decision on execution of the Change Order 

shall he deemed as Permissible Delay as per th& Contmct. Either of the 

Pafties may, if not in agreement with the Expert's determination, refer the 

is&ue to arbitration in accordance with Clause XVIL2; provided that 
r^gdrdless of-which partv refers the issue tn arbitration, if the： Buyer requestSy 

the parties shah execute the appropriate Change Order based on the Expert *s 

determinaixon, the Bityer shall pay the additional cost {if any) and the Buiiaer 

shall make the modijications during the pendency of the arbitration and’ ㈣ 

that case, the Change, Order shall thereafter be adjusted as necessary bas^d 

mi the arbitrators’ deasion.
.............. . . :. .

The Builder shall provide to the Buyer monthly upaates on all prior changers 

to the Contract Price and Delivery Date, and a statement of the current 

Contract Price and Delivery Date as so adjusted.

(b) Changes due to technical requirements related to lightweight distribution and 

stability as referred to in paragraph (016) of the Specification aiid/or related 

to noise ana vibrations reduction measures, as referred to in paragraph (511) 

of the Sp^eifl<:ationr that may occur due to unayailability of the data and 

documentation from LMG on the date of this Contract, sMh be declared and 
specified by the Builder before the Effective Date (as defined in Clause XXI) 

and mail be considered and dealt： with as Buyer Js tnodiftc^tipm under this 
Clause VIILl(a) and in accordance with referred paragraphs of the 

Specification,

2. Modifications by Regulatory Bodies and Classification Society

In the event that subsequent to the Contract Date, any modifications, deletions or
additions are made to the Classification Society rules or other regulatory

16
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requirements referenced in the Specification and in Clause III, including all such 

rules and/or regulatory requirements that have been publicly announced prior to the 

Contract Date as scheduled to become cofnpulsorily incorporated in such rules or 

regulations on or prior to the Delivery Date, or in the officiM application of such 

rules and/or reguldiory requirements as compared with the basis of this Contract， 

and such modiftcations, deletions or additions am comjmlsoiy for the Vessel the 

Builder shall incorporate such modifications, deletions or additions into the 

construction of the Vessel The Builder and the Buyer shall then endeavour in good 

faith to agred within ten :(I0) days on any appropriate adjustment to the Contract 

Price and/or the Delivery [Date resulting from such modi/icaiions, deletions or 

additions, failing which such adjustments shall, within a further seven (7) days, be 

referred by the Buyerto the Expert for estiniation. The .Expert will make his 

determination of the appropriate adjustment toihe Contract Price and/or Delivery 

Date within seven (7) days from the date when the issue m^cis first referred to Him or

such longer time as the parties shall muiualfy agree.
■ ■ .. ' ■■ ■ . ■

' ., V "....- . ... . . パ-...' ■： ...
The additional cost {tj any) to effect such modipcatwns shah be paid by the Buyer to 

the Buiiaer within thirty (30) days from the date the Expert has made his 
determinanon and the Bmlder has issued his invoice: thereof. Either qf tn& parties 

may, if not in agreement with the Expert 's determination, refer the. issue to the 

arbitration pursuant to Clause XVIE2. in that.case, the Buyer shall pay the, amount 

as determined by the Expert as a provisional payment subject to further adjustment
based on the ultimate deeision of the arbitrators).

. . ... .■- . - '' . . ■'' '

proven delay in delivery of the Vessel caused by interpretdtioHs, 
ffiodificMons, deletions or additions as aforesaid shall be. deemed as permissible 

delay as per the Contract,

3. Builder^s Modifications

If during ihe construction of the Vessel the Builder discovers that some modifications 

in drawings could represent a better solution, the Builder shall make to the Buyer's 

Principal Representative a corresponding proposal in writing If the Buyer-s 

Principal Representative fails to communicate to the Builder the Buyer fs approval or 

non-approval of suehproposal ■within seven (7) running days from the date of receipt 

thereof by the Buyer-s Principal Representative, the vroposal shall be deemed as 

rejected and the Builder shall continue with construction qf the Vessel pursuant to 
tnis Contract and the Specification.

Any time lost in achieying an agreemenf regarding any modifications，deletions or 

addiiiom {including the consequences of the same) under /, 2 and 3 above shall be 

deemed as permissible delay under this Contract

4* Substitution of Materials
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In the event that any of the materials required under the Specification and/or the 

terms of this Contract for the construction of the Vessel cannot be produced in time to 

mee/ the Delivery Date，or are in short supply、the Builder may, subject to the 

agreement in writing of the Buyer's Principal Representative, use other materials 

capable of meeting the requirements oj the Classification Society and .the rul&s and 

regulations with which the construction of the Vessel must comply‘

5, C0stsofMoAiflcaiion

Any modification costs and/or saving in tosts shah mclude: cost oj material and 

0quiptnentr work necessary to implemmf a fnodiflcation, financing,猶umnce， 

transport and other costs that are associated with the modification and/or resulting 

exienston of the DeUvery Date^
" . . .パ--. .

6- Payment

The aforesaid extra coStSi if any, snail be added to the Lontraci Price and paid wi&i the 

delivery instalment or otherwise during the construction period if agreed and aforesaid 

saving in costs, if any、shall be deducted from the Contmct Price.”

9. Clause： EX of the Contract is hereby amendecl to read as follows:

“！• Trials
-+ ■ ■ ■ ■ . ■ - ,• ■

' -； -

(a) The Vessel shall be subjected to trials and tests as provided in the Specification 

(the “Trials”). The Builder shaU prepare a comprehensive testing and inals 

program (“Sea Trial Protocol^) fdr the Vessel consistent with the 

requirements of the Specification and shall submit it to the Buyer for approval 

at hast sixty (60) calendar days before the scnediiled commencement of 細• 

first scheduled test or trial. If not accepted, the Buyer shall submit its 

comments pn the proposed Sea Trial Protocol within fourteen (14) running 

days. If tne parties fail to agree on the Sea Trial Protocol, the sea trials 

proceed, but tne Buyer shall reseiye ail rights to reject the Vessel under this 

CL IX,

(b) Subject to the following terms of this Clause, the Builder shall give at least 

thirty (30) days preliminmy prior notice and seven (7) days definite prior 

notice m writing to the Buyer Princivdl Representdiive oj the. time ana place 

of the trial .run of the Vessel, and the Buyer ^ Principal Repremntative shall 

promptly acknowledge receipt- of such notice: The Buyer’s Principal 

Representative (and/or such other Buyer *s Representative/s as the Buyer shall 

designate) shall he on board the Vessel to witness sum trials and to pass 

upon the performance oj the Vessel during the same. Failure in attendance of 

the appropriate Buyer's Representative/s at (he Trials of the Vessel for any 

reason whatsoever after due notice to the Buyer "s Frmcipal Representative as
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above provided shall operate to defer the Trial and the final retease of the 

Vessel as permissible deliiy for up to 2 (two) running days and thereafter shall 

bd deemed to be a waiver by the Bnyef of Us right to have its Buyer’s 

Representative/s present, and in such case the Buyer, shall he obliged to 
accept the Vessel on the basis of a certificate of the Builder and the 

Classification Society(as to Classification matters) that the Vessel, upon 

Trials，is found to conform to Ms ConMci and the Specification. 
Notwithstanding the foregoing，if tne Buyer's Principal Representative fails to 
uttend the Trials^ the Charterers- Principal Represmlative, if present at the 

Trials，may act on behalf of the Bttyer’s Principal Representative and, in that 
case, any remarks, objectionsy acceptance or rejection by the Charterers' 

Principal Representative shall be deemed to be the Buyer^s remarks,

objections, acceptance or rejection.
■. . ■ .. ■

(c) AH expenses in connection with the Triats shall he for the account oj the 

Builder. The Builder shall provide the Vessel at its c^st with the crew and 

necessafy quantify of fuel oil, greases, fresh water and other stores and 

ballast (fuel oil fresh cmd sea water etc.) to bring the Vessel to the draft 
condiiidn meessdry to conduct the said Trials. The parties hereto agree that 
the Trials shdll he performed without any cargo on board the Vessel

(d) The Builder^ shall provide in due time the necessmy quantities of lubricating 

oils (as determined by the Buyer), and all such lubricaMng oils used during the 

Trials or prior to the delivery and acceptance of the Vessel shall be for the 

Builder's account

(e) The fuel oil, as well as lubricating oil and greases, shall be in accordance 

with the engine Specification and Plans and the Buyer's supplied lubrication 

schedule.
•. . ' ... :. ......

(j) Unused lubricating oil and grease and other unused consumable stores
remaining on hoard following completion of Trials stwU be calculated at the 

time of delivery at the Builder's Shipyard and shall be taken over and paid for 

by the Buyer at the original docmnentedpurchase post thereof•

2. Method of Acceptance or Rejectwit
■ . . ■ - . . ■ ■ ■ . •.. . . . . . . - . •

(d) Upon completion of the Trials the Builder shall give to the Buyer a notice of 

completion (rf such Trials and indicating conformity of the. Vessel with this 
Contract and the Specification, -which notice shall certify and set out the trial 
data and resulting calculations which substantiate the VesseVs performance 

and eonformify: aforesaid. The Buyer ’s Principal Represeniative shall within 

four (4) running days after receipt of such written notice from the Builder 

notify the Builder of the Buyer's aceeptance or rejection of the Vessel
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(b) Howexer, should the results of such Trials indicate that the Vessel or any part 

or equipment thereof does not conform to the requirements xyf this Contract 

and/of the Specification, or if the Builder is in agreement with the fion- 

conformity as specified in ihe Buyer's notice of rejection, then the Builder 

shall take necessaiy steps to correct such non-conformity and shall effect such 

re-trials as shall be necessary, if any, and the Buyer’s Representattve/s shall 

be entitled to attend such re-trials in accordance with this Contact. It is
， expressly understood that the Buyer shall indemnify the Builder for all costs 

and expenses caused by the nonconformity of any of the Buyer's Supplies. 

Upon completion of correction of such non-confonnity and re-trials, the 

Builder, shall give the Buyers Principal Representative a notice (hereof 

including such re-trials data and calculations. The Buyer’s Principal 

Representative shall, within four (4) running days of receipt of sucfi Written 

notice from the Builder, notify the Builder of its acceptance or rejection of the 

.Vessel. T’
: .......... ......

(c) In the event that the Buyer rejects the Vessel，the Buyer shall indicate in its
notice of rejection precisely in what respect the Vessel, or any part thereof, 

does not conform to this Contract and/or ihe Specijicadon. However, the 

Buyer may not reject the Vessel if any part of equipment supplied by the Buyer 

does not conform to this Contract and/or the Specification.

(4) In the event that the Buyer fails to notify the Builder of the acceptance of or 

the rejection together with the reason there for of the Vessel within the period 

as provided in sub-paragraph (a) or (h) above, the Buyer shall be deemed to 

have accepted the Vessel with ejfeet from the aate of the written notice 

mentioned in sub-paragraph (a) dr (b) above, as applicable.

儀 The Builder may dispute the rejection of the Vessel by the Buyer, in 'wmch 

case the matter may oe submitted for final decision by arbitration in 

accordance with Clause XVIL In the event that any such rejection by the 

Buyer shall be found arbitration or,court to have been wr0n^itlf ihe period
taken to resolve such dispute shall be considered permissible delay and the 

Buyer shall be liable to the Builder for the proven cost qj interest on the 

consirucdort loan, and maintenance and insurance of the Vessel, during the 

period from the date the Vessel was wrongfully refused by the Buyer until
acceptance Bf delivery in accordance with the arbitrators1 decision.

..... .■-

(f) Acceptance of the Vessel as above provided shall be final and binding so far
as conformity of the Vessel to the Contract and the Specification is concerned 

and shall preclude the Buyer from refusing the delivery of the Vessel as 

hereinafter provided, if the Builder complies with all other procedural 

requirements for delivery as provided in Clquse X hereof.
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3. Speed Trials
.パ -

. .-. ........ . ... . ■ ■

(a) The Speed Trials shall be carried out under the weather conditions mentioned
in the Specification with respect to the guaranteed Trial Speed or as shall be
agreed he^een the parties to oe reasonable.

■ . , ' ..... . - ' •' / - . ........ : . ■

In the event of unfavourable weather on the date specified for the Trials, the 

same shall take place on (he jirst mmlable day thereafter that the weather 

condition p^nnifs. It is agreed that, if during the Speed Trials of the Vessel, 
the weather should become so unfavourable that orderly conduct of the Speed 

Trials can no longer be continued, the Speed I nals shall be discontinued and 

炉 坪:決efr於/と day next following, unless the Buyer shall:

assent in , writing to accept the Vessel on the basis of the Speed Trials cilreadv 
made before such discontinuance has occurred'

(b) Any delay of Speed Trials caused by such unfavourabk weather condition 

shah operate to postpone the delivery by the period of delay involved and such 

delay shall be deemed as a permissible delay in the delivery of the Vessel
, , .. ... ...... .. .. ..

(c) The Buy&f% Principal Representative (and such other Buyer's
Repfesentaiive/s as the Buyer 0uill designate) shall be present at the bpeed 

Trials, Failure of the Buyef's Represenictiive/s to he present at the Speed 
Triats after due notice as hereinmjore provideil shall miitle the Builder to 

conduct the Speed Trials without the Buyers Representative/s being present, 

and in such case the Buyer shall he obliged to accept {.he results of the Speed 

Tn<al on the basts, of a certificate of the Builder and the Classification Society 

(as to Classification matters) With regard to the Vessel's performance during 

such：Sp$ed Trials,

4. Rejection by ih^ Buyer

If the Buyer shall be entitled to and aoes conclusively reject the Vessel and terminates 

this Contract pursuant to the terms hereoft the provisions oj Clause XVI.1of this 

Contract shall apply.

5. Conclusion of the Trials

(a) following successful conclusion of 1 rials and compliance with the terms of 

Clause X, the Buildef and tht Bvyer 客halt togethef enter into and execute a 

protocol cf delivery and acceptance. Such protocol shall he conclusive 

evidence that the Vessel has been constructed and delivered (but without 

prejudice to the Builder's obligations under Clause XUi nereof) and that ihe 

Instalments qf the Contract Price payable up id delivery hiive been made, in 
each case all in accordance with this Contract

欲
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(h) Where the Buyer shall have or shall have been deemed to have accepted the 

Vessel pursuant to this Clause the Buyer shall take delivety forthwith upon 

completion of the procedural requirements an the pari of the Builder and 

tender of the Vessel and the Buyer shall comply with its procedural 

obligations provided that the Vessel is, at the time of deliveryキ in all respects 

in the same condition as upon completion of sudcessjid Inals^

(c) Any minor or insubstantial defects at or after the i rials which from the point 

of view of European shipbuilding and shipping practice, are of minor or 

insubstantial significance and can be remedied without interrupting the 
mrma! operation of the Vessel and it im possible to remedy the. default to the 

standard specified, shall not constitute a reason for refusal of acceptance of 

the Vessel In that case, the Builder shall have the obligation to correct and/or 

remedy such minor or insubstantial items without cost or delay to the Buyer as 

soon as practicable：; however, such correction 0?* remedy to be commenced 

promptly after the delivery of the Vessel at such time and in such manner as 

will not interfere with the. commercial operation of the Vessel and completed 

within one (1)month or such longer period as. the Buyer m its reasonable

aiscmiion shall agree. ^ '
■ ■■ ■ ... ■ . . . ................ .... ；

■ .. ■ .... ■ ... . .. .... ■ .：

10. Clause X of the Contact is hereby amended to read as follows:

L The Vessel shall be delivered by the Builder to the Buyer at Builder’s Shipyard, free 

and clear of all Hens, claims, mortgages and other encumbrances whatsoever, in 

cle<m and seaworthy condition ready for service in all respects, afloat and clear of 

obstruction, safely and securely moored alongside the Builder's quay on or before 

October 2020 (such date, as extended for permissible delay in accordance nith the 

tetjtts hereof, the (<Delivety Date"). The intended date of the delivery shall be 

specified at least thirty (30) days (on a preliminary basis) and seven (7) 4ays prior 

thereto by the Builder to the Buyen In the event of delays due to causes which undBr 

the terttw hereof permit extension of the time of delivery, the Delivety Date shah be 

extended accordingly subject always to the operation of Clause XII. 4of this Contract.

nc

2. Provided the Buyer： has concurrently mid to the Builder all sums due aiidpayable on 

account of the Vessel, delivery of the Vessel shall be forthwith effected upon 

.aecepiance thereof hy the Buyer and/or his authorised representatives as hereinabove 

provided by the concurrent delivery by each of the parties hereto to the other oj a 

Protocol of Delivery and Acceptance in the form of Appendix D signed by each such

.party,
..ベ.：-.ぐじ--.-..-.....ぐ-..-.--.----'.
3. Acceptance of the Vessel by the Buyer shall be subject to the receipt by the Buyer of 

the following documents, which shall accompany the aforementioned Protocol of 

Delivery and Acceptance, which the Builder shall deliver to the Buyer:

(d) Protocols of trials of the Vessel made pursuant to this Contract
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(b) Protocols of inventory and equipment of the Vessel, including spare parts and 

the like, all as specified in the Specification.

(c) Protocol of stores of consumable nature, such as fuel oil, unused lubricating 

oils, which are on board and delivered to the Buyer with the Vessel and which 

are payable by the Buyer to the Builder as per Clause V.2(e)(ii).

(d) Drawings, Finns and Imtruction manuals pertaining to the Vessel as listed in 

the Specification,
. '.. ' . ..... ... —— ■ ... .

(e) All certificates required to oe furnished upon delivery of the Vessel pursuant 

to this Contract and ine Specification In case that, through no fault of ihe 

Builder, the Classification Certificate and/or other required certificates are 

not available at the ume of delivery^ provisional certificates shall be accepted
'■ by the Buyer, provided that the Builder at its expense shall ensure that 細

Buyer is furnished with jinal certificates as promptly as possible. If final 

certificates are not provided or obtained within a reasonable time, the Builder 

shall compensate the： Buyet for any damages^ losses and extra expenses 

caused thereby.

(f) Declaration of watrctrity oj ine Buiiaer that the Vessel is delivered to the 

Buyer free and clear of any liens，claims, mortgages or other encumbrances 

upon the Buyer’s title thereto^ and in partiGular, that the Vessel is absolutely 

free of all burdens in the nature of duties, imposts，taxes 0r charges imposed 

by the city, state or country of tnepori ofdeliveiy as well as of all liabilities of 

ihe Builder to its suh-contractorst emphyees and crevj and of all liabilities 

arising from the operation of the Vessel m trial runs, or otherwise prior to
~； delivery except as otherwise provided under this Cornract

■-

(g) Ndtarhed Bill of Sale or other document which might be necessary for 

registration of the Vessel by the Buyen

(n) Commercial Invoice

4, Provider that the Buucter has fulfilled its obligation as specified in the previous 

paragraph 3 of this Clause and has otherwise completed construction cf the Vessel in 
accordance with this Contract, including the Specificaiion and Plans (including the 
installaiion of all Buyer's Supplies delivered to iheBmiderfor instaUation), the.Buyer 

^hall take delivery of the Vessel even in her uncompleted state in respect Buyer Supplies 

ih^t nave not. be delivered to the Builder for installation.

ユ On delivery of the Vessel to the Buyer e\>ery responsibility for the safety and genemJfy
for the conaition of the Vessel and insurance thereof is tmnsferted to the Buyer, and 

thereaf ter all responsibilities on the pariqf the Builder shall cease with the exception 

of tne warraniv obligations provided for m Clause XIII hereof.

UK
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6. All equipment, components and materials or other things appropriated but not used 

^br the Vessel shall upon delivery of the Vessel be reverted to and become the 
property of the Builder.

7. Tite Buyer shall, within 5 (five) running days following delivery and acmpicince of the 

Vessel, remove the Vessel from the premises of the Builder, mid in the event that the 

Buyer fails so to remove the Vessel the Buyer shall pay to the Builder^ or reimburse 

the Builder for，all costs however arising in connection with the Vessel remaining 

with the Builder, and the Builder shall have a lien (hereon for such cdsts. 

Notwithstanding the foregoing, the Buyer may request permission to keep the Vessel 

at the Builder's premises in excess offive rmningdays, and the Builder shall agree to 
such request unless it is unable to do so for valid commercial or safety reasons^ If 

such a request is made and accepted, the Buyer shall pay the Builder^ standard 

dockage fee plus its standard rates for all services provided to the Vessel during：ih0 

period the Vessel remains at the Bui施r’sp細れi嫩 in exc蝴会 running 4oys^

8. Nonvithstanding any other provisidns of this Contract, the Builder stall not be 
entitled to deliver the Vessel prior to September lf 2020 without the Buyer's prior 
written consent. In no event shall the Builder be entitled to any premium or bonus for 
early delivery.>f

11.Clause XI of tiie Contract is hereby amended to read as follows:

“ADJUSTMENT OF CONTRA CT PRICE

The fifth Instalmen t of the Contract Price of the Vessel, as stated above, shall oe subject: to 
adjiistmeni, <xs hereinafter set forth, in tne e^ent. of the following contingencies or any oj 

them:

1. Pelayed beltvery

(a) No adjustment shall be made, and the Contract Price shall remain 

unchanged for the first thirty (30) days of aejay m delivery beyond the 

Delivefy Date (as 故tended by permissible delays) ending as of twelve 

hours midnight of the thirtieth (SOiJi) day bj delay,

(b) If the delivery of the Vessel is delayed: more than thirty (30) days and 

up to two hundred and ten (210) days beyond the Delivery Date (as 

extended by permissible delays), then in such event, beginning at 

midnight qf the thirtieth (30th) day after delivery was required under 

this Contract, the price of the Vessel shad be reduced by deduction of 

T被nty-two Thousand Five Hundred Euro (€22,500 only)per each full

ゅ* oノ•ゴぬ少ゴ的か似‘兔界ぴ/祕か印
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However, unless the parties agree otherwise, the total amount of 

reduction of the Contract Price in respect of delays shall not exceed 

the sum of Four Million Fifty Thoumnd Euro (€4t 050, OOOonly) 

(amount due to cover the del0 of one hundred and eighty (ISO) days 

counting from the thirtieth {30th) day after the Delivery Date (as 
extended by permissible delays) as computed Ut rate of deduction
specified in tM above). v

.■ ...... . . ... - . * -

.• . .., -- .
fcj But tf the delay in delivery continues jfor a period of more than one 

hundred and eighty (180) days from the thirtieth (30th) day after the 
DeHvmy Date：(extended by permissible deices) set forth in Clause X of 

this Contract then m such evefit immediately after the expiration of 

saidperiod the Buyer may, ai his option, reject the Vessd and rescma 

this Contract as hereinafter provided or in its absolute discretion 

agree to extend this cancellation date with a furtner reduction in price
or on such other terms as may be mutually agreed；

'：； ' -;: .... ....
■ . , - . ...... . . ■ •" ...... . ■ ■

(d) Contact Price shall not be reduced as provided in Sub-pamgraph (b) 
herein by reason of permissible dMaysi, cis hereinafter provided.

2. Guaranteed Deadweight

(d) The actual deadweight of the Vessel when fully loaded as described in 
Clause I shall not be less than 1644 my tones on a design araught of 

5,00m (above base line),
. レ + +■ _ .圓 '

(b) Should the actual deadweight be up to 98 m. tones less than 1644 m‘ 

tones, or not below 1546 m. tones, there shall be no aecrease in the - 

Contract Price.

(cj Should the actual deadweight be less than 1〇4〇 m. tones, the Builder 

shall compensate the Buyer by the amount of One Thousand Euro 

(€1,000 oniyjper ton for every ton of deficiency up to ^ maximum 

deficiency of 99 m, fanes. !

(d) If the dejic：iency in deadweight on .a design drmi0it of h.O m.(aboye 

oase line)exceeds 197 m. iomsf namely if the Vessel’s actual 

dea^eight bn p draught as above is below J447m. tones, then the 

Buyer may^ at his opti6nf reject the Vessel and rescind the しontract as 

hefeinajter provided or accept the Vessel under the conditions to be 

muiuctlly agreed.
. ...i . ''

3. Speed Deficiency

(a) The Builder shall be under no obligation to compensate the Buyer 

sftould the actual trial speed, as appears front the Speed Trials
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conducted as aforesaid, fall short up to and inchiding three- 
feniks(S/10) of one knot below the figure stated in Clause L

(b) Should the actual trial speed, as appears from the Speed Trials
conducted as aforesaid, fall short of the figure stated in Clause 1 

hereof by more than thre穿-tenths (3/10) of one knot then the Builder 

shall pay to the Buyer Fifteen Thousand Euro (€l5t000only) for each 

fall one tenth pf a Jmot shoTtf^ including one point
two (1.2) knots.

..い.:'..... .'ノ .圓■ V- .ベ..

(c) Should the trial speed fall short, by more than onep&int t\^o (1.2) knots 

below the figure stated in Clause ir then the Buyer may, at its option, 
reject the Vessel and rescind the Contract as hereinafter provided or 

accept the Vessel under the conditions to be mutually agreed,
■ , . ■ .. ........

¥. Fuel Consumption
• , ■ •

..，一：..、

(a) Th^ Builder shall he under no abUgafion to compemate the Buyer 

\ shduld the actual Juel consumption, as appears from the engine 

maker's test bed trials conducted as aforesaid, exceed the figure stated 

in Clause I by less, thdn jiye percent (5%).

(h) Should the actml Jfml consumptidn, as appears from the engine 

maker 5 test bed Metis conducted as aforesaid, exceed the figure stated 

in Clause 1 by more than five percent (5%), then the Builder shall pay 

to the Buy^ Four Tliousand Euro (€4,0000nly) for each full g/kwh
up to and including 5% grace plus 9,5 g/kWh

■ ■ ... ' ... . . . ...... . . ■..... ... . .

(c) Should the actual fuel consumption, as appears from the engine 

maker’s test bed trials conducted as aforesaid, exceed the figure stated 

in Clause I, by more than 5% grace plus 9,5 g/kWh, then the Buyer 

'■ may, at its option, reject the Vessel and rescind the Contract as 

hereinafter provided or accept the Vessel uniter the conditions 1o be 

:mutuallv agreed
. ..... ..

■: ..

5. Cabins/Passengers

(a) The Builder warrants that the Vessel shall have one hundred three 

(103) passenger cabins arid seventy-one (71) crew cabins in 

decorddnee with the Specipdation and shall be certified to carry two 

hundted (20Q) passengers and pm hundred sixteen (116) crew
members,

■,

(b) Should the actual combined number of cabins be less than that stated 

above, ihen the Builder shall jyay io the Buyer the amount of Two 

Hundred Thousand Euro (t200,000 only) per missing crew cabin, 
and/or ike amount oj iJiree Hundred Sixty-five Thousand Euro

m
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(€365,000 only) per missing passenger cabin. Should the combined 

number of cabins be below one hundred and seventy (170) cabms} the 

Buyer may, at its option，reject the Vessel and rescind the Contract as 

hereinafter provided or accept the Vessel under the Conditions to be 

mutually agreed.
. .■ . ...... .. ■ ■

6, Total Indemnity

Maximum Aggregate liability of the Builder to the Buyer arising pursuant to
sub-paragraphs lr 2, 5, 4and 5 of this Clause XI shall be limited to maximum
six percent (6%) of the Contract Price.

Z Rejeeiion and Rescission
. .. .... ... ... ........ ... .. .

(a) The Buyer may reject the Vessel pursuant to the foregoing pc^agrtipfis 

I，2, 3,4 and 5 of this Ctctuse XI only by sennng upon the Builder 

writtm 解ice of rejection of the Vessel and rescission df this Contract 

\\nthin a period of thirty (30) days following the date on which sucn 

rigtit Jirst m*dse; provided that with respect to parqgi^dphs 2t % 4f mid 

5t such right of rescission shall be deemed to have f ir$i arose on tM 

date upon which the Builder gives the Buyer written notice that the 

Vessel will not satisfy the guaranteed deadweight, speed, fuel 

consumption and/br passenger / crew cabin requirements and that the
deficiency gives rise to a tight of rescission pursuant to this Clause XI,

' •.......... .. . ......
The Buyer shall serve such notice in accordance with Clause XXIL
Such cancellatioti shall be effective as of the date my such notice
thereof is deeded received by the Builder in accordance 'with Clause
JOni and upon such cancellation becoming effective, the terms of
Clause XVl.l shall apply: If the Buyer does not give notice of rejection
and rescission as aforesaid, the Buyer shall be deemed to have waived
it$ right to rescind this Contract pursuant to this Clause XI and all the
terms of this Contract shall otherwise continue to remain in force.

(h) When the Buyer rescinds this Contract pursuant hereto the Builder 

shall be under no further or other ohligation to the Buyer howsoever 

arising in connection with or in relation to this Cdntract and the
Vessel save as set fortk in Clause XVLL

.... . .. +• . ：■ .

(c) It is specifically agreed by the parties that all and any damages cimm
and or disputes which may arise due to the liquidated damages as 

above shall be resolved before or at delivery of the Vessel."

12, First and second paragraph of Clause Xli is hereby amended to read a$ follows: 

“ム Causes of Delay

uc
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The Builder skull in no way be responsible for the construction or delivery of the
Vessel being delayed directly or indirectly at any time between the signing of the
Contract ami the completion and final delivery of the Vessel following Trials due to:

(a) dny governments* requisition, control, intervefUio” or requirements or 

interferences;

(b) acts of God, direct or indirect circumstances arising out of war or preparation 
for war, or the consequences thereof, warlike operations, whether or not a 

declaration of war has been made;

(c) riots, insurrection^ civil commotion, malicious damages, strikes or lock-outs of 
%vorkmefit whether partial or general, resulting in cessation or res^iction of 
work or output, of any of the Builder's or engine-builder’s workman, or 

workmen employed by sub-contractors, suppliers, or transport authorities or 
in. the steel, iron, coal or any other trades effecting the quality, quantity or 
delivery of the material for and/or the construction of the Vessel, or of the

f engims, boners or other thachinery;

(d) major defects in castings and forgings, or in other material or equipment， 
supplied by the Builder’s subcontractors or suppliers provided that the 
Builder shall have exercised due care in his selection of subcontractors and 
suppliers and in his placing of subcontracts and ordering of supplies;

:(e) by any fire, explosion or other ddmage effecting the Vessel or work of the 

Builder or his subcontractors or suppliers;

(f) accident, earthquakes, tempest extraordinary and unusual snow, frost, ice, 
storm or wind;

by incomplete, defective, short or late deliveries or defective quality of 
materials, provided that the Builder shall have exercised due care in his 
selection of suppliers and placing of orders for stippli^s;

(h) by any delay or default or failure of the Buyer to perform any of his 
obligations hereunder to the extent caused by or attributable to a failure by 

the Charterers of the Vessel or their representatives to perform ih^ir 
obligations under the Bareboat Charter;

(i) by prolonged failure of electric current from an outside source;

(j) by defective quality of any of the Buyer's Supplies;

(k) without limitation to the foregoing any other causes whatsoever whether or 
not of a like nature which could not have reasonably been foreseen by the 
Builder when agreeing the terms (as to delivery) of this Contract, are outside 
the Builder’s control and cannot be overcome by commercially reasonable 

meaits..

2, Notice of Delay
• .... - ... •- .... -

Within fourteen (14) running days from the date of commencement of any delay in the 
VesseVs consiruction on accpunf of which the Builder claims that he is entitled as per 
this Contract to an extension of the lime of delivery of the Vessel, the Builder snail
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notify the Buyer of the date on which delays commmced, the reasons thereof and the 

likely duration thereof..

LikeMnse, within fourteen (I4)running days from the date of ending dfsiich delays the 
Builder shall notify the Buyer of the date on which such delays ended and io which 
date the deliyeiy Is extended for reason of such delays. Failure by the Builder to give 
timely noiii：es of the commencement and/or cessation of a force majewe event shall 

disentitle the Builder fi^om asserting a claim for extension of the Delivery Date in 
connection ifierewith. Failure of the Buyer to object to the Builder's notification of 

any claim for extension of the Delivery Date within fourteen (14) running days after 
receipt by the Buyer of such notificationt shall be deemed as the Buyer's consent to 
the delay required; provided that the Builder notification shall note that failure to 
ohjecL within fourteen (14) running days after receipt by the Buyer of such 

Hotiftcationsluill be deemed accepidnce of the extension of the Delivery Date/*

13. Fourth arid ififlii paragraph of Clause XII is hereby amended to read as follows:
■ ' . .... .

Cancellation of Contract Due to Excessive Delay

Notwithstanding anything io the contrary contained in this Contract, if delivery of the 
Vessel is delayed for any reason for a period of more than twelve (12) months beyond 

the Deiivery Date specified in Clause X hereof (without extensions, except pursuant to 
Clause XIL1 (h))3\ theny in such evenit the Buyer may, at his option, rescind this 
Contract by serving upon the Builder a notice of rescission. Such rescission shall be 
effective as from the dale such notice is deemed received by Builder in accordance 
with Clause XXII. In the case of rescission pursuant to this ClauseXlL^ the terms of 
Clause XVL1 shall apply,v '

. .r . /

5. Rescission by the Buyer
■ . . ■

Should tM Buyer decide to exercise his option to rescind this Contract as mvisageS 

by paragraph 4of (his Clause XII the Buyer shall be obliged to notify the Builder of 
such decision within thirty (30) running days counting from the date when the Buyer 's 

right of rescission arose.

In case the Buyer fails to exercise his option as provided hereinabove, it shall be 
understood that the Buyer has ■willingly agreed notto mercise its option under Clause 
XIL4 io rescind (his Contract for reasons of excessive delay in deliv&y (unless the 
parties have agreed to extend the canceHaiion date set forth in Clause 邱4, in 
case the right, of rescission shall apply to such extended cancellation date)•”

14. Clause XIE is hereby amended to read as follows:

^Warranty

(a) The warranty provided herein shall be in lieu of any warranfy and/or
conditions imposed or implied by law, customary, statutory 6r otherwise by 
reason ofiHe construction or sale of the Vessel by the Builder for or io the 
Buyer. The said warranty shall apply for a period of twelve (12) calendar

獻
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months comm end fig from the date of the delivery and acceptance of the Vessel 
(the "Warranty Period ,f)f subject to extension pursuant to the terms of this 
Clause XIII, To the extent that any warranty or guarantee provided any sub­
contractor or suppliei^ is of wider scope or remains in effect after the expiry of 

the twelve (12) month period laid down in this paragraph, such warranty or 
gtmmniee shall, prior to suck expfry, he assigned to the Buyer or its nominee.

For any parts replaced under Builder's warranty, the Builder shall give for 
such replaced parts only tt warranty until tne end oj the Vessel’s Warranty 
Period or nimty (90) days following replacement, whichever is later.

. - ... .. .. -..... 
(b) Notwithstanding anything whatsoever stated to tfie contrary herein all 
repdin and/or renewals which are covered by Manm tnsurance shall he 
excluded from the Builders liability hereunder and shatt not he elaimedfrom the 
Builder by the Buyer.

Und&r the provisions oj tfus Clause the Builder shall repair, renew, 
replace or correct as necessary within ihe limits of this Clause, at its works, or 
at another works in Croatia at BiiiJdefs pptiont all defective workmanship and 
malerial in the Vessel, its machinery and equipment (excluding only defects in 
Buyers Supplies), and any deficiency in the same to perform the contractually 
specifiedfunciiom, provided_ the same are discovered and are notified in writin^ 

to the Builder by the Buyer within the Warranty Period and the last notijication, 
if any, can be done the first day after (he Warranty Pendd expired aftd provided 
that the causes of such defects have not been caused by perils of the sea, inland 
waters or navigation, or by normal wear and tear (for the coated areaEuropean 
rust scale shall be applied), fire mismanagement or negligence of the VesseVs 
crewt neglect, consumable materials, poor maritime maintenance of the Vessel, 
or by alteration or addition made by the Buyer, genuine replacement parts only 
shall be employed in the repair of My defective machinery and/or equipment 
covered under the provisions of this Clause. Whenever feasible, the Builder shall 
have been given the opportunity oj inspecting such item or 彿ms by the Buyer 
before the repair is made. The Builder snail not be liable for any parts used by 
the Buyer for anv replacement that are not genuine. After expiration of the 
Warranty Period^ the Buyer shall contact the makers directly in respect of arty 
deficiency in tnadhinery or equipment

In the event that the Vessel cannot he conveniently brought to the Builder *s 
Shipyard, the Buyer may cause tM necessafy repairs or replacements io be made 
elsewhere provided that the Buyer shall without any delay give the Builder notice 
of the time and place such repairs will be made allowing the Builder to inspect 
tM nature and the extent oj the defect(s) complained of. The Builder shall 
promptly advise the Buyer of its acceptance or rejection of the deject(s) as one 
that is subject to the warranty herein proviaed. In any case the Vessel shall be 
brought at the Buyers cost and responsibility- to the place elected and in_ all 
respects ready for yvarranty works to be j}e)fonned.

The Builder shall reimburse the Buyer for the specified expenses of repair or 
renewals or corrections incurred by the Bayer for repairs made, excluding cost 
of tugs am other floating ohjects as well as harbour taxes if any, but such 

reimbursement shall not exceed the estimated cost of carrying out the warranfy 
work at the BuUaer's Shipyard (such estimate to be reasonably detailed and
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provided to the Buyer for its re\mw). The Builder's liability shall he limited to the 
amount (hat u would have cost the Builder to effect such work.

The Buyer, himselj, is nof allowed, withoutpnor agreement with the 
Burner, to purchase the replacement pari needed to effect the necessary repair 
except whenthe nature of dama穿 is such that the urgency} of such purchase is 
imperative due to commercial or safety reasons.

The Buyer shall Have the fight to acquire replacement parts and equipment fiom 
recognized suppliers oj the genuine parts and equipment located nearer to the 
Vesseps position or more expedient to the Buyer but shall he entitled to be 
reimhursed by the Builder only a sum equal to the documented cost which the 
Builder would have been obliged to have paid through the Builder’s sources of 
suPPly. If defective partis covered by a supplier’s warranty, the replacement 
pari shall be obtained fro}fi such supplier.

(c) It is expressly understo od between the parties hereto that the Builder 
shall not heliabiejor any delays in the Vessel fs operation arising out of the 

wamnty coverage provided by the Builder under this Contract In no es^ent 
whahoever shall the Builder be liable for any defects whatsoever in the Vessel 
other than those specified in this Chitse against which the Warranty is made by 
the Builden

Nor shall the Builder, in any circumsicmces whatsoe\^erf be responsible or liable 
for consequential damages, expenses ot losses, which.shall include but shall not 
be limited to loss of timet loss of profit or earnings or demurrages, directly or 
indirectly occasioned to the Buyer by reason of the defects covered by this 
Warranty of fhe Builder or due to repairs or of the work nerformed on and/or for 

the Vessel in remedying any defects under said warranfy.

The Builder shall not reimburse the cost of temporary repairs undertaken solely 
by the Buy er.

. . .. ...... -- ... ...
The Buyer undertakes to keep the claimed parts till the end of the Warranty 
Feriod so that the Builder can inspect the same where and when necessary. 
Such parts shall be marked with the number of the written warranty claim. 
Atthe Buitae^s request, the defective parts shall be sent to the maker for 
inspection and replacement, at the Builder's cost. Nor shall the Builder's liability 

ever, in any evenU extend further or otherwise than as herein provided. After 
expiry of the Warrant Period, as defined herein, the Builder mil have no farther 
liability whatsoever other than with respect to warranty claims properly made 
aunng the Warranty Period.

(e) It is understood by the parties that on delivery the Buyer will give to 
the Builder the address y^ith full details (referred to as a Collecting address) 
at which the Builder at his cost will be obliged during the Warranty Period to 
send all spare parts, and/or claim parts：

(f) Protocol on warranty procedure is hereinafter enclosed to this 
Contract as APPENDIX nAtf and the Buyer shall follow the procedure set out 
therein.

31



(g) The Builder shall ensure that any supplier extended warranties are
obtained and conveyed to the Buyer when ohiained.

Z Guarantee Engineer

The Builder may unless otherwise agreed provide one Guarafitee Engineer for a 
reasonable period during the Warranty Period，in which case the Guarantee Engineer 
shall receive from the Buyer the cabin, victualing and other on board privileges due to 
the Chief Engineer seizing on hoard the Vessel at that time. The Guarantee Engineer is 
the witness not service engineer. The Guarantee Engineers note stated w the warranty 
claim is trot final nor definitei and will be the subject of discussion between the parties. 
The Builder’s responsibility during the Warranty Period shall cease if the Guarantee 
Engineer is unduly dismissed by the Buyer without the Builder’s knowledge or approval 
The Guarantee Engineer may be dismissed by the Builder at any time. The Guarantee 

Wgineer may not he dismissed imilaiefally fy the Buyer without a reasonably reached 
agreement with Builder, In case of such diseniharkation the Builder will withdraw the 
Giiardntee, i.e. the Guarantee mil stop to exist The Guarantee Engineer to he fully 
qualified (xnd to have reasonable knowledge of ihe English language.

In addition to the above stated the Builder provide also a specialist for the Main
Engine^ whose stay on board shall last no longer than one： mpnih ^nth a possible 
extension up to the first port of call after the one month period has expired. The 
treatment on board of the Main Engine spetiptlM shall he the same proyidM for the 
ffuarantee Engineer.

3* Assignment of Warranty

If the Buyer sells or bareboat charters the Vessel during the Warranty Period and 
wishes to assign its rights hereunder to the new owner or bareboat charterer, such 
assignment shall be subject to the Builder s come}% which shall not b&:unreasonably 
withheld or delayed. Builder's consent is hereby granted to an assignment of the 
warranty to Quark Expeditions, Inc. or its affiliate,,,

15. Clause XIV is hereby amended to read as follows:

“Jf. Extent of Insumnce Coverage:

From the time oj keel-laying of the Vessel imtil the same is complefed, delivered to 
and accepted by the Buyer, the Builder shall, at its own cost and expense, keep the 
Vessel and all machinery，materials, equipment, appurtenances and outfit (including 
Buyer's Supplies) deliyered to the Shipyard for the Vessel or built into, or installed in 
or upon the Vessel, fully insured with Croatian insurance companies under coverage 
corresponding to the British Instituted Builde^ Insurance Clguse, The amount 
of such insurance coverage shall, up to th^ date of delivery of the Vessel, be in an 
amount at least equal to, but not limited tq' the aggregate of the mvments made by 
the Buyer to the Builder plus the value of the Buyer's Supplies, if any, in Builder's 
possession. Although arranged and paid for by the Builder, the cast of the insurance 
(as described above) for the Buyer 's Supplies shall be borne by the Buyer in 
accordance with Clause XX.

狐
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The policy referred to hereinabove shall be taken out in the name of the Builder and the 
Buyer and all losses under suck pal icy shall be payable to the Builder and the Buyer as their 
interests may appear, '.

.''へ..
2- Application of Recovered Amount:

(a) Partial Loss

In the event the Vessel shall be damaged by any insured ^atise 'Whatsoever 

prior to acceptance thereof by the Buyer, and in the further m^ent that such 
damage shall not constitute an actual or a constructive total loss 嫁 the 
Vessel the Builder shall apply the amount recovered under the insurance 
policy referred to in paragraph 1of this Clause to the repair of such damage 
satisfactory to the Classification Society, and subject always to Clouse XII 
4rtihe Buyer shall accept the Vessel tinder this Contract if completed and 
tendered by the Builder for delivery in accordance with this Conti^aet and the 
Speaficatiom

(b) Total Loss

However, in the event that the Vessel is determined to be actual or constructive total loss, 
the Builder shall by the mutual agreement between the parties hereto, either:

(ij proceed in accordance with the terms of this Contract, in which case 
the amount recovered under said insurance policy shall he applied to 
the construction of a new identical vessel, provided the parties hereto 

shall have first agrem m writing as to such reasonable postponement 
of 細 Delivery Date and adjustment of other terms of this Contract 

including the contract Price as may be necessary for the completion 
of such construction: or

(ii) refund immediately to the Buyer the amount of all the Instalmmts paid 
to the Builder under this Contract and the value of any Buyer Supplies 
delivered to (tie Shipyard and not redelivered by the Builder to the 
Buyer;

' .. .. .’ .... ■ . .. ........... ■

(in) the re/?招m//ぼぎ//せ 破アroceedi (if any) shah be paid to
the Builder m an amount necessary to cover the balance (ij anv) 
between (A) the aggregate of all Instalments of the Contract Price 
paid until the occurrence of the total loss and (B) the value of the 
works, material and equipment carried out or furnished by the Builder 
until the occurrence of the total loss, and costs of any finaneihg 
obtained by the Builder in connection with consiruciion of the Vessel 

.... and .

(iv) any rernmning pari of the insurance proceeds shall be paid to the 
Builder, and thereafter all further pavment obligations between the 
Parties shall cease whereupon this Contract shall be deemed to be 
rescinded and all rights, duties, liabilities and obligations of each of 
the parties to the other shall terminate for'thMntk
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If the parties hereto fail to reach an agreement under Sub-paragraph (b) (i) within two (2) 
months after the Vessel is determined to be an actual or constructive total toss, the
provisions of Sufy-paragraph (b) (it) as above shall apply.

- '： ... . . .■ ■ ■ . . ■

. - ... : . ... ...... •. 1 ； . .

5. , Termination of Builderrs Obligation to Insure
. - フ:::ス.r ..マ..

The Bmiaerrs obligation to insure the Vessel hereunder shall cease and terminate 
forthwith upon delivefy of the Vessel to arid acceptance by the Buyer.

16. Clause XV is hereby amended to read as follows:

• :1 ........二.. .'ソ
"/. The obligation of the Builder to deliver the Vessel in accordance with the terms hereof 

shall Cfe subject to the Buyer rs compliance with its obiigation to vav the Instalments of 
the Contract Price as per Clause K2 of this Contract(unless Buyer s jailure to pay 

any Instalment results from an act or omission of the Builder), In the event that the 
Buyer： fails to pay any instalment due (unless resulting from an act or omission of the 
Builder)yor the Buyer jails to accept deliver of the Vessel when required to accept the 
sam&wuier the terms of this Contract, the Buyer shall be comidered to he in dejault

2. Should the Buyer be w default in the payment of the any Instalment (unless resulting 
from an act or omission of ike Builder), then the Builder shall be entitled to charge 
interest on the amount as：frQfn the date it was due until the payment thereoft at ihi 
rate of four percent (4%) pM,

3, Should the Buyer he in default as defined in Paragraph 2 of this Clause for more than 
ten (10) running days following receipt ofwritten notice from the Builder identifying such 
default and demanding its cure，then the Builder shall，with further notice to the Buyer, be 
at liberty to rescind this Contract dttd sell the Vessel. The proceeds received by the 
Builder from any such sale (either public auction or private treaty) shall be applied as 
follows:

First, in payment &f all costs qf the sale.

；
Second，m or toward sdtisfaetton of the unpaid balance of the Contract Price of the 

Vessel wiiJh interest,
- ■；; ..：マ ..く .

Third, in compensation to the Builderytor the proven loss or damages which the 
Buitder nas sustained by reason qf the Buyer's default.

Fourth the remaining balance, if any, belongs to tne Buyer, provided however that 
tli& ainoimt oj such payment to the Buyer shall in no event exceed the total amount of 
Instdiments already paid by the Buyer to the Builder plus the value of Buyer ’s 
Supplies included in the sale.

In the event the proceeds from the sale are： insufficient to adequately compensate the 
Builder as provided above, the Buyer shdll be liable for and shall pay the Builder 
such ctactitipna! compensation广
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17. Ckuse XVI is hereby amended to read as follows:

“1; If in accordance with any of the provisions of this Contract the Buyer shall exercise 
Us option to reject the Vessel and/or rescind this Contract, then the Builder shall (i) 
refund to the Buyer the amount of all moneys paid by the Buyer for or on account of 
the Contract Price of the Vessel (including any amounts paid with respect to 
modifications as provided in Clause VIII) together with interest at the rate of four 
perceni(4%) p,af for the pendd from the respective dates such sums were paid by the 

Buyer to the Builder to the date of payment by the Builder of such refundable amounts 
to the Buyer's account a( a banK designated by the Buyer for this purpose at the time 
of giving the said notice (for this purpose, excluding any delays as described in 
Clause 3ciLl(h))r and (ii) return to the Buyer any Bi^yer s Supplies which have not 

been huiU into or installed on or in the Vessel or which may be removed from the 
Vessel or the cmrent value thereof. The refund by the Builder to the Buyer as 
aforesaid shall forthwith discharge all and any obHgafions} duties and liahilities of 
each of the parties tbth& other whatsoever under or in connection with this Contract 
or otherwise. The refund shall be effected in the same free and transferable currency 
and mode of payment in which the Buyer paid all moneys under or pursuant to the 

Contract

Upoti the refund as aforesaid all obligations, duties and liabilities of the Builder under 
this Contract and/or at common law shall be completely discharged and the Builder 
shall have no liability towards the Buyer for any indirect or consequential loss or 
damage or for any loss of profit, Joss of use, loss of revenue, loss of contracts, loss of 
business, loss of goodwill, wasted expenditure，loss of hire, cost of . preparatory work, 
doeldng-costs whether direct or indirect and whether foreseeable or not or any other loss 
suffered by the Buyer due to a cancelMionpursuant to this Article XVL

2. Each of Me following events shall constitute an event of default by Builder entitling 
the Buyer to exercise the remedies set forth in paragraph 3 of this Clause XVI:

(a) if the Builder T'em&ves the Vessel from the Builder’s Shipyard (other than in 
accordance with tnis Coniraci) prior to Delivery, or if it assigns or transfers 
any of its righis or obligations under this Contract (other than as expressly 
permitted in Clause XIX.2), or if it subcontracts the whole or any major part 
of the building work, except as expressly permitted by this Gontract and the
Specification; or ノ

-
(b) (ij ajinal order is made or an effective resolution is passed for the winding

UP of the Builder; or (ii) d receiver is appointed in respect of the whole or a 
substantial part of the business of the Builder; or (iii) the Builder suspends 
the payment of its debts; (iv) the whole or any substantial part of the 
Builder’s business or assets suoject to tonipulsory acquisition by any 
national, state, provincial or local govemmeni or any agency or 
instrumentality thereof for a period exceeding sixty (¢0) days; or (y) 
anything analogous to or having a subsianhatly similar effect to any of the 
events specified in (i) tb (iv) above occurs under the taws of any applicame 
turisdiefiori. '
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3, Upon the occurtでnee of any one or more of the events of Builder default specified in 
paragrdpfi2 of this Clause XVtぐ細 Buyer may, at Us election by written notice to the 
Builder, declare the Builder to be in default under this Contract and rescind this 
Contract and exercise its rights under paragraph 1of this Clause XVL f<

18. Claase XVII is hereby amended to read as follows：

“1.technical matters
..... ■ ......... . ' ' ! . ...... .... ... ^ ■

Any dispute or disagreement between the parties Hereto as to any technical matters 
not governed by or relating to the rules and regulations of the Classification Society 
may be referred to an expert to be agreed upon by the parties within sixty (60) clays of 
the Contract Date (the person so selected fy the parties, the “Expert”乂 The parties 
may agree upon different Exmrts for different types of mattersA matter in dispute 
may be referred to the Expert at any time hy the Buyer or the Builder by written 
referral, which shall (0 describe in sufficient detail the matter in dispute, (ii) 

explainthe basis for the position taken by the referring party, (in) explam the reasons 
for disagreement with the position of the non~refennng party, and (iv)indicate the 
deierminaiion the referring party is asking the Expert to make. A copy of the referral 
shall be delivered to the non-referring party at the same time the referral is delivered 
to the Expert. The non~referring party shall then have three (3) days to submit its 
position in -writing to the Expert with a copy delivered to the referring party at the 
same time. The Expert shall, within seven (7) days^ isisue his determination with 
regard to the matter in dispute.
If the matter in dispute concems whether the, Suyer*s remarks or instructions 
constitute a modification and/or whether the BtulderJs preferred approach would 
have a material adverse effect on the utiiity, maintainability, fimctionality or 

performance of the Vessel, the following procedure shdll apply:
'• '■- .

(i) The Expert shall, within seven (7) days, issue his determination with 
respect to the maUer(s) in dispute.

(ii) If the Expert determines that the Buyer's remarks or instructions 

constitute a modificaiion, he shall also determine whether the Buiiaer's 
proposed adjustments to the Contract Price and Delive?y Date are 

appropriate.

(Hi) If the Expert determines that the Buyer's remarks or instructions 
constitute a modification and thut the Builder’s proposed adjustments to 
the Contract Price and Delivery Date are appropriate (or indicates the 
adjustments that would be appropnate), the Buyer shall, within three (3) 
days of receipt of the Expert ^ determination, either (A) instruct the 
Builder to apply the Bicyer's remarks or instructions, in which case the 
parties shall execute an appropriate Change Order in accordance with 
Clause VIII.1 consistent with iM Expert decision, or (B) withdraw such 
remarks or instructions and, in either case, the Builder shall comply with 
the Buy&7i fs decision.
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(iv) If the Expert determines that the Buyer’s remarks or instructions do not 
constitute a modification, he shall also determihe whether following the 
Builder preferred approach would have a material adverse effect on 

the utility, maintainability% functionality or performance of the Vessel

(v) If the Expert determines the Builder's preferred approach would have d 

material adverse effect on the utility, maintainability, functionality or 
performance of the KesseU the Builder shall follow the Buyer *s preferred 

approach without adjustment to the Contract Price 0r Delivery Date,

(vi) If the Expert determines that following the Builder’s preferred approach 

would not have a material adverse effect on the utility, mainiainability^ 
functionality or performance of the Vessel the Builder may follow its 
preferred approach and the Buyer shall withdraw iisremarks or 

instructions，

t

In each case, the Expert shall give his opinion as an expert and not. as an arbitrator 
arid his opinidn shall not he binding on the parties who shail he at liberty to refer the 

matter to aroitration y they do not agree with such opinion.
DISPUTE RESOLUTION

(^)

Ut

In th^ ^vent that the parties hereto do not agree to settle a dispute in 
accordance with paragraph 1 above，or disagree mih the Expert’s decision, 
such.dispute maybe referred to andfinally resolved by arbitration as follows:

■ ... . . . ...... ..... .. - ......... ........

(i) The arbitration shall be held in London; in the English language and 
in ^accordance with the Arbitration Act 1996 or any statutdry 
mddijtcafion or re-enactment thereoffor the time being in force.

(ii) The arbitration shall be cbnduciea in accordance Mnth the Lonaon 
Maritime Arbitrators Association (“JLMAA”) Terms current at the 
time when the drhitrationproceedings are commenced.

:
(Hi) a party wishing to refer a dispute to arbitration shall appoint its 

arbitrator and send notice of such appointment in writing to the other 
party requiring the other party to appoint its own aroitrator within 
fourteen (14) running days of that notice and stating that it will 
appoint its arbitrator as sole arbitrator imUss the other party appoints 

its own arbitrator and gives notice that it has done so within the
fourteen (14) mnning days specified,

- -- •
. . ■ ..,.. .. ... ...

(iv) If the other party does not appoint its own aroitrator and give notice
that it has done so within the fourteen (i4) mnning days specijiedt the
party referring a dispute to arbitration may, without the requirement of
any further prior notice to the otH&r party, appoint its arbitrator as
sole arbitrator and shall advise the other party accordingly. The
award of a sole arbitrator shall oe binding on both parties as if he had
been appointed by agreement of both parties.
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(vj Subject to paragraph 2 subsection (a)(iii) above, each party shall 
appoint one arbitrator and if the two arbitrator's (together, the 
^Arbitration Boards so appointed are unable to agree they shall 
appoint an umpire (the "Umpire”) whose decision shall be final. In the 
event that the arbitrators cannot agree upon the appolniment of such 
Umpire, the same shall be appointed by the President for the time 
being of theLMAA.： If an Umpire is appointed, such umpire shallform 
part of the Arbitration Board,

(vi) The arbitrators appointed by each party and the Umpire shall be full 
members of the LMAA.

(vii) Any demand for arbitration by. a party hereto shall state the name of 
the arbitrator appointed by such party.

(vfii) The Arbitration Board shall be entitled, but shall not be bound, to 
consider all documents, papers or other evidence wfnch the parties 
may submit even though this is not proven so as to be admissible as 
evidence in a court of law.

(ix) Notice of any award shall immediately be g^ven in writing to the Buyer 
and to the Builder in accordance Mdth ClamaXML of this Contract

(x) The Arbitration Board shall determine in its award which party shall 
bear the expenses of the arbitration, dr the proportion of those 

expenses which each party shall bear.

(xi) The award given by the Arhitmtion Board sKall be final atid tnnamg 
and cannaihe appealed to arty other legal institution.

(xii) In the. event of arbitration of any顧p 働s arising or occurring prior to 

the delivery to or acceptance bv the Buyer of the Vessel^ the arbitration 
award in respect of the said dispute or disputes shall include a finding 
as to whether or not the Delivery Date of the Vessel is in any way 
altered thereby.

(b) Notwithstanding the above, the parties may agree at any time to refer to 
mediation any difference ana/or dispute arising out of or in connection with 
this Contract In the case of any dispute in respect oj which arbitration has 
been commenced under the above, the following.snail apply:

(i) Either party may at anv time and from time to time elect to refer the 
dispute or part oj the dismte to mediation by service on the other party 
of a written notice (the “Mediatiw Notice u) calling on the other party 

to agree to mediation.
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(ii) The other party shall thereupon within fourteen (14) calendar days of 
receipt of the Meamtion Notice confirm that they agree to mediation, 
in which case the parties shall thereafter agree a mediator within a 
further fourteen (14) calendar days, failing which on the application of 
either party a mediator will be appointed promptly by the AAitraiion 

Board or such person as the Arbitration Board may designate for that 

purpose. The mediation shall be conducted in such place and in 
accordance with such procedure and on such temts as the parties may 
agree or, in the event of disagreement, as may set by the mediator.

(in) If the other party does not agree to mediate, that fact may be brought 
to the attention of the Arbitranon Board and may betaken into account 

by the Arhitration Board "when allocating the costs of the arbitration 如 
between the parties、

(iv) The mediation shall not affect the right of either party to seek such 
relief or take such $teps as it considers necessary to protect its interest

(v) Either party may advise the Arbitration Board that they have agreed to 
mediation. The arbitration procedure shall continue during the 

conduct oj iHe mediation but the Arbitration Board may take the 
mediation timetable into account when setting the timetable for steps in 
tht cifhitreitiqn,

(vi) Unless otherwise agreed- or specified in the mediation terms, each 
party shall hear its own costs incurred in the mediation and the parties 
siiail share equally the mediator's costs and expenses.

(vii) The medidiion process shall be yidihout prejudice and confidential and 
no mformaiion or documents disclosed daring it shall be revealed to 
the Arbitration Board except to tk^ extent that they are disclosabte 
under the law and procedure governing the aroitraiton.

4, GOVERNING LAW
The parses hereto agree that the validity, interpretation and enforcement of this 
Contract and of each Clause md nart thereof shall be governed by and construed in 
all respects in accordance mththe laws of England/*

19. Clause XVIII is hereby amended to read as follows:

tfThe Builder shall indemnify the Buyer (and vice-versa) against all actions, clabns or 

prdceedings for infringement of any patent rights or other trademark, copyright or intellectual 
property or know-how, for royalties or other payments which may be payable in connection with 
any such patent or other trademark, copynght or intellectual property nghts dr know-how in 
respept of the subject matter in this Contract
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Title to, copyright or proprietary rights in all drawings, reports and other data and technical 
documentation developed Oy IMG as part ofthe design of the Vessel that IMG is providing 
rests with LMG.

The intellectual property rights or kflow-how that are developed under the Contract by the 
Builder, except for the rights and hiow-how related to the design which ix developed by LMG, 
sholl belong to the Builder.

20, Second paragraph of Clause XDC is hereby amended to read as follows:

^Assignment and trmsfer by the Builder

The Builder may not assign Or transfer Uny of its rights or ohiigations under this 
Contract, or siibeoniract the whole dr any major part of the building work, except as 

expressly permitted by this Contract

The Buyer accepts thaithe Builder may at any time assign the benefit of this Contract 
to any bank or financial institution involved in the provision of finance for the 
Vessel^ construction. ，

This Contract shall inure to the benefit of, and shall he binding upon, the parties 
hereto and their respective successors and assignees.n

21.Clause XX is hereby araended to read as follows: 

i1:L Responsibility of the Buyer

The Buyer shall at its own risk cost and expense, supply and deliver to the Builder 

all of the items tb be furnished by the Buyer as set out in the List of Buyer's Supplies 
attached to the. Specification (the ”Buyer’s Supplies”) af a warehouse or other point 
of storage at the Buiider ^s Shipyard. The same shall he in ^ood condition ready for 

imtallation in or on the Vessel and shall be provided in time to meet the building 
schedule of th& Vessel.

In order to facilitate installation by the Builder of the Buyers Supplies in or on the 
Vessel the Buyer shall furnish the Builder with necessaty specifications, plans, 
drawings, instruction books, manuals, test reports and certificates reasonably 
required by the Builder. The Buyer, if reasonably required by the Builder, shall use 

commercially reasonable efforts to make arrangements for representatives of the 
indmifacturers of the Bityer's Supplies to assist the Builder in imtallation thereof in or 
on ihe Vessel.

■ ■ - ■ ■ ■ . - . ■ ■.
Any and all of the Buyers Supplies shall be subject to the Builder's reasonable rights 
of rejection if they are found to be unsuitable or in improper condition for 
installation. However, ij so requested by the Buyer, the Builder may repair or adjust 
the Buyer's Supplies without prejudice to the Builder’s other rights hereunder and 
without being responsible for any consequences arising therefrom. In such ease, the 
Buyer shall reimburse the Builder for all costs and expenses incurred by the Builder 
in such repair or adjustment and any delay in construction of the Vessel resulting
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from such repair or adjustment shall be treated as permissible delay and the Delivery 

Date shall he automatically extended by the period of such delay.

Should the Buyer fail to deliver any of the Buyerfs Supplies within the time, 
designated, the Delivery Date shall be auiomatically extended Jor a period equal to 
the period of delay in construction resultingjrom such delay in delivery.

If delay in delivery of any of the Buyers Supplies exceeds ihirfy (30) days, then the 
Build&r shall, if necessary to avoid delay in delivery of the Vessel, be entitled to 
proceed with construction of the Vessel without installation thereof in or on the 
Vessel, without prejudice to the Builder’s other rights as hereinabove provided, and 

the Buyer shall accept and take delivery of the Vessel so constructed、:

2. Responsibility，of the Builder

The Builder shall he responsible for storingt msuring and handling with reasonable 

care the Buyer's Supplies after delivery thereof to the Shipyard, and shall, at its own 
cost an(i expense, mark them with the V'esspVs Hull No. and install them in or on the 
Vessd, unless otherwise provided herein or agreed fy the parties hereto proviaed 

always that the Builder shall not be responsible for the quality, efficiency and/or 
performance pf any of the Buyer’s Supplies save and except to the extent that any 

deficiencies or shortcomings in the same mx attributable: to ih& negligent handling or 
insiallatwn by the Builder or Us agents of the same,

. . - .. ..… .. ' ... —— .•• •

The Builder shall provide wntten acceptance documentation to the Buyer upon
receipt of Buyers Supplies atJhe Builder’s Shipyard. The Builder shall take custody 
of the Buyer -s Supplies upon arrival at the Shipyard, and shall receive, inspect for 

.へ.aamage and report such damage, if any, to細 Buyer，and tally, store, handle and 

install alt such Buyer’s Supplies at the Builder's expense.

The Buuder shall insure the full delivered cost of the Buyer’含 Supplies (as advised by 

the Buyer to the Builder) for loss or damage during the period Jrom the date the 
Buyer 5 Supplies are received by the Builder at the Smpyard until the Vessel is 
delivered to the Buyer in accordance with the terms of this Contract The CQSt of such 
insurance shall be for the account of the Buyer, The Builder shall invoice the Buyer 
periodically for the cost of such insurance, and sucn invoices shall be payable by the 
Buyer'to me BuUder within thirty (30) days of receipt thereof.

Should this Contract be rescinded or otherwise terminated by the Buyer for arty 
reason, iheBuilder shall either return to the Buyer all the Buyers Supplies in the 
Builder’s care, custody or control, or tM Builder shall refund to the Buyer the full 
value qf such Buyer's Supplies Tidt returned. The full value of the Buyer's Supplies 
snail inctuae the ongina! purchase price, all marine, air and land transportation and 
insurance tost$ from origin to the Binlder fs Shipyard, and any duties or freight 
forwarding charges or expenses incurred by the Buyer in shipping the Buyer’s 
Supplies to the Builder 's ShwvardJ-Jowever, if this Contract is terminated due to 

.Buyer [s Default under Clause XV hereof, the Builder may retain the Buyer > Supplies 
to satisfy my claim the Builder may have against the Buyer and the Buyer’s Supply 
shall be subject to provisions of Clause XV 3,

41



22. Clause XXI is herdhy amended to read as follows:

“This Contract shall become effective afi&r below requirements are fulfilled (the date upon 
which all of the below requirements arefulfllled, the “Effective Date”):

]t The declarafion that approval of the Contract by the Bourn oj Directors of the Builder 

has been obiained; '

2. The execution by the Builder of the contract with IMG referred to in Clause 
ILShereof; ’

j. The declaratiofi that approval of the Contract by the Board of Directors of the Buyer 

has been obtained： ana

4. The Builder’s delivery to the Buyer of the Guarantee pursuant to Clause VA(h) 
hereof.

5. Croatian Bank for :Restructuring and Development (HE OR) competent
bodies Approval of the ECA and of the loan financing 80 % (eighty percent) of the 

Contract Price,
■ ，:. ... . ノ. . ■ ". • ： ■

6. TJie Bareboat Charter shall have become effective (or all conditions urecedent thereto 
other than the effectiveness of this Contract shall have occurred),

.. . ". 
The parties agree to immediately notify each other upon completion of any and all of the
above requirements in accordance with Clause XJL This Contract shall become null and void 
if the above requirements are not fulfilled within sixty (60) days from the Contract Date and 
the parties hereto shall be discharged automatically Jrpm all their respective obligations 
whatsoever to other each, arising hereunder or in connection herewith, unless the parties 
agree otherwise.'

It is hereby igreedth汾 t3te“.Contrfet D尽ぱ’ from this Clause means 22na March, 2018,

■ .. . . '■ . ■. ： .

Clause X30I of the Contract is h改eby aoietided to read

-.-.ノ ....... . . へ-..-- ^
ftiAn notices, demands and other communications to be given or delivered tinder Or oy reason 
of the provisions of this Contract shah be in writing and shall be deemed to have been 
received (i) when personally delivered, (ii) when irammitted via e-matl to (he e-mail address 
set Out.beJow, (in) three (3) days following ih^ day on which the same has been delivered 
prepaid to a reputable air courier service, or (iv) the fifth Business Day following tfie day on , 
which the same is seftt by certified or registered mail，postage prepaid. Notices, demands 
and coinmximcations shall be sent to the applicable person, addressed as set forth helaw, 
unless another verson or address has been previously specified in writing in accordance with 
this Clause XXII:

If to the Builder:
.■ ... ,へ-. . .

BRODOSmir d.d、
Put Supavla 21 

mm Spin 
Croatia
is- mail' dalihorMtki^evic^brodosplfthr 
A ithfDalihorVuki^eyic

... ： . .... :
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If to the Buyer;

POLARIS EXPLORATION INC， 
Ajeltake Road 
Ajeltake Island 

Majuro
Republic of Marshall Islands 
c/o Brodosplit Plovidha.0,0.
Put Supavta 21 
21000 Spin 

Croatia
E-mail: iohcl Mamc@hrodosplit, hr 
Attn: TonciKlaric

If to the Charterers Principal Representative:

Quark i^xpeditiohs, Inc.
112 Merton Street 
Toronto, ON M4S 2Z8 
E-mait etidloch@icloud.c6m 

Attn: Elliott Tulloch

24. Glausq XXIH of the Contract is hereby amended to read as follows:

“RECOGNITION OF CHARTERERSrRIGHTS UNDER BAREBOAT
CHARTER

The Builder understands and ackiiowledges that (i) the Buyer has entered in0 that certain 
Bareboat Charter，dated the date hereof (as amended from time to time, the ^Bareboat 
Charterf% with Vinson Expediiions LLCt a Marshall Islands Imited iidbilUy company (the 
“Charterers’％ pursuant to、vhich the Buyer，as 0\mersf will bareboat charter the Vessel to 
the Charterers for a term often years commencing upon delivery of the Vessel by the BuiWer 
to the Buyer hereunder and simultaneous delivery of the Vessel By the Buyer to the 

Charterers under the Bareboat しharter，The Builder conjTinns that it has received and 
reviewed a copy of the Bcirebmt Charter and irrevocably and unconditionally acknowledges 
any and all rights of the Charterers thereunder, 111e. Buyer shah provide to the Builder, 
promptly upon execution thereof by the Buyer and the Charterers, a copy of any amendment 
to the Bareboat Charter that niay be enterea into by (he Buyer ana the Charterers from time 
to time.

Builder further understands and acknowledges that wider the terms of the Bareboat Charter, 
the Charterers will appoint up to twelve (I2)persons (each a “Charterers’ Representative^ 
and，collectively, the ^Charterers7 Eepresentatives^) to act as their representatives in 
connection witn construction of the Vessel, one of whom will be avooinied as the Charterers’ 
principal representative (such appointee, the ^Cnarterers9 Principal 
Represeniative^Provided that the Builder has been notified of the designation of the

43

mailto:etidloch@icloud.c6m


Charterers, Representatives and Charterers ’ Principal Representative in accordance with 
Clauses 35 and 36 of the Bareboat Charter, the Builder agrees as follows:

(i) each Charterers' Representative (including the Charterers\ Principal 

Representative) shall have the right to enter the premises of the Builder 
and/or its subdontractars during working hours for the purpose of

ン' examining and Inspecting materials and workmanship, reviewing plans and
drawings, inspecting the Vessel, its machinery, equipment and outjittings, 
and attending all tests and trials in the same manner and under the same 
conditions as the Buyer’s Hepresentative/s hereunder;

(ii) ： the Charterersf Principal Representative shall be included in all material
discussions between the Builder ana the Buyer (or between the Buyer's 
Principal Representative and the Builder’s Representative) with respect td 
this Contract and/or the comiruciim and/or delivery of the Vessel 
hereunder;

(Hi) the Builder shatl s^nd and/or deliver directly to the Charterer^ Principal 

Representative (in accordance wiih Clause XXII) a copy of all notices and 
other communication given by the Builder or the Builder's Representative io 
the Buyer or the Buyer ’s Principal Representative in accordance with tms 
contract at the same time they are sent and/or delivered to the Buyer or the 
Epyer rs Principal Repfesentaiw^i

(iv) the Charterers1 Pnncipal Representative shall have access to the DNV-GL 

E-Approval web portal or to the MyDNVGL portal or current equivalent, 
with access io all approval aata for design afid construction of the Vessel;
.and

(vj all plans and drawings submitted by the Builder to the Buyer or the Buyer’s 
■' Principal Representative for review shall, at the same time，be submitted t(? 

the Charterers' Principal Representative for rexnew.

The Builder acknowledges and agrees that in any instance where the Buyer’s Principal 
Representative has a right re\new plans and drawings or to inspect the Vessel under 
construction or to attend a test or trial but fails to do so, or may exercise a right but fails to 
do so, or by non-action will be deemed to have forfeited a right: (including a right to object) 
ana is.fmling to act, the Charterers * Principal Representative may act on behalf of the 
Buyer^s Principal Representative and, in that case, any remarks, objections, acceptance or 
rejection by the Charterers1 Principal Representative shall be deemed to he the Buyer fs 
remarks, objections' acceptance or rejection. ‘

The Builder unaerstands and acknowledges tnat certain rights of the Buyer existing on the 
Delivery Date will be assigned by the Buyer id the Charterers in accordance with the 
Bareboat Charter. These rights include (i) any clam the Buyer may have to liquidated 
damages under this Contract (wnich are assigned by the Buyer to the Charterers pursuant to 
Clause 43(b) of the Bareboat Charter), and (ii) all rights of warranty under or in connection 
with tms Contact (which are assigned by the Buyer to the Charterers pursuant to Clause 44 
of the Bareboat Charter), The Builder confirms that it approves of these assignments and 
agreed to take such actions as are requested byine Buyer or the Charterers’ Principal
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Represefitaiive to ctmjimi its approval of the assignments Or otherwise to enable the Buyer to 
assign to the rights described above:

. . ■ ■ • ■ . . .+ +. ■ .

Tlte Builder further understands and acknowledges that the Charterers have agreed，at their 
own risk cost and expensち to (i) supply and deliver to the Builder the Buyer’s Supplies in 
accordance with Clause XX, and (u) othenvise perform and comply with the obligations of 

the Buyer unUer this Contract with respect to the Buyer's Supplies (including, without 

limitation，the obligation to pay the Builder’s cost of insurmg the Buyer's Supphes in 
accordance with Clause XX). The Builder agrees that the Charterers may exercise the 
Buyer ’s rights with respect to the Buyer s Supplies as set forin in this contract.

The Builder agrees that in any public announcement or statement concerning the Vessel, the 
Bareboat Charter, the Building Contract or the ifansdciion generally, it will not identify the 
Charterers or any of their Affiliates without thepnor written consent of the Charterers. The 
Builder will endeavour to coordinate tneir meaia and public announcements with those of the 
Charterers to ensure consistency of message and to respect the marketing strategy and 
objectives of the Charterers. Notwithstanding anything contained herein, the Builder shall be 
entitled to use information about the Vessel construction (without disclosing the identity oj 
the Charterers or their affiliates or content of this Contract) for marketing or reference 

purposes.

25. Clause XXIV of tlie Contract is hereby amended to read as follows:

- ，...ベ，.

•. . . . . ■ . ... '■

“MISCELlANEQm
一：-' - ■.し. .---:へへ.-.■

L This しontract contains the entire agreement ixnd understanding between the parties 
hereto with respect to the subject matter hereof and supersedes all prior negotiations, 
representations, undertakings and agreements with respect to the subject matter of this 
Contract; and no amendment or alteration shall be valid ufiless agreed or confirmed in 
writing between the parties.

2*' The Index of this Contract and the heamngs dr titles to the Clauses hereof are inserted 
for ease of reference and comenimce only and are not to he interpreted as in any 
restricting or effecting the consiructton of the Clauses to which such headings and titles 
relate and such Index, Headings and titles shall he disregarded in the construction and 
iniej-pretation of this Contract

.:■ ..... .. ' ... .. .........

3t The Parties hereby unconditionally declare ihui this Contract and its provisions and 
terms are considered to be confidential and husmess secret and shall mi be notified or 
revealed to third parties (unless it is necessary for implementation or enforcement of this 
contract for the Contf^act financing purposes oris otherwise required taw) nor their
interests and rights impaired,

4r The Builder and the Buyer agree to do all acts and execute all documents required to 
carry out terms of this Contract and to act in good faith M^ith respect to the terms and 
condiiions contained herein.
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5, The Parties to this Contract will he allowed and entitled to make any changes or 

novation of this Contract only in writing signed by both parties/’

... . - . ■ . 
. ... - 

. .... ... ■ ... ■

26. Clause XXV of the Contract is hereby added to read as follows:

“CONTEACTIN TWO ORIGINALS
. . .. ' . . ' ....

圓 ■ '

This Contract has been made out and signed irr 3 (three) identical originals, me for eath 

party and one for the Charterers. n

27. The Parties a^ee to amend the Contract by adding to it follbwing appendices:

APPENDIX named Protocol on warranty procedure,
APPENDIX UB?, named Form of change order,
APPENDIX UCS named Schedule of Builder^ normal costs, and 

APPENDIX “D” named Form of Protocol of delivery and acceptance

28, Except as expressly xao4ified hereby，the Contracl shall remain unmodified and m full 
force and effect. To the extent any of the provisions ot this Addendum ate 
inconsistent with any of tlie provisions set forth m the Contract, the provisions of tms 
Addendum shall govern and control

CLAUSE m
DISPUTE RESOLUTION AND GOVERNING LAW 

1* GENERAL

The parties to this Addendum shall first try to resolve by mutual agreement any and 
all claims, disputes and o&er matters arising but of pt relating to this Addendmn.

2. JURISDICTION

la the event that the parties hereto do not agree to settle a dispute in accordance with 
paragraph 1 above, such dispute shall he referred to and finally be resolved by High. 

Court of Justice in London.

3. GOVERNING LAW

The parties hereto agree that tlie validity and interpretation or this Addendum and of 
eacn Clause and part thereof shall be governed and CGnstmed in all respects in 
accordance with the laws of Englaind,
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... OLAUSE.IY :...ぃ.，... ..
■： ..... ..... ...... - .... .............

:'COMSmffiATEBCONTRACT'BOOIMEOT' ' . ,.
.....

■ . ■ - ■■ ... - . . ■ . ■.

Tlie Forties agree that te oo^sqlMated Vraion of Hie Conixact as stiaclied/haretomcojrpoiate 
all ameadiiienis agreed fern &e date wkea IHe Contempt Ms been fiist executed up to the 
date of this AMsnd糊 and has Mi fon:e and legal effect.

• + ' ■ ' • ■. ■ . ■ . ■

..■ノ ノ--'.. CLAUSEV , . 0.-.- 'V:'

AI>BEM>UM IN TWO OMGMAM
..... • .

This AdimiMm tes been made am! sigm^d mS{ two) itoitical ongmals oEe for

M 'WITNESS hereof the partes hereto Mve caused tlim CobI^cI to.be duly exeaned by its 
dnlf authorised oMcersor i^mmtatives today m.d y^ar €r^t:Aove .written.

T0BiisIav Debeljak
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