Jor the Arbitration Act 1996, Part 1. (See end of Docuiens for delails)

CI

C2

C4

5

Arbitration Act 1996

1996 CHAPTER 23

ParT 1

ARBITRATION PURSUANT TO AN ARBITRATION AGREEMENT

PL 1 exeluded (LW (1.11.1996) by 1996 ¢, 50, 5. 336(4), 476(4), S82(4), Sch. 40, par. 4 (with 5.
HES

PL 1 excluded (31.1.1997) by 1988 ¢ §, 5. 6 (as substituted (31.1.1997) by 1996 ¢. 23, 5. 107(1}, Sch.
3 para 49, 50019963010, e 3 (with art. 4 Seh. 2))

Pt L excloded (NL) (1.3.1999) by S0 199843562 (N1 21), art, 89(6); S.R. 199981, nrt. 3

Pr 1 (ss. 1-84) excluded (E.W.) by 1998 . 14, 5. £6(9) (which is in force: ar 4.3.1999 for specificd
purposes by 5.1, 19997528, an. 2(a), Sch.; at 5.7.1999 for specified purposes by S.1. 1999/1958,

art. 2{1){b), Scho | (with wransitional provisions in Seh. 12, and as amended by 8.1, 199973178, ar.
300, ek 20); at 6.9.1999 for specified purposes by S.1. 1999/2422, wrt. 2(c), Sch. § (subject Lo :
transitional provisions in Scl. 14, and as amended by 5.1 199%/3178, we. 30203, Sch. 20%; at 5.10.1999
for specified parposes by S.1. 199952739, an, 2, Sch. § (subject to transitional provisions in Sch. 2); at
18.10.1999 for specified purposes by §.1. 1999/2860, art, 2(c), Sch. | (subject 1o transitional provisions
in Schs. 16-18, and as amended by 5.1, 1999/3178, art. 30203, Sch. 20); 29.11.1999 for specitied ?
purposes by 5.1 19993178, arl. 2(1), Sch. 1 (subject to transitional provisions in s. 5 and Schs, 21-23)
PL I (ss. 1-84) excluded by 5.1 199871506 {N.1. 10Y, art. 16{Y) (which is in foree; at ,1;].3.-[:'999 for
specified purposes by S.R., 1999/102, arl. Ha), Seh. PG E; at 5.7.1999 for specified lﬁurposes by 5.8
TO993 10, art. 208)h), Seh. 15 al 6.9.1999 for specified purposes by S8 19997371, arw. 2(b}, Sch,

1; at 5.10.1999 for specified purposes by S.R. 19997407, wt. 2(b), Sch.; at 18.10.1999 for specified
purposes by SR, 1699428, art, 2(b), Scbio 1 at 29.11.1999 for specified purposes by S0 19994472,
art. 201), Sele 1)

Pt. 1 excluded (E.W.) (1.9.2000) by 1999 ¢. (4, ss. 9(4), 14020 S0, 2000/2337, art, 2(1){e)

Pt 1 exchuded (N.L) (22.11.2000 for specified purpeses and otherwise 2.7.2001) by 2000 ¢. 4, s5. 59,
08, Sebe. 7 para, 18 (with 5. 66(67): S.R. 2000/338, wi. 2, Sch. Pr2; SR J0GE T4, arl 2003(0), Sch.
P excluded (E.W.) (2.7.2001) by 200¢ ¢, 19, . 08, Sch. 7 para. 1HHE) (with s. 83(6)); 8.1
JG0E1232, are. 2{2yali)

Pt. 1: specified provisions applied (with modifications) (N.1.) (28.4.2002) by Labour Refations Ageney
Arbivation Scheme Order {Northem Treland) 2002 (SR, 2002/120), art, 3, Sch.




Arbiration Act 1996 (o 23)
Part I - Arbitration piorsiant 1o an arbitralion agreement
Document Generated: 2025-08-67

Changes to legislation: There are currently no known onistanding effects
Jor the Arbiration Act 1996, Part I (See end of Document for details)

Co

7

C8

CY

C1o

C11

C14

C15

Cl6

C18

C19

€20

Pt excluded (22.2,2005 for specified purposes and otherwise 6.4.2005) by Pensions Appeal
Tribwnals Act 1943 (e 393, s, 6148) (as inserted by Anvted Vorces (Pensions and Compenisation) Act
2004 e 321 550 5, 8, Sch | parac 4); S 2005330, ant 2, {Sch. 1, 2)

Pt. 1 excluded (N.1) (1.3.2005 for specified purposes and otherwise 1,4.2005) by Health and Pevsonal
Secial Services (Quality, Improvement and Reaulation) (Northern freland) Ovder 2007 (5.1 20034431
N O, avk 4404 SR 2005404, arts. 2, 3, Schs, 1, 2 (subject 10 arts. 4-13)

Pr. 1 excluded (N.L) (1.9.2005) by The Special Bducatiovnal Necds and Disability {Northern Treland)
Order 2005 {81, 2005117 N1 6)), art, 23S) (with aris. 46, 47); 5.0 2005334, art. 2, Sch.

Pr 1 excluded (N.1) (1.9.2005) by The Education (Northern frelandy Order 1990 (5.1 19967274 (N1
133, 2et, 23¢4) (as substituted by The Special Fducational Needs and Disabilivy (Nosthevn Ireland)
Order 2005 {5.0. 200571 117 (NL 6Y), Sch. S para. 7(4); SR, 20057336, avi, 2, Sch)

PL 1: power (o exclude or restrict conferred (19.9.2007) by virtue of Tribunals, Courts and
Enfarcenrent Act 2007 (e 13}, ss. 22, 148, Sche 3 pava. 84, S.L 200772709, art, 2()

Pt 1 excluded (3.11.2008) by The Tribwal Procedure (Firsetior Tribunal) {Sociad Entitlement
Chamber) Rudes 2008 (5.1 200820853, rule 3(2)

PL T excluded {3.11.2008) by The Tribunal Procedure (Firsi-tier Tribunaly {War Pensions and Al
Fovrees Compensation Chamberd Rules 2008 (5.0, 2008726861, rule 3(2)

Pt. | excluded (3.11.2008) by The Tribunal Procedure (Upper Tribunal) Rutes 2008 (5., 2008/2698),
vuate 3(2)

Pt 1 excluded (3.11.2008) by The Vribunal Procedure {Firsetior Tribunal) (Health, Edueation and
Social Care Chamber) Roles 2008 (5.1, 200872699, rule 3(2)

PL 1 excluded (1.4.2009) by The Tribunal Procedure (Firstedor Tribunal) (Tax Clramber) Rules 2009
(8.1 2009/273%, rule 3(2)

PL T excluded (1.9.2009) by The Trilunal Procedure (Firsetior Tribunal) (Generdd Reguluory
Crambery Rules 2009 (5.1, 2009719763, vuke H2)

Pt 1 excluded (4.8.2010 for specified purposes and otherwise F.10.2010) by Hquatiiy Act 2019

(o, T5), ss. L1603, 230030, Seb. 7 pava. 040); 5.1 201041736, wet. 2, Schy S0 200071966, art, 2 5.1
20002307, art, 260400) (with art, 13)

PL 1 excluded (1.7.2013) by The Teibunal Procedure (First-tier Uribunal) {Proporty Chamber) Rudes
F0T3 (S0 200371169, w11 vabe (23 (with art, 2)

PL. 1 excluded (2.11.2020 for specified pupases, 1.9.2021 in so far as not already in foree) by
Additional Learning Needs and Dducation Tribunal (Wales) Act 2018 Gmaw 2), s, 73(4), [0003) 8.4
202041182, veg. 3(1I0Y .5 20217373, it 8(2)

PL. 1 modified (24.3.2022) by Commercial Rest (Coranaviras) Act 2022 (e 12), = 316, Schu 1 parss.
1. 2 (with s. 30, Sch. | para, 3)

Introductory

General prineiples.

The provisions of this Part are founded on the following principles, and shall be
construed accordingly—
(a) the object of arbitration is to obtain the fair resolution of disputes by an
tmpartial tribunal without unnecessary delay or expense;

(b) the parties should be free to agree how their disputes are resolved, subject
only to such safeguards as are necessary in the public interest;

(¢) in matters governed by this Part the court should not intervene except as
provided by this Part.




Arvhitration Act 1990 (¢, 23}
Part I~ Arbitration pursuant 1o an arbitration agreement
Daocument Generated: 2025-08-07
Changes te legistation: There arve carrenth no known outstanding effects
Jorthe Arbitration Act 1296, Part 1. (See end of Documem for detcils}

L2

2 Scope of application of provisions,

(1)} The provisions of this Part apply where the seat of the arbitration is in England and
Wales or Northern Ireland.

(2) The following sections apply even if the seat of the arbitration is outside England and
Wales or Northern Ireland or no seat has been designated or determined—
{"'(za) section 6A (law applicable to arbitration agreement),]
{a) sections 9 1o 11 (stay of legal proceedings, &c.), and
{b) section 66 (enforcement of arbitral awards).

(3) The powers conferred by the foHowing sections apply even if the seat of the arbitration
is outside England and Wales or Northern Ireland or no seai has been designated or
determined—

(a) section 43 (securing the attendance of witnesses), and

{b) section 44 (court powers exercisable in support of arbitral proceedings);
but the court may refuse to exercise any such power if, in the opinion of the court, the
fact that the scat of the arbitration is outside England and Wales or Northern Ireland, or

that when designated or determined the seat is likely to be outside England and Wales
or Northern Ireland, makes it inappropriate to do so.

(4) The cowrt may exercise a power conferred by any provision of this Part not mentioned
in subsection (2) or (3) for the purpose of supporting the arbitral process where-—
(a) no seat of the arbitration has been designated or determined, and

(b} Dby reason of a connection with England and Wales or Northern Treland the
court is satisfied that it is appropriate to do so.

(5) Section 7 (separability of arbitration agreement) and section 8 (death of a party) apply
where the law applicable to the arbitration agreement is the law of England and Wales
or Northern Ireland even if the seat of the arbitration is outside England and Wales or
Northern Ireland or has not been designated or determined.

. Textual Amendments
F1  8.2(2)(za) inserted (1.8.2023) by Achitration Act 2023 (o 4), ss. 13}, 172y 8.1, 2025903, rep, 2

3 The seat of the arbitration.

In this Part “the seat of the arbitration” means the juridical seat of the arbitration
designated-—

(a) by the parties to the arbitration agreement, or
(b) Dby any arbitral or other institution or person vested by the parties with powers
in that regard, or
(¢} by the arbitral tribunal if so authorised by the parties,
or determined, in the absence of any such designation, having regard (o the parties’
agreement and all the relevant circumstances.

4 Mandatory and non-mandatory provisions.

(1) The mandatory provisions of this Part are listed in Schedule 1 and have effect
notwithstanding any agreement to the contrary.
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(2} The other provisions of this Part (the “non-mandatory provisions™) aliow the parties
to make their own arrangements by agreement but provide rules which apply in the
absence of such agreement.

{3) The parties may make such arrangements by agreeing to the application of institutional
rules or providing any other means by which a matter may be decided.

{4) It is immaterial whether or not the law applicable lo the parties” agreement is the law
of England and Wales or, as the case may be, Northern lreland.

(5) The choice of a faw other than the law of England and Wales or Northern Ireland as
the applicable law in respect of a matter provided for by a non-mandatory provision
of this Part is equivalent to an agreement making provision about that matter.

For this purpose an applicable law determined in accordance with the parties®

agreement, or which is objectively determined in the absence of any express or implied
choice, shall be treated as chosen by the parties.

Agreements o be in writing.

(1) The provisions of this Part apply only where the arbitration agreement is in writing,
and any other agreement between the parties as to any matter is effective for the
puiposes of this Part only if in writing.

The expressions “agreement”, “agree” and “agreed™ shall be construed accordingly.

(2) There is an agreement in writing—
(a) ifthe apreement is made in writing (whether or not it is signed by the parties),
(b) if the agreenent is made by exchange of communications in writing, or
(c) ifthe agreement is evidenced in writing.

(3) Where parties agree otherwise than in writing by reference to terms which are in
wriiing, they male an agreement in writing.

(4) Anagreement is evidenced in writing if an agreement made otherwise than in writing
is recorded by one of the parties, or by a third party, with the authority of the parties
to the agreement.

(5) An exchange of written submissions in arbitral or legal proceedings in which the
existence of an agreement otherwise than in writing is alleged by one party against
another party and not denied by the other party in his response constitutes as between
those parties an agreement in writing to the effect alieged.

(6) References in this Part to anything being written or in writing include its being
recorded by any means.

The arbitration agreement

Definition of arbitration agreement.

(1) In this Part an “arbitration agreement” means an agreement to submit to arbitration
present or future disputes (whether they are contractual or not).
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(2) The reference in an agreement to a written form of arbitration clause or to a document
containing an arbitration clause constitutes an arbitration agreement if the reference is
stch as to make that elause part of the agreement.

Law applicable to arbitration agreement

(1) The law applicable to an arbitration agreement is—
(a) thelaw that the parties expressly agree applies 1o the arbitration agreement, or
(by where no such agreement is made, the law of the seaf of the arbitration in
question.
(2) For the purposes of subsection (1), agreement between the parties that a particular

law applies to an agreement of which the arbitration agreement forms a part does not
constitute express agreentent that that faw also applies (o the arbitration agreement.

(3) Subsection (1) does not apply to an arbitration agreement derived from a standing
offer to submit disputes to arbitration where the offer is contained in—

(a) atreaty, or
(b) legislation of a country or tertitory outside the United Kingdom.
(4) 1n this section—

“legislation” includes any provision of a legislative character;

“treaty” includes any international agreement (and any protocol or annex
to a treaty or international agreement). ]

i Textual Amendments

2

5. 6A inserted (1.8.2025) by Arbitration Act 2025 (e, ), ss. 12, 17025 8.0 2025/605, veg. 2

Separability of arbitration agreement,

Uniess otherwise agreed by the parties, an arbitration agreement which forms or was
intended to form part of another agreement (whether or not in writing) shall not
be regarded as invalid, non-existent or ineffective because that other agreement is
invalid, or did not come into existence or has become ineffective, and it shall for that
purpose be treated as a distinct agreement.

Whether agreement discharged by death of a party.

(1) Unless otherwise agreed by the parties, an arbitration agreement is not discharged by
the death of a party and may be enforced by or against the personal representatives
of that party.

(2) Subsection (1) does not affect the operation of any enactment or rule of law by virtue
of which a substantive right or obligation is extinguished by death.
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Stay of legal proceedings

Stay of legal proceedings.

(1) A party to an arbitration agreement against whom legal proceedings are brought
{whether by way of claim or counterclaim) in respect of a matter which under the
agreement is to be referred to arbitration may (upon notice to the other parties to the
proceedings) apply to the court in which the proceedings have been brought to stay
the proceedings so far as they concern that matter.

(2) An application may be made notwithstanding that the maltter is to be referred to
arbitration only afier the exhaustion of other dispute resolution procedures.

(3} An application may not be made by a person before taking the appropriate procedural
slep (if any) to acknowledge the legal proceedings against him or after he has taken
any step in those proceedings to answer the substantive claim.

(4) On an application under this section the court shall grant a stay unless satisfied that the
arbitration agreement is null and void, inoperative, or incapable of being performed.

{5) If the court refuses to stay the legal proceedings, any provision that an award is a
condition precedent to the bringing of legal proceedings in respect of any matter is of
no effect in relation to those proceedings.

Reference of interpleader issue to arbitration,

(1) Where in legal proceedings relief by way of interpleader is granted and any issue
between the claimants is one in respect of which there is an arbitration agreement
between them, the court granting the relief shall direct that the issue be determined
in accordance with the agreement unless the circumstances are such that proceedings
brought by a claimant in respect of the matter would not be stayed.

(2) Where subsection (1) applies bui the court does not direct that the issue be determined
in accordance with the arbitration agreement, any provision that an award is a
condition precedent to the bringing of legal proceedings in respect of any matter shall
not affect the determination of that issue by the court.

Retention of secarity where Admiralty proceedings stayed.

{1} Where Admiralty proceedings are stayed on the ground that the dispute in question
should be submitted to arbitration, the court granting the stay may, if in those
proceedings property has been arrested or bail or other security has been given to
prevent or obtain release from arrest—

(ay order that the property arrested be retained as security for the satisfaction of
any award given in the arbitration in respect of that dispute, or

(b) order that the stay of those proceedings be conditional on the provision of
equivalent security for the satisfaction of any such award.

(2) Subject to any provision made by rules of court and to any necessary modifications,
the same law and practice shall apply in relation to property retained in pursnance of
an order as would apply if it were held for the purposes of proceedings in the court
making the order.
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Commencement of arbitral proceedings

Power of court to extend time for beginning arbitral proceedings, &e.

(1) Where an arbitration agreement to refer future disputes to arbitration provides that a
claim shall be barred, or the claimant’s right extinguished, unless the claimant takes
within a time fixed by the agreement some step—

{a) to begin arbitral proceedings, or
(b) to begin other dispute resolution procedures which must be exhausted before
arbitral proceedings can be begun,
the court may by order extend the time for taking that step.

(2) Any party to the arbitration agreement may apply for such an order (upon notice to
the other parties), but only after a claim has arisen and after exhausting any available
arbitral process for obtaining an extension of time,

(3) The court shall make an order only if satisfied—

(a) that the circumstances are such as were outside the reasonable contemplation
of the parties when they agreed the provision in question, and that it would
be just to extend the time, or

{b) that the conduct of one party makes it unjust to hold the other party to the
strict terms of the provision in question.

{4) The court may extend the time for such period and on such terms as it thinks fit, and
may do so whether or not the time previously fixed (by agreement or by a previous
order) has expired.

(8) An order under this section does not affect the operation of the Limitation Acts (see
section 13).

(6) The leave of the court is required for any appeal from a decision of the court under
this section.

Application of Limitation Acts.
(1) The Limitation Acts apply to arbitral proceedings as they apply to legal proceedings.

(2) The court may order that in computing the time preseribed by the Limitation Acts
for the commencement of proceedings (including arbitral proceedings) in respect of
a dispute which was the subject matter—
(a) of an award which the court orders (o be set aside or declares to be of no
effect, or
(b) ofthe affected part of an award which the court orders to be set aside in part,
or declares to be in part of no effect,

the period between the commencement of the arbitration and the date of the order
referred 1o in paragraph (a) or (b) shall be excluded.

(3) In determining for the purposes of the Limitation Acts when a cause of action
accrued, any provision that an award is a condition precedent to the bringing of legal
proceedings in respect of a matter to which an arbitration agreement applies shall be
disregarded.

(4) In this Part “the Limitation Acts” means—
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(a) in England and Wales, the ™'Limitation Act 1980, the **Foreign Limitation
Periods Act 1984 and any other enactment (whenever passed) relating to the
limitation of actions;

(b) in Northern Ireland, the ™ Limitation (Northern lreland) Order 1989, the
"Foreign Limitation Periods (Northern Treland) Order 1985 and any other
enaciment (whenever passed) relating to the limitation of actions.

Marginal Citations
COMI1 1980 ¢ S8
M2 1984 ¢ do.
M3 S50 T9BA33G (N T
M4 S0 I9BR/754 (N 3%

14 Commencement of arbitral proceedings.

{1) The parties are free to agree when arbitral proceedings arc fo be regarded as
conmnenced for the purposes of this Part and for the purposes of the Limitation Acts.

{23 If there is no such agreement the following provisions apply.

(3) Where the arbitrator is named or designated in the arbitration agreement, arbitral
proceedings are commenced in respect of a matter when one parly serves on the other
party or parties a notice in writing requiring him or them to submit that matter to the
person so named or designated.

(4) Where the arbitrator or arbitrators are to be appeointed by the parties, arbitral
proceedings are commenced in respect of a matter when one party serves on the other
party or parties notice in writing requiring him or them to appoint an arbitrator or to
agree to the appointment of an arbitrator in respect of that matter.

(5) Where the arbitrator or arbitrators are to be appointed by a person other than a party fo
the proceedings, arbitral proceedings are commenced in respect of a maiter when one
party gives notice in writing to that person requesting him to make the appointment
in respect of that matter.

Modifications ete. (nof alfering text) ;
C21  S. M4 applied (31.1.1997) by 1894 ¢. 60, 5, $96{5) (as inserted by 1996 ¢, 23,5, 107(1), Sch, 3 para. 1)
(with s, 81(2)% 5.5 19963146, art. 3 (with art. 4, Sch, 2) :

The arbitral tribunal

15 The arbitral tribunal.

(1) The parties are free to agree on the number of arbitrators to form the tribunal and
whether there is to be a chairman or umpire.

(2) Unless otherwise agreed by the parties, an agreement that the number of arbitrators
shall be two or any other even number shall be understood as requiring the appointment
of an additional arbitrator as chairman of the tribunal.




Avbitration At 1996 (c. 23) o]
Part | — Arbitration pursuanr to an arbitration agreenient
Document Generared: 2025-08-07

Changey to legislation: There are curvently no known amisianding effects
Jor the Avbitration Ace 1996, Part I (See sid of Document for derails)

1o

17

(3) If there is no agreement as to the number of arbitrators, the tribunal shall consist of
a sole arbitrator.

Procedure for appointment of arbitrators.

(1) The parties are free to agree on the procedure for appointing the arbitrator or
arbitraiors, including the procedure for appointing any chairman or umpire.

(2) i or 1o the extent that there is no such agreement, the following provisions apply.

(3) If the tribunal is to consist of a sole arbitrator, the parties shall jointly appoint the
arbitrator not later than 28 days afier service of a request in writing by either party
1o do so.

{4) If the tribunal is to consist of two arbitrators, each party shall appoint one arbitrator
not later than 14 days after service of a request in writing by either party to do so.

(5) If the tribunal is to consist of three arbitrators—
{a) each party shall appoint one arbitrator not later than 14 days after service of
a request in writing by either party to do so, and
(b) the two so appointed shall forthwith appoint a third arbitrator as the chairman
of the tribunal.

{6) If the tribunal is to consist of two arbitrators and an umpire—
(a) each party shall appoint one arbitrator not later than 14 days after service of
a request in writing by either party to do so, and
(b) the two so appointed may appoint an umpire at any time after they themselves
are appointed and shall do so before any substantive hearing or forthwith if
they cannot agree on a matter relaiing to the arbitration.

{7} In any other case (in particular, if there are more than two parties) section 18 applies
as in the case of a failure of the agreed appointment procedure.

Power in case of default to appoint sole arbitrator.

(1) Unless the parties otherwise agree, where each of two parties to an arbitration
agreement is to appoint an arbitrator and one party (“the party in defaull”) refuses to
do so, or fails to do so within the time specified, the other party, having duly appointed
his arbitrator, may give notice in writing to the party in default that he proposes to
appoint his arbitrator to act as sole arbitrator.

(2) I the party in default does not within 7 clear days of that notice being given—

(a) make the required appointment, and

(b) mnotify the other party that he has done so,
the other party may appoin{ his arbitrator as sole arbitrator whose award shall be
binding on both parties as if he had been so appointed by agreement.

(3) Where a sole arbitrator has been appointed under subsection (2}, the party in default
may (upon notice to the appointing party) apply to the court which may set aside the
appointment.

(4} The leave of the court is required for any appeal from a decision of the court under
this section.
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Failure of appointment procedure.

{1} The parties are free to agree what is to happen in the event of a faifure of the procedure
for the appointment of the arbitral tribunal.

There is no failure i an appointment. is duly made under section 17 (power in case of
default to appoint sole arbitrator), unless that appointment is set aside.

(2) If or to the extent that there is no such agreement any party to the arbitration agreement
may {upon notice to the other parties) apply 1o the court to exercise its powers under
this section.

(3) Those powers are—
(a) to give directions as to the making of any necessary appointments;

(b) to direct that the tribunal shall be constituted by such appointments (or any
one or more of them) as have been made;

{c) torevoke any appointments already made;
{d) tomake any necessary appointments itself.
{(4) An appointment made by the court under this section has effect as if made with the
agreement of the parties,

(5) The leave of the court is required for any appeal from a decision of the court under
this section.

Court to have regard to agreed qualifications.

In deciding whether to exercise, and in considering how to exercise, any of its powers
under section 16 {procedure for appointment of arbitrators) or section 18 (failure
of appointment procedure), the court shall have due regard to any agreement of the
parties as to the qualifications required of the arbitrators.

Chairman.

(1) Where the parties have agreed that there is to be a chairman, they are free to agree
what the functions of the chairman are to be in relation to the making of decisions,
orders and awards.

(2) If or to the extent that there is no such agreement, the following provisions apply.

(3) Decisions, orders and awards shall be made by all or a majority of the arbitrators
(including the chairman).

{4) The view of the chairman shall prevail in relation fo a decision, order or award in
respect of which there is neither unanimity nor a majority under subsection (3).

Umpire.
(1) Where the parties have agreed that there is to be an umpire, they are free to agree what
the functions of the umpire are to be, and in particular—
{a) whether he is to attend the proceedings, and

(b} when he is to replace the other arbitrators as the tribunal with power to make
decisions, orders and awards.

{2) If or to the extent that there is no such agreement, the following provisions apply.
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(3) The umpire shall attend the proceedings and be supplied with the same documents and
other materials as are supplied to the other arbitrators.

(4) Decisions, orders and awards shall be made by the other arbitrators unless and until
they cannot agree on a matter relating to the arbitration.

In that event they shall forthwith give notice in writing to the parties and the umpire,
whereupon the umpire shall replace them as the tribunal with power to make decisions,
orders and awards as if he were sole arbitrator.

(5) If the arbitrators cannot agree but fail to give notice of that fact, or if any of them fails
to join in the giving of notice, any party lo the arbitral proceedings may (upon notice
to the other parties and to the tribunal) apply to the court which may order that the
umpire shall replace the other arbitrators as the tribunal with power to make decisions,
orders and awards as if he were sole arbitrator.

(6) The leave of the court is required for any appeal from a decision of the court under
this section.

22 Decision-making where no chairman or umpire.

(1} Where the parties agree that there shall be two or more arbitrators with no chairman
or umpire, the parties are free to agree how the tribunal is to make decisions, orders
and awards.

(2) If there is no such agreement, decisions, orders and awards shall be made by all or a
majority of the arbitrators.

23 Revocation of arbitrator’s authority.

(1) The parties are free to agree in what circumstances the authority of an arbitrator may
be revoked.

(2) If or to the extent that there is no such agreement the following provisions apply.

(3) The authority of an arbitrator may not be revoked except—
(a) by the parties acting jointly, or
(b) by an arbitral or other institution or person vested by the parties with powers
in that regard.

(4) Revocation of the authority of an arbitrator by the parties acting jointly must be agreed
in writing unless the parties also agree (whether ot not in writing) 10 terminaie the
arbitration agreement.

(5) Nothing in this section affects the power of the court—

(a) to revoke an appointment under section 18 (powers exercisable in case of
failure of appointment procedure), or

{b) to remove an arbitrator on the grounds specified in section 24.

["*23A  Impartiality: duty of disclosure

(1Y An individual who has been approached by a person in connection with the
individual’s possible appointment as an arbifrator must, as soon as reasonably
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practical, disclose to the person any relevand circumstances of which the individual
is, or becomes, aware.

(2) An arbitrator must, as soon as reasonably practical, disclose to the parties to the arbitral
proceedings any relevant circumstances of which the arbitrator is, or becomes, aware.

{3) For the purposes of this section—

(a) “relevant circumstances”, in relation to an individual, are circumstances
that might reasonably give rise to justifiable doubts as to the individual’s
impartiality in relation fo the proceedings, or potential proceedings,
concerned, and

(by an individual is to be treated as being aware of circumstances of which the
individual ought reasonably to be aware. |

Textual Amendments
F3  5.23A inserted (1.8.2025) by Arbitration Act 2025 (o), sy, 2(2), 17025 5.1 20257

2

24 Power of court to remove arbitrator.

(1) A party to arbitral proceedings may (upon notice to the other parties, to the arbitrator
concerned and to any other arbitrator) apply to the court to remove an arbitrator on
any of the following grounds—

(2) that circumstances exist that give rise to justifiable doubts as to his
impartiality;
(b) that he does not possess the qualifications required by the arbitration
agreement,
(¢} that he is physically or mentally incapable of conducting the proceedings or
there are justifiable doulds as to his capacity to do so;
(d} that he has refused or failed—
(i) properly to conduct the proceedings, or
(ii) to use all reasonable despatch in conducting the proceedings or
making an award,

and that substantial injustice has been or will be caused to the applicant.

(2) If there is an arbitral or other institution or person vested by the parties with power to
remove an arbitrator, the court shall not exercise its power of removal unless satisfied
that the applicant has first exhausted any available recourse to that institution or
person.

(3) The arbitral tribunal may continue the arbitral proceedings and make an award while
an application to the court under this section is pending.

{4) Where the court removes ait arbitrator, it may make such order as it thinks fit with
respect to his entitlement (if any) to fees or expenses, or the repayment of any fees
or expenses already paid.

(5) The arbitrator concerned is entitled {o appear and be heard by the court before it makes
any order under this section.
[(5A) The court may not order the arbitrator to pay costs in proceedings under this section
unless any act or omissicn of the arbitrator in connection with the proceedings is shown
to have been in bad faith.]
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{6) The leave of the court is required for any appeal from a decision of the court under
this section, :

: Textual Amendments
F4 5. 24(5A) inserted (1.8.2025) by Arbitration Act 2023 {c. 43, ss. 32, 172 5.1 2025/905, ven. 2

° Modifications etc. (not altering text)

C22 8. 2401 ) a)c)2)(3)(5)(6) applied {with modifications) (L. W.) (21.5.2001) by S.L 208171185, ans. 2, 3,
Sch. pava. 43(13 (which amending S.1. was vevoked (6.4.2004) by 5.1, 20047733, art. 3 (subject to ar
&)

C23 5. 24010 )(e)}2U3)(5)(6) applied (with medifications) (E. W) (6.4.2003) by The ACAS (Flexibie
Warking) Arbitration Scheme (England and Wales) Order 2003 (8.1 20053/604), an, 2, Seh. pava, 43
{which amending 8.1. was revoked {1.10.2004) by $.1. 2004/2333, art. 3 (subject 1o wit, 6))

C24 8. 24(1){(a)e)2)3XB)(0) applied (with modifications) (E.W.) (6.4.2004) by The ACAS Arbimatian
Scheme (Great Britain) Order 2004 (S.1. 2004/753), art. 1, Sch. pava. S2EW

C25 8. 24(1)a)(c)(2)(3N5)6) applied {with modifications) (E.W.) (1.10.2004) by The ACAS {Flexible
Working) Arbivation Scheme (Great Britainy Order 2004 (8.1 200472333), art. 4, Sch. para. 32EW
(with art. 6)

C26 5. 24(1){a)(cH2H}3)S5H6) applied (with modifications) (N.1.) (21.5.2006) by The Labour Relations
Ageney (Flexible Working) Avbitration Schame Order (Novthwern Trefand) 2006 (SR, 2006/206), arts.

2,3, Sch. para. 43

C27 5. 24(1)(a) applied {(with modifications) (N.1.) (27.9.2012) by The Labowr Relations Ageney
Arbitralion Schome Order (Novihers Treland) 2012 (SR 206127301, ari. 1, Seh. para. 40

C28 8. 24(1)(c) applied {with modifications) (N.1} (27.9.2012) by The Labour Relations Agency
Arbitration Schome Order (Novihern hreland) 2012 (SR 2612300, art, 1, Sch. pava. 49

C29 8. 24(2) applied (with medifications) (N.1.) (27.9.2012) by The Labour Refations Agency Arhitration
Scheme Oeder $Nordiem Treland) 2012 (SR 20127301, wet 1, Sch. para. 4

C30 5, 24(3) applied (with modifications) (N.L1.) (27.9.2012) by The Labour Refations Agency Arbitration
Scheme Ovder (Nothern Irelnad) 2012 ¢8R 20127301, art. |, Sch. para. 4t

C31 5. 24(5) applicd (with medifications) (N.1.) (27.9.2012) by The Labour Relations Agency Arbiwation
Scheme Ovder (Northern Treland) 2082 (SR 20127301, @i 1, Sch para, 40

€32 5. 24(6) applied (with modifications) (N.1.) {27.9.2012) by The Labour Relations Ageney Avbitration
Scheme Order (Northern Ireland) 2002 (SR 28127301), arl. 1, Sch. para. 40

25 Resignation of arbitrator [**: entitlement to fees or expenses].

(1) The parties are free to agree with an arbitrator as to the consequences of his resignation
as regards—
(a) his entitlement (if any) to fees or expenses, °...
b)Y

(2) If or to the extent that there is no such agreement the following provisions apply.

[F7(3) Where an arbitrator resigns, a relevant person may (upon notice to the other relevant
persons) apply to the court to make such order as it thinks fit with respect to the
arbitrator’s entitlement (if any) to fees or expenses or the repayment of any fees or
expenses already paid.

(4) For the purposes of subsection (3), each of the parties and the arbitrator is a “relevant
persen”.]
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{S) The leave of the court is required for any appeal from a decision of the court under
this section,

. Textual Amendments
F5  Words in 5. 25 keading inserted (1.8.2025) by Arbitration Act 20025 (e 43, s $(2)(e), 17020 81
2025/005, veg, ¥
F6 5. 2501)b) and word omitied (1.8.20235) by virte of Arhitration Act 2023 (e 41, s, 3(Dfa), T7IL ST |
20237905, vep. 2
K75 25(3)(4) substituted (1.8.2023) by Arbitration Act 2023 (o, 4), ss. 4(2)(hy, 17025 5.1 2023905, reg.

26 Death of arbitrator or person appointing him.
(1) The authority of an arbitrator is personal and ceases on his death.

(2) Unless otherwise agreed by the parties, the death of the person by whom an arbitrator
was appointed does not revoke the arbitrator’s authority.

27 Filling of vacancy, &c.

(1y Where an arbitrator ceases to hold office, the parties are free to agree—
{a) whether and if so how the vacancy is to be filled,
(b) whether and if so to what extent the previous proceedings should stand, and

(¢)  what effect (if any) his ceasing to hold office has on any appointment made
by him (alone or jointly).

{2) I or to the extent that there is no such agreement, the following provisions apply.

(3) The provisions of sections 16 (procedure for appointment of arbitrators) and 18 (failure
of appointment procedure) apply in relation to the filling of the vacancy as in relation
to an original appointment.

(4) The tribunal (when reconstituted) shafl determine whether and if so to what extent the
previous proceedings should stand.

This does not affect any right of a party to challenge those proceedings on any ground
which had arisen before the arbitrator ceased to hold office.

(5) His ceasing to held office does not affect any appointment by him (alone or jointly)
of another arbitrator, in particular any appointment of a chairman or umpire.
28 Joint and several liability of parties to arbitrators for fees and expenses,

(1) The parties are jointly and severally liable to pay to the arbitrators such reasonable
fees and expenses (if any) as are appropriate in the circumstances.

(2) Any party may apply to the court (upon notice to the other parties and to the arbitrators)
which may order that the amount of the arbitrators’ fees and expenses shall be
considered and adjusted by such means and upon such terms as it may direct.

(3) If the application is made after any amount has been paid to the arbitrators by way
of fees or expenses, the court may order the repayment of such amount (if any) as is
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shown 1o be excessive, but shall not do so unless it is shown that it is reasonable in
the circumstances to order repayment.

(4) The above provisions have effect subject to any order of the court under section 24(4)
or ["™25(3)] (order as to entitlement to fees or expenses in case of removal or
resignation of arbitrator).

{(5) Nothing in this section affects any liability of a parly to any other party to pay all or

any of the costs of the arbitration (see sections 59 to 65) or any contractual right of an
arbitrator Lo paymen{ of his fees and expenses,

{6} In this section references to arbitrators include an arbitrator who has ceased to act and
an umpire who has not replaced the other arbiirators.

- Textual Amendments 5
F8  Word in 5, 28(4) substituted (1.8.2025) by Arbitralion Act 2023 (o, 43, ss. SO0, 1702 5.0, 2025/9035,
vep. 2 ‘

29 Immunity of arbitrator.

(1) An arbitrator is not lable for anything done or omitted in the discharge or purported
discharge of his functions as arbitrator unless the act or omission is shown to have been
in bad faith {"(and see section 24(5A) (immunity in respect of costs of proceedings
for removal))).

(2) Subsection (I} applies to an employee or agent of an arbitrator as it applies to the
arbitrator himself.

[¥""(4) An arbitrator’s resignation does not give rise to any liability for the arbitrator unless
it is shown that the resignation was, in all the circumstances, unreasonable.

(5) But subsection (4) is subject to—
(a) agreement reached between the parties and the arbitrator as mentioned in
section 25(1)(a);
(b) an order made under section 25(3).]
Textual Amendments
. F9 Words ins. 29(1) inserted (1.8.2025) by Avhimration Act 2023 (e 4), sx. 3(3), 17(2); 5.1, 2025903, e,
2
F10 8. 29(3) omitted (1.8.2025) by virtue of Arbitration Act 2025 (¢, 4}, ss. 403)(a), 172} 8.1, 2025905,
reg, 2
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Jurisdiction of the arbitral tribunal

30 Competence of tribunal fo rule on its own jurisdiction.

(1) Unless otherwise agreed by the parties, the arbitral tribunal may rule on its own
substantive jurisdiction, that is, as to—
{a) whether there is a valid arbitration agreement,
{(b) whether the tribunal is properly constituted, and
{c) what matters have been submitted to arbitration in accordance with the
arbitration agreement.
(2) Any such ruling may be challenged by any available arbitral process of appeal or
review or in accordance with the provisions of this Part.

31 Objection {o substantive jurisdiction of tribunal.

(1) An objection that the arbitral tribunal lacks substantive jurisdiction at the outset of the
proceedings must be raised by a party not fater than the time he takes the first step in
the proceedings to contest the merits of any matter in relation to which he challenges
the tribunal’s jurisdiction.

A party is not precluded from raising such an objection by the fact that he has appointed
or participated in the appointment of an arbitrator.

(2) Any objection during the course of the arbitral proceedings that the arbitral tribunal

is exceeding its substantive jurisdiction must be made as soon as possible after the
matter alleged 1o be beyond its jurisdiction is raised.

(3) The arbitral tribunal may admit an objection later than the time specified in
subsection (1) or (2) if it considers the delay justified.

{4) Where an ohbjection is duly taken to the tribunal’s substantive jurisdiction and the
tribunal has power to rule on its own jurisdiction, it may-——
(a) rule on the matter in an award as to jurisdiction, or
(b} deal with the objection in its award on the merits.

If the parties agree which of these courses the tribunal should take, the tribunal shall
proceed accordingly.

(5) The tribunal may in any case, and shall if the parties so agree, stay proceedings whilst
an application is made to the court under section 32 (determination of preliminary
point of jurisdiction).

32 Determination of preliminary point of jurisdiction.

(1) The cowrt may, on the application of a party to arbitral proceedings (upon notice to the
other parties), determine any question as to the substantive jurisdiction of the tribunal.
A party may lose the right to object {see section 73).
[ (1A) An application under this section must not be considered to the extent that it is in
respect of a question on which the tribunal has already ruled.]

(2) An application under this section shall not be considered unless—
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(a) it is made with the agreement in writing of all the other parties to the
proceedings, or

(b) itis made with the permission of the tribunal *'*...

(4) Unless otherwise agreed by the parties, the arbitral tribunal may continue the arbitral
proceedings and make an award while an application to the court under this section
is pending.

(5) Unless the court gives leave, no appeal lies from a decision of the court whether
I"%either condition specified in subsection (2) is] met.

(6) The decision of the court on the question of jurisdiction shall be treated as a judgment
of the court for the purposes of an appeal.

But no appeal lies without the leave of the court which shall not be given unless
the court considers that the question involves a point of law which is one of general
importtance or is one which for some other special reason should be considered by the
Court of Appeal.
- Textual Amendments
F12 5.32(1A) inserted (1.8.2023) by Arbivalion Act 2025 {c. 4), 8. 5, 17(2); 8.1, 2025/905, reg. 2
F13  Words in s, 32(2)(b) omitted (1.8.2025) by virtue of Arvbitvation Act 2025 {c. 43, ss. 14(23(x), 17¢2);
S0 2025903, vy, 2
F14 S, 32(3) omilted {1.8.2025) by virlue of Avbitration Act 2023 (¢, 4), ss. 14{24N0), 17020 S5 2023903,
reg. 2
F15  Words in s. 32(5) subslituted (1.8,2025) by Arbitration Act 2025 (¢. 1), ss, 14(2¥e), 1702} S.1L
2025903, reg. 2

The arbifral proceedings

33 General duty of the tribunal.

(1) The tribunal shall-
(a) actfairly and impartially as between the parties, giving each party a reasonable
opportunity of putting his case and dealing with that of his opponent, and

(b) adopt procedures suitable to the circumstances of the particular case, avoiding
unnecessary delay or expense, so as o provide a fair means for the resolution
of the matters falling to be determined.

(2) The tribunat shall comply with that general duty in conducting the arbitral proceedings,
in its decisions on matters of procedure and evidence and in the exercise of all other
powers conferred on it.

34 Procedural and evidential matters.

(1) 1t shali be for the tribunal to decide all procedural and evidential matiers, subject to
the right of the parties to agree any matter.

(2) Procedural and evidential matters include—
{a) when and where any part of the proceedings is to be held;
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() the language or languages to be used in the proceedings and whether
translations of any relevant documents are to be supplied;

(cy whether any and if so what form of writlten statemenis of claim and defence
are 1o be used, when these should be supplied and the extent to which such
statements can be later amended;

(d) whether any and if so which documents or classes of documents should be
disclosed between and produced by the parties and at what stage;

(e) whether any and if so what questions shouid be put to and answered by the
respective parties and when and in what Torm this should be done;

(f)  whether to apply strict rules of evidence (or any other rules) as to the
admissibility, relevance or weight of any material {oral, written or other)
sought to be tendered on any matters of fact or opinion, and the time, manner
and form in which such material should be exchanged and presented;

(g) whether and to what extent the tribunal should itself take the initiative in
ascertaining the facts and the law;

()  whether and to what extent there should be oral or written evidence or
submissions.

(3) The tribunal may fix the time within which any directions given by it are to be
complied with, and may if it thinks fit extend the time so fixed (whether or not it has
expired).

35 Consolidation of proceedings and concurrent hearings.

{1) The parties are free to agree—
(a) that the arbitral proceedings shall be consolidated with other arbitral
proceedings, or
(b} that concurrent hearings shail be held,
on such terms as may be agreed.

(2} Unless the parties agree to confer such power on the tribunal, the tribunal has no power
to order consolidation of proceedings or concurrent hearings.

36 Legal or other representafion,

Unless otherwise agreed by the parties, a party to arbitral proceedings may be
represented in the proceedings by a [awyer ot other person chosen by him.

i Modifications etc. {not altering text)
© (33 Power o apply conferred {31,1.1997) by 1966 ¢. 41, s. 3 {as substituted by 1996 ¢. 23, s. 1071}, Sch.
3 para, 24) (with 5. 81{2)): 5.1 199073140, art. 3
C34  Power to apply conferred (31.1.1997) by 1988 ¢, 8, s. 6{1){as substituted by 1996 ¢. 23, 5. 107(1), Scle.
3 para. 49) (with 5. B1(2)): 5.1 199673146, art. 3 (with art. 4, Sehe 2}

37 Power to appoint experts, legal advisers or assessors.

{1) Unless otherwise agreed by the parties—
{a) the tribunal may—
(i) appoint experts or legal advisers to report to it and the parties, or
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(i) appoint assessors to assist it on technical matters,
and may allow any such expert, legal adviser or assessor to attend the
proceedings; and
(b) the parties shall be given a reasonable opportunity to comment on any
information, opinion or advice offered by any such person,

{2) The fees and expenses of an expert, legal adviser or assessor appointed by the tribunal
for which the arbitrators are liable are expenses of the arbitrators for the purposes of
this Part.

38 General powers exercisable by the tribunal.

(1) The parties are free to agree on the powers exercisable by the arbitral tribunal for the
purposes of and in relation to the proceedings.

(2} Unless otherwise agreed by the parties the tribunal has the following powers.
(3) The tribunal may order a claimant to provide security for the costs of the arbitration.

This power shall not be exercised on the ground that the claimant is—
(a) anindividual ordinarily resident outside the United Kingdom, or
(b) acorparation or association incorporated or formed under the law of a country
outside the United Kingdom, or whose central management and control is
exercised outside the United Kingdom.

(4) The tribunal may give directions in relation to any property which is the subject of
the proceedings or as to which any question arises in the proceedings, and which is
owned by or is in the possession of a party to the proceedings—

(a) for the inspection, photographing, preservation, custody or detention of the
property by the tribunal, an expert or a party, or

(b) ordering that samples be taken from, or any observation be made of or
experiment conducted upon, the property.

(5) The tribunal may direct that a party or witness shall be examined on oath or
affirmation, and may for that purpose administer any necessary oath or take any
necessary affirmation.

(6) The tribunal may give directions to a party for the preservation for the purposes of the
proceedings of any evidence in his custody or control.

. Maodifications etc, (not altering fext)
C35 Power to apply conferred (31.1.1997) by 1960 «. 41, 5. 3 (as substituted by F990 ¢, 23, 5. 107(1}, Sch.
3 pava. 24) (with s. 81(2)); 5.1 199673146, art. 3 (with wst. 4, Sch. 2)
C36 Power to apply conferred (31.1.1997) by 1988 ¢ 8, &, 6{1) (as substituted by 1990 ¢, 23, 5. H07(1},
Seh. 3 para, 49 (with 5. 81023); S.L 199631446, art. 3 (with ari. 4, S¢h. 2)

39 Power to malke provisional awards.

{1) The parties are free to agree that the tribunal shall have power to order on a provisional
basis any relief which it would have power to grant in a final award.

(2) This includes, for instance, making—
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(a}) a provisional order for the payment of money or the disposition of property
as between the parties, or
(b) anorderto make an interim payment on accoun! of the costs of the arbitration.

(3) Any such order shall be subject 1o the tribunal’s final adjudication; and the tribunal’s
final award, on the merits or as to costs, shall take account of any such order.

{4) Unless the parties agree fo confer such power on the tribunal, the tribunal has no such
power,

This does not affect its powers under section 47 (awards on different issues, &c.).

. Modificatious etc. (not altering text)
© 037 Powerlo apply conferred (31.1.1997) by 1966 ¢. 41, 5. 3 (as substituted by 1996 ¢, 23, 5. 107(1 1, Sch.
3 paran. 24} (with s, B1(2)): 5.0 1990733146, avt, 3 (with art. 4, Sch 2)
C38 Power to apply conderred (31.1.71997) by 1988 ¢. 8, 5. 6(1) (as substituted by 1996 ¢. 23, 5. 107(1),
Sch. 3 para. 49 (with s 81(2)); 5.0, 199675146, art. 5 (with art. 4, Seh. 2)

["'°39A  Power to make award on summary basis

(1) Unless the parties otherwise agree, the arbitral tribunal may, on an application made
by a party to the proceedings (upon notice to the other parties), make an award on
a summary basis in relation to a claim, or a particular issue arising in a claim, if the
tribunal considers that—
{a) a party has no real prospect of succeeding on the claim or issue, or
(b)y a party has no real prospect of succeeding in the defence of the claim or issue.

(2) For the purposes of subsection (1), an arbitral tribunal makes an award “on a
summary basis” in relation to a claim or issue if the tribunal has exercised its power
under section 34(1) (to decide all procedural and evidential matters) with a view to
expediting the proceedings on the claim or issue.

(3) Before exercising its power under section 34(1) as mentioned in subsection (2),

an arbitral tribunal must afford the parties a reasonable opportunity to make
representations to the tribunal.]

Textual Amendments
FI6  S.39A inserfed (1.8.2025) by Arbitration Act 2023 (e 4), ss. 7, 17(2); 8.1 20257905, reg. 2

40 General duty of parties.

(1) The parties shall do all things necessary for the proper and expeditious conduct of the
arbitral proceedings.

(2) This includes—
(2) complying without delay with any determination of the tribunal as to

procedural or evidential matters, or with any order or directions of the tribunal,
and
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(b) where appropriate, taking without delay any necessary steps to obtain a
decision of the coust on a preliminary question of jurisdiction or law (see
sections 32 and 45),

. Modifications cte. (not altering text)
C39 TPower to apply conferred (31.1.1997) by 1966 ¢. 41, 5. 3 (as substituted by 1996 ¢ 23,5, 107(13, Seh.
A, para, 24) (with s, 81(2)); S, 1. 199673146, art. 3 (with ari. 4, Sch. 2)
C48  Power to apply conferred (31.1.1997) by 1988 ¢. &, s, G(#) (as substituted by 996 c. 23, 5. 10713,
Sch, 3 para, 49) (with s. 81(2)): S.1 199673146, art. 3 (with ae 4, Sch. 2)

41 Powers of tribunal in case of party’s default.

{1) The parties are {ree to agree on the powers of the tribunal in case of a party’s failure
to do something necessary for the proper and expeditious conduct of the arbitration.

(2) Unless otherwise agreed by the parties, the following provisions apply.

(3) If the tribunal is satisfied that there has been inordinate and inexcusable delay on the
part of the claimant in pursuing his claim and that the delay—
{a) givesrise, oris likely to give rise, to a substantial risk that it is not possible fo
have a fair resolution of the issues in that claim, or
(b) has caused, or is likely to cause, serious prejudice to the respondent,

the tribunal imay make an award dismissing the claim.

(4) 1f without showing sufficient cause a party—
(a) fails to attend or be represented at an oral hearing of which due notice was
given, or
(by where matters are to be dealt with in writing, fails after due notice to submit
written evidence or make written submissions,

the tribunal may continue the proceedings in the absence of that party or, as the case
may be, without any written evidence or submissions on his behalf, and may make an
award on the basis of the evidence before it.

(5) If without showing sufficient cause a party fails to comply with any order or directions
of the tribunal, the tribunal may make a peremptory order to the same effect,
prescribing such time for compliance with it as the tribunal considers appropriate.

(6) 1f a claimant fails to comply with a peremptory order of the tribunal to provide security
for costs, the tribunal may make an award dismissing his claim.

(7) If a party fails to comply with any other kind of peremptory order [*of the tribunal],
then, without prejudice to section 42 {enforcement by court of **®... peremptory
orders), the tribunal may do any of the following—

{a} direct that the party in default shall not be entitled to rely upon any allegation
or material which was the subject matter of the order;

(b) draw such adverse inferences from the act of non-compliance as the
circumstances justify;

(¢) proceed to an award on the basis of such materials as have been properly
provided to it;

(d) make such order as it thinks fit as to the payment of costs of the arbitration
incurred in consequence of the non-compliance.
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" Textual Amendments
FE7? Words in s, 41(7) inseried (1,8.2025) by Arbiuation Act 2023 (v, 4, ss. 83Na), [7(2); 8.0 2023/908,
rog, 2
F18  Word in 5. 41(7) omilted (1.8.2025) by virtue of Asbifrstion Act 2023 {e. 4), s 8(3)(h), 17(2); S.1L
202515, vep, 2

. Modifications etc. (not altering text)
© 4L Power to apply conferred (31.1.1997) by 1966 ¢. 41, 5. 3 (as substituted by 1996 ¢. 23, 5. 1071}, Sch.
3, para. 24) (with s, 81{20): 5. 1199673146, art, 3 (with art. 4, Sch. 2)
C42  Power to apply conferred (31.1.1997) by 1988 ¢ 8, «, 6(1} (as substituted by 1996 ¢. 23, 5. 107(13,
Seh. 3 para, 49 (with 5. 810200 8.0, 199673 146, wrt. 3 (with art. 4, Sch. 2)

{"41A Emergency arbitrators

(1) This section applies where—
(a) the parties have apreed to the application of rules that provide for the
appointment of an individual as an emergency arbitrator, and
(b) an emergency arbitrator has been appointed pursuant to those rules.

{(2) Unless otherwise agreed by the parties, if without showing sufTicient cause a party
fails to comply with any order or directions of the emergency atbitrator, the emergency
arbitrator may make a peremptory order to the same effect, prescribing such time for
compliance with it as the emergency arbitrator considers appropriate.]

" Textual Amendments
F19 5. 414 inserted (1.8.2025) by Avbiwation Act 2023 (¢ 4 58, 8(2% 17023 5.1 2025905, reg. 2

Powers of court in relation to arbitral proceedings

42 Enforcement of peremptory orders of tribunal [**'or emergency arbitrator].

(1) Unless otherwise agreed by the parties, the court may make an order requiring a party
to comply with a peremptory order made by the tribunal {"*'or (as the case may be)
the emergency arbitrator].

(2} An application for an order under this section may be made—
(a) by the tribunal {**or the emergency arbitrator] (upon notice to the parties),
(b) by a party to the arbitral proceedings with the permission of the tribunal [**or
the emergency arbitrator] (and upon notice to the other parties), or
{c) where the parties have agreed that the powers of the court under this section
shall be available.

(3) The court shall not act unless it is satisfied that the applicant has exhausted any
available arbitral process in respect of failure to comply with the {"*’peremptory order].

(4) No order shall be made under this section unless the court is satisfied that the person
to whom the [**'peremptory order| was directed has failed to comply with it within the
time prescribed in the order or, it no time was prescribed, within a reasonable time.
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(5) The leave of the court is required for any appeal from a decision of the court under
this section. :

Textual Amendments

F20  Words in s. 42 heading inserted (£.8.2025) by Arbitration Act 2025 ¢¢, 43, sy, 8{dj{e), 1702 8.1,
023905, vep. 2

21 Words ins. 42(1) inserted (1.8.2025) by Arbitration Act 20235 (o, 43, sx. 8(H{n), 17(2); S.1 20257905,
rop. 2

F22  Words in 5. 42(2)(a)(b) inserted (1.8.2025) by Arbitration Act 2025 (¢, ), ss, 8(4MDL 17(2); 5.1,
20237903, reg. 2

K23 Words in s. 42(3) substituted {1.8.2025) by Arbitration Act 2025 (¢, 4), ss. 8{h{e), 17023 8.1
2025903, rea. 2

724 Words in s, 42(4) substituted (1.8.2023) by Avbiration Act 2023 {c. 4), s, 8¢y, 1y S.L
2023905, rew, 2

Modifications etc. (not altering text)

C43  Power to apply conferred (31.1,1997) by 1966 c. 41, s. 3 (as substituled hy {996 ¢, 23, 5. 107(1}, Sch,
3 para, 24) (wilh s, 81(2)); 8.5 19965146, art, 3 (with o, 4, Sch. 2)

Cd44 5. 42 applied (with medifications)(E.W.3(1.5.1998) by 5.1 1998049, e, 2, Sch. e para.24

C45  Power o apply conferred (31.1.1997) by 1988 ¢. 8, 5. 4(3 )(as substituted by 1996 ¢. 23, 5. 16G7(1), Sch.
3 para. 49) (with 5. 812 8.1 19963146, art. 3 (with a4, Sch. 2)

43 Securing the attendance of witnesses.

(1) A party to arbitral proceedings may use the same court procedures as are available in
relation to legal proceedings to secure the attendance before the tribunal of a witness
in order to give oral testimony or to produce documents or other material evidence.

(2) This may only be done with the permission of the tribunal or the agreement of the
other parties.

(3) The court procedures may only be used if—
(a) the witness is in the United Kingdoni, and
(b) the arbitral proceedings are being conducted in England and Wales or, as the
case may be, Northern Treland.

{4) A person shall not be compelled by virtue of this section 1o produce any document
or other material evidence which he could not be compelled to produce in legal
proceedings.

Modifications etc. (not altering text)
C46  Power to apply conferved (31.1.1997) by 1966 ¢ 41, 5. 3 (as substituted by 1996 ¢, 23, 5. 1071}, Sch.
3, para, 24) (with s, 81(2)); 54, 19963146 arl. 3 (with art. 4, Sch. 2)
C47 Power o apply conferred (31.1.1997) by 1988 ¢. 8, 5. 6(1) {as substituted by 1996 ¢. 23, 5. 1071},
Sch, 3 para. 49) (with & 81(2)); 8.0 199673140, art, 3 (with wi. 4, Sch, 2)
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44 Court powers exercisable in support of arbitral proceedings,

(1) Unless otherwise agreed by the parties, the court has for the purposes of and in relation
to arbitral proceedings the same power of making orders |"**(whether in relation to a
party or any other person)} about the matters listed below as it has for the purposes
of and in relation to legal proceedings.

(2) Those matlers are—
{a) the taking of the evidence of witnesses;
(b) the preservation of evidence;
(¢) making orders relating to properly which is the subject of the proceedings or
as to which any question arises in the proceedings—
{i} for the inspection, photographing, preservation, custody or detention
of the property, or
(ii) ordering that samples be taken from, or any obscrvation be made of
or experiment conducted upon, the property;
and for that purpose authorising any person to enter any premises in the
possession or control of a party to the arbifration;
(d) the sale of any goods the subject of the proceedings;
(e) the granting of an interim injunction or the appointment of a receiver.

{(3) If the case is one of urgency, the court may, on the application of a party or proposed
party to the arbitral proceedings, make such orders as it thinks necessary for the
purpose of preserving evidence or assets.

[F*(4) If the case is not one of urgency, the court may act only on the application of a party

to the arbitral proceedings made with—
(a}) the permission of the tribunal or (as the case may be} the emergency arbitrator,
or
(b) the agreement in writing of the other parties.

(4A) Anapplication under subsection (4) may be made only upon notice to the other parties
and to the tribunal or the emergency arbitrator.]

(5) In any case the court shall act only if or to the extent that the arbitral tribunat {*or
the emergency arbitrator], and any arbitral or other institution or person vested by the
parties with power in that regard, has no power or is unable for the time being to act
effectively.

{6) If the court so orders, an order made by it under this section shall cease to have effect
in whole or in part on the order of the tribunal [, the emergency arbitrator] or of
any such arbitral or other institution or person having power to act in relation to the
subject-matter of the order,

[**(6A) Subject to subsection (7), an appeal lies from a decision of the court under this section,
(7) The leave of the court is required for any such appeal by a party ot proposed party
to the arbitral proceedings.]

: Textual Amendments
o F25  Words in s, 44(1) inserted (1.8.2025) by Arbitvation Act 2023 (¢ O s, |2, 172 S04, 20257905, e
2
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F26 S, 44(4)(4A) substituted for s, 44(4) (1,8.2025) by Arvbitration Act 2025 {4, s, 8{8)(a), 172 5.1

20254905, reg. 2

27 Words in s. 44(5) inserted {1.8.2025) by Avbitraiton Act 2025 (o, ), ss. 8(3KIn, 17025 5.1 20237905,

rep. 2

28 Words in 5. 44(6) inserted (1.8.2025) by Avbitration Act 2023 (¢, 43, sso B8Ny, 1702) 8.1 2025003,

reg. 3

129 8. 44(6A)7) substituted for 5. 44(7) (1.8.2025) by Arbaration Act 20235 (¢ 4), 5. 943}, 1721 8.1

20257905, rep. 2

* Modifications etc. (not altering text)
C48  Power o apply conferred (31.1.1997) by 1966 o. 41, 5. 3 (as substituted by 1996 ¢. 23, &, 107¢1), Sch.

3 para. 24) (with s. 8123 S0 199673 140, are. 3 {(with art. 4, Sch. )

C49 Power to apply conferred (31.1.1997) by 1988 ¢. &, 5. 6(1} {as substituted by 1996 ¢. 23, Sch. 3 para.

45

A9} (with s. 81(2)); S.1L 199673146, art. 3

Determination of preliminary point of kaw.

(1) Unless otherwise agreed by the parties, the court may on the application of a party
to arbitral proceedings {upon notice to the other parties) determine any question of
law arising in the course of the proceedings which the court is satisfied substantially
affects the rights of one or more of the parties.

Anagreement to dispense with reasons for the tribunal’s award shall be considered an
agreement to exclude the court’s jurisdiction under this section.
(2} An application under this section shall not be considered unless—
{a) itis made with the agreement of all the other parties to the proceedings, or
(b) it is made with the permission of the tribunal ™"...

(3) The application shall identify the question of law to be determined ™'....

(4) Unless otherwise agreed by the parties, the arbitral tribunal may continue the arbitral
proceedings and make an award while an application to the court under this section
is pending.

(5) Unless the court gives leave, no appeal lies from a decision of the court whether
|P2cither condition specified in subsection (2) is| met.

{6) The decision of the court on the question of faw shall be treated as a judgment of the
court for the purposes of an appeal.

But no appeal lies without the leave of the court which shall not be given uniess the
court considers that the question is one of general importance, or is one which for
some other special reason should be considered by the Court of Appeal.

Textual Amendments
30 Words in 5. 45(2)(b) omitted (1.8.2025) by virtue of Arbitvution Act 2025 (¢, 43, ss. F(33(ad, 17(2);

31

S 2025/903 veg. 2
Words in s, 45(3) omitted (1.8.2025) by virtue of Avbitration Act 2023 (¢, 4}, ss, 14(3h), 1721 S0
F0IX005 vep. 2

F32  Words in s. 45(5) substituted (1.8.2025) by Arbitraiion Act 2025 {c. ), ss. B3 He), 17020 5.0

20258903, reg. 2
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Modifications etc. (not altering text)

C30

€51

46

5. 45 applied (with modifications) (5. W.) (21.5.2001) by $.1. 200171185, arts. 2, 3, Sch. pava, 941
(which amending S.1. was revoked (0.4.2004) by S.4 20047753, avt. 3 (subject to act. 8))

S. 45 applicd (with modifications) (12.W.) {6.4.2003) by The ACAS (Flexible Workingy Avbitradion
Scheme (Dngland and Wales) Order 2003150, 20034694y, wi. 2, Sch. para. 93 {(which amending 8.1,
was revoked (1.10.20043 by 5.1, 20042333, arl. 3 {subjeet o ant. 6))

S. 45 applied (with modifications) (F.W.) (6.4.2004) by The ACAS Arbitration Schome (Greas Brilain)
Order 2004 (8.1 20047733}, vt 1, Seh. paora, HOEW i
S. 45 applied (with modifications) (E.W.) (1.10.2004) by TTwe ACAS {Flexible Working) Arbitration
Scheme (Great Britain) Osder 2004 (5.1 200472333, wt. 4, Sch, para. [TOSEW (with wt. 6)

5. 45 applied (with medifications) (N.1.) (21.5.2006) by The Labowr Relations Ageney (Flexible
Weorking) Arburation Scheme Order (Nortiem brefund) 2006 (508 20067206, wis. 2, 3, Sch, para, 93
S. 45 applied (with modifications) (N1 (27.9.2012) by The Labour Relations Agzency Arbiration
Scheme Grder (Northern Frefand) 2012 (SR 2002300, w1, Seh, para, 89

The award

Rules applicable to substance of dispute.

(1) The arbitral tribunal shall decide the dispute—

(a) inaccordance with the law chosen by the parties as applicable to the substance
of the dispute, or

(b) if the parties so agree, in accordance with such other considerations as are
agreed by them or determined by the tribunal.

(2) For this purpose the choice of the laws of a country shatl be understood to refer 1o the

substantive faws of that country and not its conflict of laws rules.

(3) I or to the extent that there is no such choice or agreement, the tribunal shall apply

the law determined by the conflict of laws rules which it considers applicable.

. Modifications etc. (not altering text)

C56

57

60

C6l

5. 46{1){b) applied {with modifications) (E.W.Y (2F.5.2001) by S.1. 2001/T185, art. 4¢1} (which
amending 8.1, was revoked (6.4.2004) by 5.1, 2004733, art, 3 (subject 10 ari, 8))

S, 46(1)(b) applicd (with modificatens) (N.1) (28.4.2002) by {_abour Relations Agency Arbitration
Seheme Ovder (Northern lveland) 2002 (SR, 200271203, art, 4

S. 46(1)(b) applied {with modifications) (E.W.} (6.4.2003) by The ACAS (IFlexible Working)
Arbitration Scheme {Foghind and Wales) Order 2003 (5.1, 2003/694), ar(. 4 (which amending S.1. was
revoked (1.10.2004) by S5 2004/2333, art. 3 {subjecl to ait. 6))

S, 46(1Hb) applied (with modifications) (E.W.) {6.4.2004) by The ACAS Arbitration Schome (Grost
Beitain) Order 2004 (8.1, 2004/733), art. 3(1)

5. 46(1)(b) applied (with modifications) (E.W.) (1.10.2004) by The ACAS {(Flexible Wotking)
Arbitration Scheme (Greaf Britain} Order 2004 (S0, 200472333), art, & (with art. 6)

5. 46{1)}{b} applied (with modifications) {N.1.} (21.5.2006) by The Labour Relations Ageney (Flexible
Working) Avbitration Scheme Ovder (Northern lreland) 2000 (5.R. 200672063, art 4

S. 46(1)(b) applied (with modifications) {N.1.} (27.9.2012) by The Labowr Relations Ageney
Arbitration Scheme Order (Novthers Teeland) 2002 (8RR 20127300, ans. 1L, 6
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48

49

Awards on different issues, &ec.

(1) Unless otherwise agreed by the parties, the tribunal may make more than one award
at different times on different aspects of the matters to be determined.

(2) The tribunal may, in particular, rnake an award relating—
(a) toan issue affecting the whole claim, or
(b) toapart only of the claims or cross-claims submitted to it for decision.

(3) If the tribunal does so, it shall specify in its award the issue, or the claim or part of a
claim, which is the subject matter of the award.

Remedies.

{1) The parties are free to agree on the powers exercisable by the arbitral tribunal as
regards remedies.

{2) Unless otherwise agreed by the parties, the tribunal has the following powers.

(3) The tribunal may make a declaration as to any matter to be determined in the
proceedings.

(4} The tribunal may order the payment of a sum of money, in any currency.

(5) The tribunal has the same powers as the court—
(a) toorder a party to do or refrain from doing anything;
(b) to order specific performance of a contract {other than a contract relating to

land);
(c) to order the rectification, setting aside or cancellation of a deed or other
document.
Interest.

(1) The parties are free to agree on the powers of the tribunal as regards the award of
interest.

{2) Unless otherwise agreed by the parties the following provisions apply.

(3) The tribunal may award simple or compound interest from such dates, at such rates
and with such rests as it considers meets the justice of the case—
(a) onthe whole or part of any amount awarded by the tribunal, in respect of any
period up to the date of the award;
(b} onthe whole or part of any amount claimed in the arbitration and outstanding
at the commencement of the arbitral proceedings but paid before the award
was made, in respect of any period up to the date of payment.

(4) The tribunal may award simple or compound interest from the date of the award (or
any later date) until payment, at such rates and with such rests as it considers meets
the justice of the case, on the outstanding amount of any award (including any award
of interest under subsection (3) and any award as to costs).

(5) References in this section 10 an amouni awarded by the tribunal include an amount
payable in consequence of a declaratory award by the tribunal.

{6) The above provisions do not affect any other power of the tribunal to award interest.
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51

52

Extension of time for making award.

(1) Where the time for making an award is limited by or in pursuance of the arbitration
agreement, then, untess otherwise agreed by the parties, the courlt may in accordance
with the following provisions by order extend that fime.

{2) An application for an order under this section may be made
{a) Dby the tribunal (upon notice to the parties), or
(b) Dby any party fo the proceedings (upon notice {o the tribunal and the other
parties),
but only after exhausting any available arbitral process for obtaining an extension of
time.

(3) The court shall only make an order if satisfied that a substantial injustice would
otherwise be done.

{4) The court may extend the time for such period and on such terms as it thinks {it, and
may do so whether or not the time previously fixed (by or under the agreement or by
a previous order) has expired.

(5) The leave of the court is reguired for any appeal from a decision of the court under
this section.

Settlement,

(1) If during arbitral proceedings the parties settle the dispute, the following provisions
apply unless otherwise agreed by the parties.

(2) The tribunal shall terminate the substantive proceedings and, if so requested by the
parties and not objected to by the tribunal, shall record the settlement in the form of
an agreed award.

(3) An agreed award shall state that it is an award of the tribunal and shall have the same
status and effect as any other award on the merits of the case.

(4) The foHowing provisions of this Part relating to awards (sections 52 to 58) apply to
an agreed award.

(5) Unless the parties have also settled the matter of the payment of the costs of the
arbitration, the provisions of this Part relating to costs (sections 59 to 65) continue

to apply.
Form of award,
(1) The parties are free to agree on the form of an award.
(2) If or to the extent that there is no such agreement, the following provisions apply.

(3} The award shall be in writing signed by all the arbitrators or all those assenting to
the award.

{4) The award shall contain the reasons for the award unless it is an agreed award or the
parties have agreed to dispense with reasons.

(5) The award shall state the seat of the arbitration and the date when the award is made.
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53 Place where award treated as made,

Unfess otherwise agreed by the parties, where the seat of the arbitration is in England
and Wales or Northern Ireland, any award in the proceedings shall be treated as made
there, regardless of where it was signed, despatched or delivered to any of the parties.

54 Date of award.

(1) Unless otherwisc agreed by the partics, the tribunal may decide what is to be taken to
be the date on which the award was made.

(2) In the absence of any such decision, the date of the award shall be taken to be the
date on which it is signed by the arbitrator or, where more than one arbitrator signs
the award, by the last of them.

55 Notification of award.

(1) The parties are free to agree on the requirements as to notification of the award to
the parties.

(2) If there is no such agreement, the award shall be notified o the parties by service on
them of copies of the award, which shall be done without delay after the award is made.

(3) Nothing in this section affects section 56 (power to withhold award in case of non-
payment).

56 Power fo withhold award in case of non-payment.

(1) The tribunal may refuse to deliver an award to the parties except upon full payment
of the fees and expenses of the arbitrators.

(2) If the tribunal refuses on that ground to deliver an award, a party to the arbitral
proceedings may (upon notice to the other parties and the tribunal} apply to the court,
which may order that—

(a) the tribunal shall deliver the award on the payment into court by the applicant
of the fees and expenses demanded, or such lesser amount as the courl may
specify,

(b) the amount of the fees and expenses properly payable shall be determined by
such means and upon such terms as the court may direct, and

(c) outofthe money paid into court there shall be paid out such fees and expenses
as may be found to be propetly payable and the balance of the money (if any)
shall be paid out to the applicant.

(3) For this purpose the amount of fees and expenses properly payable is the amount the
applicant is liable to pay under section 28 or any agreement relating to the payment
of the arbitrators.

(4) No application to the court may be made where there is any available arbitral process
for appeal or review of the amount of the fees or expenses demanded.

(5) References in this section to arbitrators include an arbitrator who has ceased to act and
an umpire who has not replaced the other arbitrators.
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58

(6) The above provisions of this section also apply in relation to any arbitral or other
institution or person vested by the parties with powers in relation to the delivery of
the tribunal’s award.

As they so apply, the references (o the fees and expenses of the arbitrators shall be
construed as including the fees and expenses of that institution or person.

{7) The leave of the courst is required for any appeal from a decision of the court under
this section.

(8) Nothing in this section shall be construed as excluding an application under section 28
where payment has been made to the arbitrators in order to obtain the award.

Correction of award or additional award.

(1) The parties are free to agree on the powers of the tribunal to correct an award or make
an additional award.

(2) If or to the extent there is no such agreement, the following provisions apply.

(3) The tribunal may on its own initiative or on the application of a party—
{a) correctan award so as to remove any clerical mistake or error arising from an
accidental slip or omission or clarify or remove any ambiguity in the award, or
(b) make an additional award in respect of any claim {including a claim for
interest or costs) which was presented to the tribunal but was not dealt with
in the award.

These powers shall not be exercised without first affording the other parties a
reasonable opportunity to make representations to the tribunal.

{4) Any application for the exercise of those powers must be made within 28 days of the
date of the award or such longer period as the parties may agree.

(5) Any correction of an award shall be made within 28 days of the date the application
was received by the tribunal or, where the correction is made by the {ribunal on its
own initiative, within 28 days of the date of the award or, in either case, such longer
period as the parties may agree.

{6) Any additional award shall be made within 56 days of the date of the original award
or such fonger period as the patties may agree.

(7} Any correction of an award shall form part of the award.

Effect of award.

(1) Unless otherwise agreed by the parties, an award made by the tribunal pursuant to
an arbitration agreement is final and binding both on the parties and on any persons
claiming through or under them.

(2) This does not affect the right of a person to challenge the award by any available
arbitral process of appeal or review or in accordance with the provisions of this Part.
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Costs of the arbitration

59 Costs of the arbitration.

(1) References in this Part 1o the costs of the arbitration are (o—
(a) the arbitrators’ fees and expenses,
(b) the fees and expenses of any arbitral institution concerned, and
(c)  the legal or other costs of the parties,

2} Any such reference includes the costs of or incidental to any proceedings to determine
the amount of the recoverable costs of the arbitration (see section 63).

64 Agreement to pay cosis in any event,

An agreement which has the effect that a party is to pay the whole or part of the costs
of the arbitration in any event is only valid if made after the dispute in question has
arisen.

61 Award of costs,

(1) The tribunal may make an award allocating the costs of the arbitration as between the
- ¥33
parties ...

I"Y1A) 1t is irrelevant for the purposes of subsection (1) whether the tribunal has ruled, or
purp
a court has held, that the tribunal has no substaniive jurisdiction or has exceeded its

substantive jurisdiction.]

(2) ¥%... The tribunal shall award costs on the general principle that costs should follow
the event except where it appears to the {ribunal that in the circumstances this is not
appropriate in relation to the whole or part of the costs.

['*%(3) Subsections (), (1A) and (2) are subject to any agreement of the parties.}

¥33  Words in s. 61¢{1) omitled (1.8.2023) by virtue of Arbiiration Act 2023 (. 41, 3. 612), 17{2); S.1.
20257905, reg. 2

E34 S 61{1A) inserted (1.8.2025) by Arbitration Act 2075 (o 43, 88, 6(3), [7(2); 8.1 20259035, vep. 2

F35 Words in s, 61(2) omitted (1.8.2025) by virtue of Arbitration Act 24025 (¢ 43, 85 6(4), 172); 5.1
20257903, rep, 2

¥36  5.61(3) inseried (1.8.2025) by Arbiration Act 2023 (c. 4), ss. 6(8), 17(2); S.1. 2025/905, reg. 2

62 Effect of agreement or award about costs.

Unless the parties otherwise agree, any obligation under an agreement between them
as to how the costs of the arbitration are to be borne, or under an award allocating the
costs of the arbitration, extends only to such costs as are recoverable.

63 The recoverable costs of the arbitration.

(1) The parties are free to agree what costs of the arbitration are recoverable.
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(2) If or to the extent there is no such agreement, the following provisions apply.

(3) The tribunal may determine by award the recoverable costs of the arbitration on such
basis as it thinks fit,

If it does so, it shall specify—
{a) the basis on which it has acted, and
(b) the items of recoverable costs and the amount referable to each.

{4) If the tribunal does not determine the recoverable costs of the arbitration, any party
to the arbitral proceedings may apply to the court (upon notice to the other parties)
which may—

(a) determine the recoverable costs of the arbitration on such basis as it thinks
fit, or

(b) order that they shall be determined by such means and upon such terms as it
may specify.

(5} Unless the tribunal or the court determines otherwise—

{(a) the recoverable costs of the arbitration shall be determined on the basis that
there shall be allowed a reasonable amount in respect of all costs reasonably
incurred, and

(b) any doubt as 1o whether costs were reasonably incurred or were reasonable in
amount shall be resolved in favour of the paying party.

{6) The above provisions have effect subject to section 64 (recoverable fees and expenses
of arbitrators).

(7Y Nothing in this section affects any right of the arbitrators, any expert, legal adviser
or assessor appointed by the tribunal, or any arbitral institution, to payment of their
fees and expenses.

Recoverable fees and expenses of arbitrators.

(1) Unless otherwise agreed by the patties, the recoverable costs of the arbitration shall
include in respect of the fees and expenses of the arbitrators only such reasonable fees
and expenses as are appropriate in the circumstances.

(2) If there is any question as to what reasonable fees and expenses are appropriate in the
circumstances, and the matter is not already before the court on an application under
section 63(4), the court may on the application of any party (upon notice to the other
parties)-—

(a) determine the matter, or
{b} order that it be determined by such means and upon such terms as the court
may specify.

(3) Subsection (1) has effect subject to any order of the court under section 24(4) or
[F725(3)] (order as to entitlement to fees or expenses in case of removal ot resignation
of arbitrator).

(4) Nothing in this section affects any right of the arbitrator to payment of his fees and
expenses.
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- Textual Amendments ;
F37  Word in 5. 64(3) substituted {1.8.2025) by Avbitrition Act 2025 (o 4y, ss. 4(4)(h), T7(2) 5.0 2025805,
> s

reg. 2

65 Power fo limit recoverable costs.

{1) Unless otherwise agreed by the parties, the tribunal may direct that the recoverable
costs of the arbitration, or of any part of the arbitral proceedings, shall be limited 1o
a specified amount.

(2) Any direction may be made or varied at any stage, but this must be done sufficiently
in advance of the incurring of costs to which it relates, or the taking of any steps in
the proceedings which may be affected by it, for the limit to be taken into account.

Powers of the cowrt in relation 1o award

60 Enforcement of the award.

(1) An award made by the tribunal pursuant to an arbitration agreement may, by leave
of the court, be enforced in the same manner as a judgment or order of the court to
the same effect.

(2) Where [eave is so given, judgment may be entered in terms of the award.

(3) Leave to enforce an award shall not be given where, or to the extent that, the person
against whom it is sought to be enforced shows that the tribunal lacked substantive
Jurisdiction to make the award.

The right to raise such an objection may have been lost (see section 73).

(4) Nothing in this section affects the recognition or enforcement of an award under any
other enactment or rule of law, in particular under Part 1T of the **Arbitration Act 1950
(enforcement of awards under Geneva Convention) or the provisions of Part I1I of
this Act relating to the recognition and enforcement of awards under the New York
Convention or by an action on the award.

! Modifications ete. (not altering {ex{)
C62 S, 66 applicd (with modifications) (E.W.) (21.5.2001) by 5.1 200171185, urts. 2, 3 Sch, para, 159(1)
(whiclk amending 8.1, was revoked (6.4.2004) by 5.1. 26047753, art. 3 (subjeet to avt. 8))

C63 S, 66 applied (with modifications) (E.W.) (6.4.2003) by The ACAS (Flexible Working) Arbitration
Schenme (Lngland and Wales) Order 2003 (5.1 2003/694), art. 2, Seh. para. T (which amending 8.1
was revoked (1.10.2004) by S.1. 200472333, art. 3 (subject to art. 6)) :

Co64 5. 66 applied (with modifications) (E.W.) (0.4.2004) by The ACAS Arbitration Scheme (Great Brituin)
Opder 2004 (8.1 20047753, art. 1, Sch, para, TRIEAY

€65 5. 66 applied (with modifications) (5.W.) (1.10.2004) by The ACAS (Flexible Working) Avbitration
Scheme (Great Britaing Order 2004 (5.1, 200472333, wi 4, Sehe pava, LISEW (with art. 6)

Co6 S, 66 applied (with modifications) (N.1.} (21.5.2006) by The Labour Relations Agency {(Flexible
Working) Avbitration Scheme Order (Novthern Irefaud) 2006 (SR, 2006/7206), arts. 2, 3, Sch. para,
1
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C67 5. 66 applied (with modifications) (N1} (27.9.2082) by The Labour Relations Agency Arbivation
Seheme Ovder (Northern Trelmd) 2002 (SR, 20027301, ani, 1, Sely para, 188

Marginal Citations
MS  {9S0e 27

67 Challenging the award: substantive jurisdiction.

{1} A party to arbitral proceedings may (upon notice to the other parties and to the tribunal)
apply to the court—
(a) challenging any award of the arbitral {ribunal as 1o its substantive jurisdiction;
or
I"™¥b) challenging an award made by the tribunal on the merits because the tribunal
did not have substantive jurisdiction.]

A party may lose the right to object (see section 73) and the right to apply is subject
to the restrictions in section 70{2) and (3).

(2) The arbitral tribunal may continue the arbitral proceedings and make a further award
while an application to the court under this section is pending in relation to an award
as to jurisdiction.

[™(3) On an application under this section, the court may by order—
(a) confirm the award,
(b) vary the award,
(¢} remit the award fo the tribunal, in whole or in part, for reconsideration,
(d) set aside the award, in whole or in part, or
(e) declare the award to be of no effect, in whole or in part.

{3A) The court must not exercise its power to set aside or fo declare an award to be of no
effect, in whole or in part, unless it is satisfied that it would be inappropriate to remit
the matters in question to the tribunal for reconsideration.|

[F*°(3B) Rules of court about the procedure to be followed on an application under this section
may, in particular, include provision within subsection (3C) in relation to a case where
the application—

(a) relates to an objection as to the arbitral tribunal’s substantive jurisdiction on
which the tribunal has already ruled, and

(b) is made by a party that took part in the arbitral proceedings.

(3C) Provision is within this subsection if it provides that subject to the court ruling
otherwise in the interests of justice—

(2) aground for the objection that was not raised before the arbitral tribunal must
not be raised before the court unless the applicant shows that, at the time the
applicant took part in the proceedings, the applicant did not know and could
not with reasonable diligence have discovered the ground;

{b) evidence that was not put before the tribunal must not be considered by the
coust unless the applicant shows that, at the time the applicant took part in the
proceedings, the applicant could not with reasonable diligence have put the
evidence before the tribunal;

(¢) evidence that was heard by the {ribunal must not be re-heard by the court.



Arbitration Act 1996 (c. 23) 35
Part F— Arbitration pursuant to an arbifration agreement
Documenr Generated: 2025-08-07

Changes to legisiation: There ave currently no known outstanding effects
Jor the Avkitration Act 1996, Part L (See end of Document for details)

(3D Subsection (3B) does not limit the generality of the power to make rules of court.}

(4) The leave of the court is required for any appeal from a decision of the court under

this section.

Textual Amendments

F38
F39

1740

S, 67(1){b) substituted (1.8.2025) by Arbiration Aci 2023 (o 4), ss. HH2) TH2Y, S0 2025/9035, vep. 2
S, 67(3)3A) substituted fors. 67(3) (1.8.2025) by Arbitrafion Act 2025 {c. 1), s, TH3, 172 5.1
20257903, reg. 2

5. 67(G3B)-(3D) inserted (1.8.2025) by Arbitvation Act 2025 (o, ), ss. 11, 1723, S0 20257903, ron. 2

Modifications ete. (not altering text)

Ce8

C69

70

C71

CT2

13

68

5. 67 applied (with modifications) (2.W.) (21.5.200F) by 5.1 260171185, ans. 2, 3, Schu para, 102{1)
{which amending S.1. was revoked (6.4.2004) by 5.1 20047733, a1, 3 (subject to art. 8))

S. 67 applied (with modifications) (E.W.) (6.4.2003) by The ACAS (Flexible Working) Arbitration
Scheme (England and Wilesy Order 2003 (5.0, 20037694, art. 2, Neli. para, 113 (which amending S.1.
was revoked (1.10.2004) by S.1. 200472333, arl. 3 (subject (o art. 6)) :
8. 67 applied (with modifictaions) (£.W.) (6.4.2004) by The ACAS Arbitvation Scheme {Great Britain)
Ovder 2004 (5.1, 20047733), . 1, Sch, parva, TE7EW :
S. 67 applied (with medifications) (E.W.) (1.10.2004) by The ACAS (Flexible Working) Arbitation
Scherme (Great Britain) Ovder 2004 (5.0, 200:472333), w4, Schu para, 138EW (with arl. 6}

S. 67 applied (with medifications) (N.1.) (21.5.2006) by The Labous Relations Ageney (Mlexible
Working) Arbitemtion Scheme Ovder (Northers Irelandy 2000 {S.R.2006/200), aris. 2, 3, Sch. para,

H K]

S. 67 applied (with modifications) (N1} (27.9.20§2) by The Labour Relalions Agency Arbitrajion
Scheme Order (Novtheen Irefand) 2012 (SR 20127301, wi. 1, Sch, paea, 118

Challenging the award: serious irregularity.

{1} A party to arbitral proceedings may (upon notice to the other parties and to the tribunal)

apply to the court challenging an award in the proceedings on the ground of serious
irregularity affecting the tribunal, the proceedings or the award.

A parly may lose the right to object (see section 73) and the right to apply is subject
to the restrictions in section 70{2) and (3).

(2) Serious irregularity means an irregularity of one or more of the following kinds which

the court considers has caused or will cause substantial injustice to the applicant—

(a) failure by the tribunal to comply with section 33 (general duty of tribunal);

{b) the tribunal exceeding its powers (otherwise than by exceeding its substantive
jurisdiction: see section 67);

{c) failure by the tribunal to conduct the proceedings in accordance with the
procedure agreed by the parties;

{d) failure by the tribunal to deal with all the issues that were put 1o it;

(e) any arbitral or other institution or person vested by the parties with powers in
relation to the proceedings or the award exceeding its powers;

(1) uncertainty or ambiguity as to the effect of the award;

(g) the award being obtained by fraud or the award or the way in which it was
procured being contrary to public policy;

(h) failure to comply with the requirements as to the form of the award; or
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(i) any irregularity in the conduct of the proceedings or in the award which is
admitied by the tribunal or by any arbitral or other institution or person vested
by the parties with powers in relation to the proceedings or the award.

(3) If there is shown to be serious irregularity affecting the tribunal, the proceedings or
the award, the court may--—
{a) remit the award to the tribunal, in whole or in part, for reconsideration,
(b) setthe award aside in whole or in part, or
{c) declare the award to be of no effect, in whole or in part.

The court shall not exercise its power to set aside or to declare an award o be of no
effect, in whole or in part, unless it is satisfied that it would be inappropriate to remit
the matters in question to the tribunal for reconsideration.

(4) The leave of the court is required for any appeal from a decision of the court under
this section.

. Modifications ete. (not altering text)
©CT4 S.68 applied (with modifications) (E.W.) (21.5.2001) by 5.1 200071183, ants, 2, 3, Sch. para. F63(1)
(which amending S.1. was revoked (6.4.2004) by 5.1, 20047753, art. 3 (subject lo art. 8))

C75 5. 08 applied (with maodifications) (E.W.) (6.4.2003) by The ACAS (Flexible Working) Arbitration
Scheme (England and Wales) Order 2003 (5.1, 2003/694), art. 2, Seh. para, 114 {(which amending S.1.
was revoked (1.10.2004) by 8.1, 2004/2333, arl. 3 (subject Lo ari. 6)) :

C76 S, 68 applied (with modifictaions) (5. W.) (6.4.2004) by The ACAS Avbitration Scheme (Great Britin) |
Order 2004 (5.1 20047753y, arl, 1, Sch, para, 193EW

C77 S, 68 applicd (with modifications) (E.W.) (1,.10.2004) by The ACAS (Flexible Working) Avbitration
Scheme (Oreat Briteing Order 2004 (8.1 200472333), w4, Sch. para, TISEW (with art. 6)

C78 S, 68 applied (with modifications) (N.I.) (21.5.2006) by The Labour Relations Agencey (Flexible
Working) Arbiuation Scheme Order (Northem Irefand) 2006 (S 200672003, wis. 2, 3, Sch. para.
1id

C79 8. 68 applied {with modifications) (N.1) (27.9.2012) by The Labour Relations Ageney Avbiyration
Scheme Grder (Northern lsedandy 2012 (SR, 20012301), wt 1, Sch, para, 111

69 Appeal on point of law.

(1) Unless otherwise agreed by the parties, a party to arbitral proceedings may (upon
natice to the other parties and to the tribunal) appeal to the court on a question of law
arising out of an award made in the proceedings.

An agreement to dispense with reasons for the tribunal’s award shall be considered an
agreement to exchide the court’s jurisdiction under this section.

(2) An appeal shall not be brought under this section except—
(a) with the agreement of all the other parties to the proceedings, or
(b) with the leave of the court.

The right to appeal is also subject to the restrictions in section 70(2) and (3).

(3) Leave to appeal shall be given only if the court is satisfied-—
(a) thatthe determination of the question will substantially affect the rights of one
or more of the parties,
(b) that the question is one which the tribunal was asked to determine,
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{¢) that, on the basis of the findings of Tact in the award—
(i) the decision of the tribunal on the question is obviously wrong, or
(i) the question is one of general public importance and the decision of’
the tribunal is at least open to serious doubt, and
(d) that, despite the agreement of the parties to resolve the matter by arbitration,
it is just and proper in all the circumstances for the court to determine the
question.

(4} An application for leave to appeal under this section shall identify the question of
law to be determined and state the grounds on which it is alleged that leave to appeal
should be granted.

(5) The court shall determine an application for [eave to appeal under this section without
a hearing unless it appears to the court that a hearing is required.

{6) The leave of the court is required for any appeal from a decision of the court under
this section to grant or refuse feave to appeal.

(7} On an appeal under this section the court may by order—
(a) confirm the award,
(b)Y vary the award,
(c) remit the award to the tribunal, in whole or in part, for reconsideration in the
light of the court’s determination, or
(d) set aside the award in whole or in part.

The court shall not exercise its power to set aside an award, in whole or in part, unless
it is satisfied that it would be inappropriate to remit the matters in question to the
tribunal for reconsideration.

(8) The decision of the court on an appeal under this section shall be treated as a judgment
of the court for the purposes of a further appeal.

But no such appeal lies without the leave of the court which shall not be given unless
the court considers that the question is one of general importance or is one which for
some other special reason should be considered by the Court of Appeal.

C80 .69 applied (with modifications) (E.W.) (21.5.2001) by $.1. 2001/1185, arts. 2, 3, Sch. para. 164(1)
(which amending S.1. was revoked {6.4.2004) by S.1. 2004/753, art. 3 (subject to art. 8))

C81 5. 69 applied (with modifications) (1. W.) (6.4.2003) by The ACAS (Flexible Working) Arbitration
scheme (hngland and Wales) Ovder 2003 (5000 20037694y, wret, 2, Sch. para, 115 (which amending S.1.
was revoked (1.10.2004) by 5.1, 200472333, art, 3 (subject 1o ari. 6)) :

C82 5. 69 applied (with modifictaions) (5. W.) (6.4.2004) by The ACAS Arbitration Scheme {Great Britaing
Order 2004 (5.1, 20047753), art. 1, Sch. para, 200EW 5

C83 5. 69 applied (with modifications) (E.W.) (1.10.2004) by The ACAS (Flexible Working) Arbiiration
Scheme {Great Britain) Order 2004 (8.1 2004/2333), art. 4, Sch. para, (STEAY (with art. 6)

C84 8. 69 applied {with modifications) (N.L) (21.5.2006) by The Labow Relations Ageucy (Flexible
Working) Arblsation Scheme Order (Novthern Breland) 2006 (500 2006/7206), arts. 2, 3, Sch. para.

{13

C85 5. 69 applied (with modifications) (N.1.) (27.9.2012) by The Labour Relations Agency Arbitration

Schense Ovder (Norihern Treland) 2012 (8. R 200273613, art. |, Seh. para, 112
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70 Challenge or appeal: supplementary provisions.
(1) The following provisions apply to an application or appeal under section 67, 68 or 69,

(2) An application or appeal may not be brought if the applicant or appellant has not first
exhausted
(a) any available arbitral process of appeal or review, and
(by any available recourse under section 57 {correction of award or additional
award).

I+l

(3) Any application or appeal must be brought within 28 days of | the applicable date].

[F?(3A) In subsection (3), “the applicable date” means—

{a) in a case where there has been any arbitral process of appeal or review, the
date when the applicant or appellant was notified of the result of that process;

(b)Y in a case where the fribunal has, under section 57, made a material correction
to an award or has made a material additional award, the date of the correction
or additional award;

(c) in a case where a material application for a correction to an award or for
an additional award has been made to the tribunal under section 57 and the
tribunal has decided not to grant the application, the date when the applicant
or appellant was notified of that decision;

(d) inany other case, the date of the award.

(3B} For the purposes of subsection {(3A)—
{a} a cotrection {0 an award,
(b) an additional award, or
(¢) an application under section 57,
is “raterial” if any matter to which it relates is material to the application or appeal
under section 67, 68 or 69.]

(4) If on an application or appeal it appears to the court that the award—
(a) does not contain the tribunal’s reasons, or
(b} does not set out the tribunal’s reasons in sufficient detail to enable the court
properly to consider the application or appeal,
the court may order the tribunal to state the reasons for its award in sufficient detail
for that purpose.

(5} Where the court makes an order under subsection (4), it may make such further order
as it thinks fit with respect to any additional costs of the arbitration resulting from
its ordet.

(6) The court may order the applicant or appellant to provide security for the costs of the
application or appeal, and may direct that the application or appeal be dismissed if the
order is not complied with.

The power to order security for costs shall not be exercised on the ground that the
applicant or appellant is—
{a) anindividual ordinarily resident outside the United Kingdom, or
(b) acorporation orassociation incorporated or formed under the law of a country
outside the United Kingdom, or whose central management and conirol is
exercised outside the United Kingdom.
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(1) The court may order that any money payable under the award shall be brought into
court or otherwise secured pending the determination of the application or appeat, and
may direct that the application or appeal be dismissed if the order is not complied with.

(8) The court may grant leave to appeal subject to conditions to the same or similar effect
as an order under subsection (6) or (7).

This does not affect the general discretion of the court to grant leave subject to
conditions.

17(9) In this section, a reference to available recourse, or to anything done, under section 57
includes a reference 1o available recourse, or to anything equivalent done, pursuant to
agreement reached between the parties as mentioned in section 57(1).]

. Textual Amendments
41 Words in 5. 70(3) substituted {1.8.2025) by Acbitratien Act 2023 (¢, 4), ss. 12(2), 17(23; 8.1 2025/9035,
rep. 2 :
F42 S 7003AN3B) inserted (1.8.2025) by Arbitration Act 2023 (o, A%, ss. 1263 17020 S0 2025903, reg. 2
F43 S, 7009) inserted {1.8.2025) by Asbitration Act 2025 (¢, 4}, s L204), 17(2); 5.1 2025905, e 2

. Medifications ete. (not altering text)
. C86 8. 70 applicd (with modifications) (5.W.) {21.5.2001) by S.4. 200171185, aets. 2, 3, Seh. para. 165(1)
{which amending 8.1, was revoked (6.4.2004) by 5.1 2004/ wrf. 3 {subject Lo wi. 8))

C87 5. 70 applied (with modifications) (. W) (6.4.2003) by The ACAS (Flexible Working) Arbiuation
Scheme (Ungland and Wales) Order 2003 (5.3 2003/694), art. 2, Seh. para. 116 (which amending 5.1
was revoked (1.10.2004) by 5.1, 200442333, wrt. 3 (subject Lo ast. 6)) :

C88 8. 70 applied (with modifications) (E.W.) (6.4.2004) by Thie ACAS Arbitvaton Scheme (Greal 13vitaln)
Order 2004 £8.0. 2004/733), art. L, Sch. para, 205EW :

C89 8. 70 applied (with modifications) (E.W.) (1.10.2004) by The ACAS (Flexible Working) Arbitration
Sehene {Gireal Britain) Order 2004 (8.1, 260472333), art. 4, Sel para. 1S0EW (with ari. 6}

€90 S. 70 applied (with medifications) (N.L) (27.9.2012) by The Labonr Refations Agency Arbilration
Scheme Ovder (Northern Tredandy 2002 (SR 20127301, avt. 1, Sch. parva. 113

CH1 s 70(3) modified (E.W.) (25.3.2002) by S.1. 206014013, Rule 29, Sch, Rule 62.9

71 Challenge or appeal: effect of order of court.

(1) The following provisions have effect where the court makes an order under section 67,
68 or 69 with respect to an award.

(2) Where the award is varied, the variation has effect as part of the tribunal’s award.

(3) Where the award is remitted to the tribunal, in whole or in part, for reconsideration,
the tribunal shalf make a fresh award in respect of the matters remitted within three
months of the date of the order for remission or such fonger or shorter period as the
court may direct.

(4) Where the award is set aside or declared to be of no effect, in whole or in part, the
court may also order that any provision that an award is a condition precedent to the
bringing of legal proceedings in respect of & matter to which the arbitration agreement
applies, is of no effect as regards the subject matter of the award or, as the case may
be, the relevant part of the award.
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. Modifications etc. (not altering text)
D092 S 71 applied (with modifications} (F.W.) (21.5.2001) by 5.1 200171185, arts. 2, 3, Seh. para, 167(1}
{which amending 5.1. was revoked (6.4.2004) by 5.1 20047753, art. 3 (subject to wmt. §))

C93 5. 71 applied (with modifications) (E.W.) (6.4.2003) by The ACAS (Flexible Working) Arvbitration
Scheme (Fogland and Wales) Opder 2003 (5.1 2003/094), i, 2, Seh. para. F18 (which amending S.1.
was revoked (1.1.2004) by S.0. 200472333, art, 3 (subject (o ast, 0)) :

€94 S. 7t applied (with modifictaions) (E.W.) (6.4.2004) by The ACAS Avhivation Scheme {Grem, Britain} |
Qrder 2004 (8.1, 200477330, art. |, Sch, gara, 2E2EW :

C95 S 71 applied (with modifications) (E.W.) (1.10.2004) by The ACAS (Flexible Working) Arbiivation
Secheme {GOreat Britain) Order 2004 (5.1 2004723333, art. 4, Scdv. para. 103EW (with at. 0)

C9 S, 71 applied (with modifications) (N.1.) (21.5.2006} by The Labour Relations Azency (Flexibde
Working) Avhitration Scheme Order (Northern Ireland} 2006 (5.R. 2006/200), arts, 2, 3, Sch. para,

118

CY7 5. 71 applied (with modifications) (N.I.) (27.9.2012} by The Labowr Relations Agency Arbitration

Scheme Quder {Northern Treland) 2012 (SR 20125361, art, 3, Sch, para, 13

Miscellaneous

72 Saving for rights of person who takes no part in proceedings.

(1) A person alleged to be a party to arbitral proceedings but who takes no part in the
proceedings may question—
{a) whether there is a valid arbitration agreement,
(b) whether the tribunal is properly constituted, or
(¢) what matters have been submitted to arbitration in accordance with the
arbitration agreement,
by proceedings in the court for a declaration or injunction or other appropriate relief.

(2) He also has the same right as a party to the arbitral proceedings to chalienge an
award-—
(a) by an application under section 67 on the ground of lack of substantive
jurisdiction in relation to him, or
(b) by anapplication under section 68 on the ground of serious irregularity (within
the meaning of that section) affecting him;
and section 70(2) (duty to exhaust arbitral procedures) does not apply in his case.

73 Loss of right to object.

(1) Ifa party to arbitral proceedings takes part, or continues to take patt, in the proceedings
without making, either forthwith or within such time as is allowed by the arbitration
agreement or the tribunal or by any provision of this Part, any objection—

(a) that the tribunal Tacks substantive jurisdiction,

(b) that the proceedings have been improperly conducted,

(¢} that there has been a failure fo comply with the arbitration agreement or with
any provision of this Part, or

(d) that there has been any other irregularity affecting the tribunal or the
proceedings,
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he may not raise that objection later, before the tribunal or the court, unless he shows
that, at the time he took part or continued to take part in the proceedings, he did not
know and could not with reasonable diligence have discovered the grounds for the
objection.

(2) Where the arbitral tribunal rules that it has substantive jurisdiction and a party to
arbitral proceedings who could have questioned that ruling—-
(ay Dby any available arbitral process of appeal or review, or
(b} by challenging the award,
does not do so, or does not do so within the time allowed by the arbitration agreement
or any provision of this Part, he may not object later to the tribunal’s substantive
jurisdiction on any ground which was the subject of that ruling.

74 Immunity of arbitral institutions, &c.

{1) An arbitral or other institution or person designated or requested by the parties to
appoint or nominate an arbitrator is not liable for anything done or omitted in the
discharge or purported discharge of that function unless the act or omission is shown
1o have been in bad faith.

(2) An arbitral or other institution or person by whom an arbitrator {5 appointed or
noninated is not liable, by reason of having appoeinted or nominated him, for anything
dene or omitted by the arbitrator (or his employees or agents) in the discharge or
purported discharge of his functions as arbitrator.

(3) The above provisions apply to an employee or agent of an arbitral or other institution
or person as they apply to the institution or person himself.
75 Charge to sccure payment of solicitors’ costs.

The powers of the court to make declarations and orders under section 73 of the
MiSolicitors Act 1974 or Article 711 of the ™ Solicitors (Northern Ireland) Order
1976 (power to charge property recovered in the proceedings with the payment of
solicitors’ costs) may be exercised in refation to arbitral proceedings as if those
proceedings were proceedings in the court.

| Marginal Citations
M6 1974 ¢ 47,
M7 SII976:582 (NI 120

Supplementary

76 Service of notices, &c.

(1) The parties are free to agree on the manner of service of any notice or other document
required or authorised to be given or served in pursuance of the arbitration agreement
or for the purposes of the arbitral proceedings,

(2) If or to the extent that there is no such agreement the following provisions apply.

(3) A notice or other document may be served on a person by any effective means.
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(4) If a notice or other document is addressed, pre-paid and delivered by post—

{a) to the addressee’s last known principal residence or, if he is or has been
carrying on a trade, profession or business, his last known principal business
address, or

(b)Y where the addressee is a body corporate, to the body’s registered or principal
office,

it shall be treated as effectively served.

{5) This section does not apply to the service of documents for the purposes of legal
proceedings, for which provision is made by rules of court.

(6) References in this Part to a notice or other document include any form of

communication in wriling and references to giving or serving a notice or other
document shalf be construed accordingty.

Powers of court in relation to service of documents.

(1) This section applies where service of a document on a person in the manner agreed
by the parties, or in accordance with provisions of section 76 having effect in defanlt
of agreement, is not reasonably practicable.

(2) Unless otherwise agreed by the parties, the court may malke such order as it thinks fit—

(a) for service in such manner as the court may direct, or
(b} dispensing with service of the document.

(3) Any party to the arbitration agreement may apply for an order, but only after
exhausting any available arbitral process for resolving the matter.

(4) The leave of the court is required for any appeal from a decision of the court under
this section.

. Modifications efe. (not altering text)

78

C98 5. 77 applied (with modifications) (5. W.) (21.5.2000) by S.1. 2001/ 1E8S, arts. 2, 3, Scho para, 177(1)

C99 8. 77 applied (with modifications) (E.W.} (6.4.2003) by The ACAS (Flexibic Waorkang) Arbitration
Scheme (Bngland and Wales) Order 2003 (5.1 20603/694), wi. 2, Sch, para, 128 (which amending 8.1
was revoked (1.10.2004) by 5.1, 260472333, arl. 3 (subject 1o wi. 8))

C100 8. 77 applied (with modifications) (5. W.) (6.4.2004) by The ACAS Arbitration Scheme {Great Britain)
Onder 2004 (8.1, 20047733), art. 1, Sehe para. 223EW ‘

C101 §, 77 applied (with modifications) (5.W.) (1.10.2004) by The ACAS (Flexible Working) Asbitration
Scheme (Great Pritain) Order 2004 (8.1 200472333}, ant. 4, Sch. pova, T7T9EW (with sl 6)

C102 S. 77 applied (with modifications) (N.L.) (21.5.2006) by The Lubowr Relatons Agency (Flexible
Working? Arbitvaton Schome Order (Northern Treland) 2006 (SR 2006/206), arts. 2, 3, Sk, Pava,
128

C103 8. 77 applied (with modifications) (N.1) (27.9.2G12) by The Labour Relations Agency Arbitration
Scheme Order (Northorn Trelsnd ) 2012 (SR 2012753010, avt. 1, Sehu paru. 123

Reckoning periods of time,

(1) The parties are free to agree on the method of reckoning periods of time for the
purposes of any provision agreed by them or any provision of this Part having etfect
in default of such agreement.
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{2) If or to the extent there is no such agreement, periods of time shall be reckoned in
accordance with the following provisions. :

(3} Where the act is required to be done within a specified period after or from a specified
date, the period begins immediately after that date.

(4) Where the act is required to be done a specified number of clear days after a specified
date, at least that mumber of days must intervene between the day on which the act
is done and that date.

(5) Where the period is a period of seven days or less which would include a Saturday,
Sunday or a public holiday in the place where anything which has to be done within
the period falls to be done, that day shail be excluded.

In relation to England and Wales or Northern Ireland, a “public holiday” means

Christmas Day, Good Friday or a day which under the ™Banking and Financial

Dealings Act 1971 is a bank holiday.

. Modifications etc. {not altering text)

COCI04 S TR(IGHANS) applied (with modifications) (E-W.) (21.5.2001) by S.1. 2001/1185, ans. 2, 3, Sch.
para, 178(F) (which amending S.1. was revoked (6.4.2004) by 5.t 2004/733, art. 3 {subject to i, 8))

C105 S, 73()G)(S) applied (with modifications) (E.W.) (6.4.2003) by The ACAS (Plexible Working)
Arbitration Scheme (Fngland and Wales) Order 2003 (8.1 2003/694), an. 2, Sck, para, 129 (which
amending 5.1 was revoked (1.10.2004) by S.1 200472333, art. 3 {subject to art, 0))

C106 S. 78(2)3)4)(5) applied (with modifications) (E.W.) (6.4.2004) by The ACAS Arbitvation Scheme
(Cireat Britain) Qreder 2004 (5.1 20047753), art, 1, Sch. para, 224EW

C107 S. 78(2)(3)(4)(5) applied (with modifications) (E.W.) (1.10.2004) by The ACAN (Flexible Wonking)
Arbitration Scheme (Creat Britainy Order 2004 (8.0, 2004723333, artc 4, Sch. para, T7SEW (with ast
6)

C108 5. 78(2)(3)(4)(5) applied (with modifications) (N.1) (21.5.2006) by I'he Labour Relatons Ageney
(Flexible Working) Arbitation Scheme Order (Northern freland) 2006 (SR, 2006/206), ans, 2,7
Para. 124

C109 S, 78(2)-(5) applied (with modifications) (N.1} (27.9.2012) by The Labour Reladions Ageney
Arbitration Scheme Order (Northess Ireland) 2012 (SR, 20127301, wt, 1, Sch. para. 124

Marginal Citations
©OMS 1971 80

79 Power of court to extend time limits relating to arbitral proceedings.

(1) Unless the parties otherwise agree, the court may by order extend any time limit agreed
by them in relation to any matter relating to the arbitral proceedings or specified in
any provision of this Part having effect in default of such agreement.

This section does not apply to a time limit to which section 12 applies (power of court
to extend time for beginning arbitral proceedings, &c.).

{2} An application for an order may be made—
(a) by any party to the arbitral proceedings (upon notice to the other parties and
to the tribunal), or
(b) by the arbitral tribunal (upon notice to the parties).
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(3) The court shall not exercise its power (o extend a time fimit unless i is satisfied—
(a) thatany available recourse to the tribunal, or te any arbitral or other institution
or person vested by the parties with power in that regard, has first been
exhausted, and
(b that a substantial injustice would otherwise be done.

(4) The cowrt’s power under this section may be exercised whether or not the time has
already expired.

{5) An order under this section may be made on such terms as the court thinks fit.

{6) The leave of the court is required for any appeal from a decision of the court under
this section,

Notice and other requirements in connection with legal proceedings.

(1) References in this Part to an application, appeal or other step in relation to legal
proceedings being taken “upon notice™ to the other parties to the arbitral proceedings,
or {o the tribunal, are to such notice of the originating process as is required by rules
of court and do not impose any separate requirement.

(2) Rules of court shall be made—
(a) requiring such notice to be given as indicated by any provision of this Part, and
(b) as to the manner, form and content of any such notice.

(3) Subject to any provision made by rules of court, a requirement to give notice to the
tribunal of legal proceedings shall be construed-—-
{a) if there is more than one arbitrator, as a requirement to give notice to each
of them; and
(b) if the tribunal is not fully constituted, as a requirement to give notice to any
arbitrator who has been appointed.

(4) References in this Part to making an application or appeal to the court within a
specified period are to the issue within that period of the appropriate originating
process in accordance with rules of court.

(5) Where any provision of this Part requires an application or appeal to be made to the
court within a specified time, the rules of court relating to the reckoning of periods, the
extending or abridging of periods, and the consequences of not taking a step within
the period prescribed by the rules, apply in relation to that requirement,

{6) Provision may be made by rules of court amending the provisions of this Part—

(a) with respect to the time within which any application or appeal 1o the court
must be made,

(b) soastokeepany provision made by this Part in relation {o arbitral proceedings
in step with the corresponding provision of rules of court applying in relation
to proceedings in the cowrt, or

(c) soas to keep any provision made by this Part in relation to legal proceedings
in step with the corresponding provision of rules of court applying generally
in relation to proceedings in the court.

(7) Nothing in this section affects the generality of the power to make rules of court.
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i Modifications etc. (not altering fext)
CCHD S 80(D2HASHENT) applied (with modifications) (5.W.) (21.5.2001) by $.1. 200171185, arts. 2, 3,
Sedu pava, 1711} (which amending 8.1 was revoked (6.4.2004) by 5.0 2004/733, art. 3 {subject (o
. 8))
CIHL S, 80(1{2)BU6XT) applied (with modifications) (E.W.) {6.4.2003) by The ACAS (Flexible
Working) Arbitvation Scheme (Pogland and Wales) Order 2003 (5.1, 20037/094), w2, Sch, para, 122
(which amending S.1. was revoked (1.10.2004) by S.1. 200472333, at, 3 {subject to ar(, 6))
C112 8. 802NN GYT) applied (wilh mrodifications) (E.W.) (0.4.2004) by The ACAS Arbitralion
Scheme (Great Britain) CGrder 2004 (S0 200477333, art. 1, Sch. para, 2ITEW
C13 8. 80(D2UNHGU6YHT) applied (with modifications) (N.1.) (21.5.2006) by The Lubour Relations
Ageney (Flexible Working) Arbivation Schome Ordey {(Northern Treland) 2006 (5.1, 200672406), wrs,
2,3, Sch. para, 122
C114 5. 80(1)(2) applied (with modifications} (N.1Y (27.9.2012} by the Labour Refations Agency
Arbitration Scheme Order (Northern Treland) 2012 (5.R, 2012/307), art. 1, Sed. para. 119
CHA 8. 80(4)-(7) applied (with modifications) (N.1.) (27.9.2012) by The Labowr Relations Ageney
Arbitration Scheme Qrder {(Northern Treland) 2082 (5.8 20027301, an. |, Sch. para, 119

81 Saving for certain matters governed by common law.

(1) Nothing in this Part shall be construed as excluding the operation of any rule of law
consistent with the provisions of this Part, in particular, any rule of law as to—
(a} matters which are nol capable of settlement by arbitration;
(b) the effect of an oral arbitration agreement; or
{c} the refusal of recognition or enforcement of an arbitral award on grounds of
public policy.

(2) Nothing in this Act shall be construed as reviving any jurisdiction of the court to set
aside or remit an award on the ground of errors of fact or law on the face of the award.

! Modifications etc. (not altering text)

COCH6 S 811 Xe)(2) applied (W) (21,5.2001) by S.L 200171183, arts. 2, 3, Sch. para. 166 {which
amending S.1. was revoked {6.4.2004) by S.1. 20047753, art. 3 (subject to art. )

CHT S, 81{1)c)(2) applied (E.W.) (6.4.2003) by The ACAS (Flexible Working) Arbiiration Scheme
(England and Wales) Qeder 2003 (8.1, 200376043, art. 2. Sch, para, 117 (which amending S.1. was
revoked (1.10.2004) by 5.1, 200472333, w1, 3 (subject to wit, 6))

C118 S. 81{1)}c)(2) applied (E.W.) (6.4.2004) by The ACAS Arbitration Scheme (Grean Britain) Order 2004
(S.1.2004/733), art. 1, Sch. para, 209EW :

C119 S, 81(1)(c)(2) applied (E.W.) (1.10.2004) by The ACAS (FFlexible Working) Arbitratton Scheme {Great
Britainy Order 2604 (5.0, 2004723333, art. 4, Sch. para. [6OEW (with art. 6} :

C120 S, $1(1)(e)2) applied (N.I.) (21.5.2006) by The Labour Relations Agency (Flexible Working)
Arbitration Scheme Order (Northers Treland) 2006 (S.R. 260667200), arts, 2, 3, Seh, para. 117

C121 S.81(1)(c) applied (with modifications) (N.1.) (27.9.2012) by The Labour Relations Agency
Arbitration Scheme Order (Northern Tecland) 2002 (5.8, 20127301), ar, 1, Sch. para. 114

C122 S. 81(2) applied {with modifications) (N.L1) (27.9.2012) by The Labour Relations Agency Avbilralion
Scheme Order (Northern Ireland) 2012 (SR 26124301), ard. 3, Sch. pava. 114
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82 Minor definitions.

(1) In this Part—
“arbitrator”, unless the context otherwise requires, includes an umpire;
“available arbitral process”, in relation to any matter, includes any process
of appeal {o or review by an arbitral or other institution or person vested by
the parties with powers in refation to that matter;
“claimant™, unfess the context otherwise requires, includes a
counterclaimant, and related expressions shall be construed accordingly;
“dispute” includes any difference;

["**“emergency arbitrator” means an individual appointed as mentioned in
section 41A(1);]

“epactment” includes an enactment contained in Northern Ireland
legislation;

“legal proceedings” means civil proceedings [* in England and Wales in
the High Court or the county court or in Northern Ireland ] in the High Court
Or a county court;

“peremptory order” means an order made under section 41(5) ["*or
41A(2),] or made in exercise of any corresponding power conferred by the
parties;

“premises” includes land, buildings, moveable structures, vehicles, vessels,
aircraft and hovercrafi;

“question of law” means—

{a) for a court in England and Wales, a question of the law of England and
Wales, and
(b) foracourtin Northern Ireland, a question of the [aw of Northern Ireland;

“substantive jurisdiction”, in relation to an arbitral tribunal, refers to the
matters specified in section 30(13(a) to (c), and references to the tribunal
exceeding its substantive jurisdiction shall be construed accordingly.

(2) References in this Part to a party to an arbifration agreement include any person
claiming under or through a party to the agreement.

© Textual Amendments
! F44 Wordsins 82(1) inserted (1.8.2025) by Arbivation Act 2025 (c. 4}, sx. 8103w, 17(2% §.1. 2025903,
reg. 2
45 Words ins. 82(1) inseried (22.4.2014) by Crime and Courts Act 2003 (0. 22), 8. 61(3), Seh. ¥ pava,
G4 1Y; S0 20047954, art. 2(e) (with arl. 3) (with transitional provisions and savings in 5.1, 20147936,
arts, 3-113
F46  Words in s, 82(1) inseried (1.8.2025) by Arbitration Act 2025 (. 43, ss. 8(GHDY, 17(2): 8.1 2025/605,

veg. 2

83 Index of defined expressions: Parf L.

In this Part the expressions listed below are defined or otherwise explained by the
provisions indicated—

agreement, agree and agreed section 5(1)
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agreement in wriling
arbitration agreement
arbitrator

available arbitral process
claimant

commencement (in relation to arbitral
proceedings)

costs of the arbitration

the court

dispute

F¥emergency arbitrator

enactment

legal proceedings

Limitation Acts

notice (or other document)

party—

—in relation fo an arbitration agreement
—where section 106(2) or (3) applies
peremptory order

premises

question of law

recoverable costs

seat of the arbitration

serve and service (of notice or other
document)

substantive jurisdiction {in relation to an
arbitral tribunal)

upen notice (to the parties or the
tribunal)

written and in writing

section 5(2) to (5)
seclions 6 and.S(l)
section 82(1})
section 82(1)
section 82(1)

section 14

section 59

section 105

section 82(1)

section 82(1) (and see section 41A (1))]
section 82(1)

section 82(1)

section 13(4)

section 76(6)

section 82(2)

section 106(4)

section 82(1) (and see section 41(3))
section 82(1)

section 82(1)

sections 63 and 64

section 3

section 76(6)

section 82(1) (and see section 30(1)(a) to
()

section 80

section 5(6)

7 Textual Amendments
F47 Words in 5. 83 inserted (1.8.2023) by Avbitration Act 2023 (¢ 45, 88, 8(7), 17(2); S5 H025/505, yep. 2

34 Transitional provisions.

(1) The provisions of this Part do not apply to arbitral proceedings commenced before the
date on which this Part comes into force.



48 Arbitration Act 1996 (c. 23)
Part [ — Arbitration pursuant (o an arbitration agreement
Dacument Generated: 2025-08-07
Changes to legisiation: There are carvently no krown outstanding effects
Jor the Arbitration Act 1996, Part 1. (See cod of Document for decails)

{2) They apply to arbitral proceedings commenced on or affer that date under an
arbitration agreement whenever made,

(3) The above provisions have effect subject to any transitional provision made by an
order under section 109(2) (power to include transitional provisions in commencement
order).
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Ovjereni prijevod s engleskog jezika

lzmjene zakonodavstva: Trenutaéno nema poznatih vaZeéih ili neprovedenih u&inaka koji se odnose na
Zakon o arbitraZi iz 1996., Prvi dio. (Detalji su navedeni na kraju dekumenta.)

Zakon o arbitrazi iz 1996,
1996. poglavlje 23

D101
ARBITRAZA NA TEMELJU ARBITRAZNOG SPORAZUMA

/ispusteno kao nebitno/

Clanak 58.
U¢inak arbitrazne odluke

(1) Ako medu strankama nije drugacije dogovoreno, pravorijek koji je donijelo vijeée temeljem
ugovora o arbitraZi je konatan i obvezujuéi za obje strane i na sve osobe koje podnose zahtjev

preko njih ili u njihovo ime.

fispusteno kao nebitno/
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