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0VAJ UQOVOR sklopljen je 8. studenog 2018. godine izmedu:

0) OIV GRUPA D.O.O., druStvo s ograniCenom odgovomoscu koje je osnovano i koje posluje 

»Ukli?idno^akonima Republike Hrvatske, upisano u sudski registar TrgovacKog suda u Zagrebu 

pod brojem subjekta 080127368, osobni identifikacijski broj 33890755814, sa

如IMem na adresi Bobovica 10/A.,10430 Samobor, Republika Hrvatska, kao zajmoprimac 
<"XeiJmoprtmac_〉；

(I) gUROPSKA BANKA 2A OBNOVUI RAZVOJ, sa sjediStem na adresi One Exchange Square, 

London EC2A 2JUt Ujedinjena Kraljevina, kao glavni organizator ("EBOFT);

:(I) ADDIKO BANK D.DM banka kojaje propisno osnovana i posluje sukladno zakonima Republike 

HrvalaKe, sa sJecliStem na adresi Slavonska avenija 6,10000 Zagreb, Republika Hrvatska, 

Mpi^nna u sudski registar Trgova^kog suda u Zagrebu pod matiCnim brojem subjekta 

080072083. osobni identifikacijski broj 14036333877しAddiko Bank", zajedno s E80R-om 

Jxvomi xajmoclavci ,);

⑻ ADDIKO BANK D.D., banka kojaje propisno osnovana i posluje sukladno zakonima Republike 

Hrvatek©, sa sjediStem na adresi Slavonska avenija 6,10000 Zagreb, Republika HrvatsKa, 

upl^ana u sudski registar Trgovaakog suda u Zagrobu pod matiCnim brojem subjekla 

0B0072Q83, osobni identifikacijski broj 14036333877, kao povjerenik ostalih Strana koje vrSe 

_ncl_e (.Povjerenik linije financiranja"); i

(g) ADDIKO BANK D.D., banka kojaje propisno osnovana i posluje sukladno zakonima Republike 

H<v功Nくe. sa sjedi§tem na adresi Slavonska avenija 6,10000 Zagreb, Republika HrvatsKa, 

upl^5ina u sudski registar Trgovaakog suda u Zagrebu pod matiCnim brojem subjekta 

0(30072003, osobni identifikacijski broj 14036S33877, kao povjerenik mstrumenta osiguranja 

o^tallh Strana koje vrSe financiranje {.Povjerenik instrumenta osiguranja').

UftOVARA Kakoslijedi:

〆：

'.'心::

裔 m^ttM potpis(>
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CLANAK1.

DEFIM1CIJE I TUVIAfiENJE

11 t^ftnlclje

U ovom Ugovoru

.Povezano dru呑tvo_，znadi, u odnosu na bilo koju osobu, Dm§tvo k6er te osobe Hi Holding 

dfuStvo te osobe ili bilo koje drugo Dru$tvo keer tog Holding druStva.

-D°PJ» 0 naknadiza povjerenike ' zna5i svakl dopis ili dopise datirane na datum ovog Ugovora 

111 oko datuma ovog Ugovora koje si me<5Usobno salju Zajmoprimac, Povjerenik linije 
flmtnciranja i PovjoreniK instrumenta osiguranja i koji se odnose na naknade za povjerenikd iz 

¢1 ⑽ ke 115 (NdknadZi za povieronika).

„Dopl$ o naknadi za procjenuu zna6i dopis datiran na datum ovcg Ugovora ili oko datuma 

0VO9 Ugovora koji si me<?usobno Salju ZajmoprirDac i EBOR i koji se odnosi na naknadu za 

pwjonu navedenu u danku 11.3 (Naknada za procjenu).

..Omjor pokrida zdjma imovinom•‘ zna6;

⑻ uk叩na fer tr^i§na vrijednost odredene irnovine koju cine nekretnine, kakoje podrobnije

navedeno u Prilogu 8. (Nekretnine pod bipotekom) j Prilogy 9 (Zafo^ena dugotrajna 

Intovina) koja je osigurana u korist Zajmodavaca u skladu s Ugovorom o hipoteci i 

Ugovorom o zalogu pokretnina, Kako j© odredeno u najnovijem izvjei^j o procjeni 

vrijednosti; u odnosu na

(W ukupni nepodmireni iznos Zajma.

«Ugovor o ustupanju" zna6i ugovor kojjje sustinski u obliku navedenom u Prilogu 6. (Obrazac 

U靜om o ustupanju) ili bilo kojem drugom obliku o kojem su se dotにni ustupitelj i primateli

wU0pvor o ustupanju potraiivanja po osiguranju1* znaCi instrument na temelju kojeg 

X^lmoprlmac ustupa Povjereniku instrumenta osiguranja svoja potraiivanja koja proizlaze iz 

police osiguranja koje se odnose na imovinu Zajmoprimca, koje su navedene u Prilogu 10. 

IPotlco osigurenja) j koje su izdan© u korist Zajmoprimca, i temeljem kojeg se Zajmoprimac 

⑽muje da 6e ustupiti sva budu6a pov6<ianja opsega, obnove ili zamjene ovih polica 

刪《，zajedno sa svim obavijestima. potvrdama, suglasnostima ili bilo kojim povezanim 
伽kwmontom. u obliku i $a sadriajem Koji su zadovoljavajuci za Zajmodavce.

，加vはorl" znaa druStvo neovismh racunovo^a koje u^iva debar ugled u cijelom svijetu te koje 
知jmoprimac moze s vremena na vrijeme imenovati u svojstvo svajih revizora u skladu s 

Olenkam 20.6 {Radonovocistvo).

„Ovlfl&t0nje" zn的 svako ovIaStenje, suglasnost, rjeSenje, regislraciju, podnesak, sporazum, 

javnobll|e2nifiku ovjeru, polvrdu, licencu, odobrenje, dozvolu, ovlastiiii izuzede ishodeno od bilo 

l<0|物g Dr2avnog tijela, bez obziraje li ishoffeno ili uskraceno izri&tim djelovanjem ili se smatra

<neCitf<i potpisi^

鱗:v'.及
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ishodenim ill uskra^enim uslijed propusta da se djeiuje u bib kojem odreflenom vremenskom 

razdoblju, kao i sva odobrenja ili suglasnosti poduzeda, vjerovnika i imatelja udjela,

..Razdoblje raspolozivostiH zmt\:

(a) u odnosu na Zajam 1 trance, razdoblje od i ukljuCujuCi datum sklapanja ovog Ugovora 

do 31.prosinca 2018.;

(b) u odnosu na Zajam 2. tran§e, razdoblje od i ukljucujuci datum sklapanja ovog Ugovora 

do 30. lipnja 2019.; i

(c) u odnosu na Zajam 3. trance, razdoblje od i ukljuCujudi datum sklapanja ovog Ugovora 

do datuma koji je nastupiojedan (1)mjesec prije Krajnjeg datuma otplate.

HRa$polo2lva rezervlrana sredstva" znaCi, u odnosu na Zajam, Rezervirana sredstva 

odredsnog Zajmodavca u sklopu tog Zajma, umanjeno za:

(a) Iznos njegovog ucesca u $vim nepodmirenim Kori^enjima u okviru tog Zajma; i

(b) u odnosu na bile koje predlo之eno KorStenje, iznos njegovog u6e§6a u bilo kojem 

drugom Kori§tenju u okviru tog Zajma koje treba provestl na ifi prije predloienog 

Datuma kori§tenja.

„Raspo1ozivi zajainM znaci, u odnosu na Zajam, trenutni ukupni iznos Raspolozivih rezerviranih 

sredstava svakog Zajmodavca u sklopu tog Zajma.

mAWC omjer u^inkovitostr znatl

fa) Kratkoro5na imovina minus Novae, umanjeno za (ii) Kratkoroftne obveze minus 

KratkoroCne financijske obveze m彳nus CPLTD <KratkoroCni dio dugorodnog duga>\ u 

odnosu na

(b) Kratkorocne prihode.

りMJenice' znad propisno potpisane i prihva6ene bjanko mjentee s klauzuiom „bez prava na 

prigovor.1 koje je Zajmoprimac izdao u korist Povjerenika instruments oslguranja u skiadu s 

hrvatskim zakonima zajedno s odgovaraju6om izjavom koja je u pogledu obtika i sadriaja 

zadovoljavajuia za Zajmodavce.

rlTroSkovi prijevremene otplate’‘ znaci iznos (ako postojり za koji.

fa) kamata koju je Zajmodavac trebao primiti za razdoblje od datuma primitka ejelokupne 

ili dijeia njegovog ucesca u Zajmu Hi Nepla^enom jznosu do posljednjeg dana tekuceg 

Kamatnog razdoblja u odnosu na taj Zajam ili Nef^aceni iznos, da je primljeni iznos 

giavnice ili Nepladeni iznos placen na zadnji dan tog Kamatnog razdoblja;

premaSuje:

<nedi(ki potpisi>
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(b) iznos koji bi taj Zajmodavac mogao dobiti ulogom iznosa koji je jednak iznosu glavnice 

ni Nepiaienom iznosu, koji je on primto, na polog kod odredene vodece banke na 

Relevantnom meaubankarskom tr^iStu za razcioblje koje pocinje na Radni dan nakon 

primitka iznosa glavnice Mi Nepladenog iznosa i koje zavrSava na zadnji dan tekucieg 

Kamatnog razdoblja.

„Brodospfi» d.d.° znafii dioniCko druStvo koje je osnovano i koje posluje sukladno zakonima 

Republike Hrvatske, upisano u sudski regi$tarTrgova6kog suda u Splitu pod maticnim brojem 

subjaWa 060175040, osobni identifikacijski broj 18556906592, sa sjediStem na adresi Put 

Supavla21, 21000 Split, Republika Hrvatska.

々rodosplit grupa" znaCi Brodosplit d.d. i njegova DruSlva kteri.

.Radiil dan11 znafti dan (osim subote ill nedjelje) na koji su banke opCenilo otvorene za 

poslovanje s klijentima u Londonu i Zagrebu, i u odnosu na bilo koji datum plabanja ili kupovine 

sura, bllo koji TARGET dan,

^Poslovni plan zna6i financijske projekcije koje se odnose na poslovanje Zajfnoprimca koje je 

Izradila uprava Zajmoprimca, ukljuCuju6i projekcije kljucnih pokazatelja uspjeSnosti 

^ajmoprlmca u obliku I sa sadr2ajem koji su zadovoljavajudi za Zajmodavce.

,,Novae'‘ znaCI, u bilo kojem trenutku, novae u blagajni Hi u band koji je (u polonjem sluCaju) 

doznaCen na raCun otvoren kod hrvatske poslovne banke ili drugs banke koja je 

xadovoljavajufia za Povjerenika linije financiranje u ime Zajmoprimca, te koji je slobodno i 

edmah dostupan za otplatu Hi prijevremenu otplatu Financijshog duga.

^Ulaganja ekvivalentna novcu" znafii svako ulaganje u kratkoroane tikvidne triigne 

l(omercijalne zapise ili vrijednosne papire s dospijedem najkasnije u roku od tri (3) mjeseca. 

koja su zadovoljavajuee za Povjerenika linije financiranja, a u svakom slucaju koja su tako 

tioa,llPna' Konvertibilna u poznate iznose novea i koja podlijezu beznacajnom riziku promjene 
vrjjecinosti.

.NovCani tok raspoloziv za otplatu duga■‘ znaCi, na kraju bilo kojeg razdoblja {izraCunato u 

早kladti s MSFI-jem na razini Zajmoprimca na samostalnoj osnovi}:

⑻ Novdani tok iz poslovnih akllvnosti za to razdoblje; umanjenoza

novCane tokoveza takvo razdoblje koji se primjenjuju tijekom tog razdobljaza s^ecanje 
ili ulaganje u dugotrajnu imovinu koja se ne financira Dugorocnim dugom.

,NovCanl tok iz poslovnih aktlvnosti ' znaci, na kraju bilo kojeg razdoblja: 

2 broj：
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巧?^

0) neto prihoda nakon oporezivanja za to razdoblje;

0i) amortizacije za to razdoblje;

(iii) nenovCanih izdataka u tom razdoblju;

(iv> svakog smanjenja obrtnog kapitala od po£etka do kraja tog razdoblja; i

論.:

{v} bez dvostrukog obrafiunavanja, kamata, tro§kova rezerviranih sredstava te 

drugih naknada i izdataka placenih u vezi s Financijskim dugom tijekom tog 

razdoblja (u svakom slucaju, u mjerj u kojoj $e kfasiticira kao novCani tok iz 

poslovnih aktfvnosti); umanjeno za

(b) svako povedanje obrtnog kapitala od pocetka do kraja tog razdoblja; ali

(c) ne uzimajuCi u obzir bilo koju Izvanrednu stavku koja predstavlja debit i uzimajuci u 

obzir sve izvanredne gubitke koji predstavljaju gubitke.

終；沒

•；；；.

utvrdeno u skladu s MSFI-jem na razini Zajmoprimca na samostalnoj osnovi.

MPovelja d osnivanJiT znaCi, u odnosu na bilo koju tvrtku, dru5tvo, partnerstvo, poduzede ill 

drugi subjekt, njegovu povelju o osnivanju, osnivaSki aktT statut i pravilnfke, memorandum i 

druSWeni ugovor Hi sliCnu Ispravu.

0Razdobl|e prije godisnjice sklapanja UgovoraK znaCi razdoblje od uzastopnih 6elrnaest (14) 

kalendarskih dana neposredno prije svakeod 1.r 2., 3,, 4. i 5. godi§njice daluma sklapanja ovog 

Ugovora ie prije Krajnjeg datuma otplate.

vRezervlrana sredstva" znad Rezervirana sredstva po1.tranSi, Rezervirana sredstva po 2. 

tran§i i Rezervirana sredstva po 3. transi.

„Potvrda o sukladnostl11 zna6i potvrda koja je $u§tinski u obilku navedenom u Pnlogu 7. 

{Obrazac potvnje o sukfadnostt), Ciji $u oblik i sadriaj zadovoljavajud za Povjerenika linije 

finandranja,

”Akcijski plan korporativnog upravljanja, znafii akeijski plan izraden u svrhu pobolj$anja 

Korporativnog upravtjan)a Grupe kakoje usuglaSeno izmedu EBOR-a i Zajmoprimca i navedeno 

u Prilogu 17. {Akeijski plan korporativnog upravljanja).

„CPLTDK znaCi obveze Zajmoprimca u odnosu na dugorocni Financijski dug iskljuiujud dug 
koji proizlazl iz bilo koje obveze protuosiguranja u pogledu jamstava, s dospijs6em u roku od 

dvanaest (12) mjeseci.

MKratKotrajna imovlna1 znaCi imovina Zajmoprimca: (a) za koju se ocekuje da 6e se realizirati 

iii koja se drli radi prodaje Hi potro^nje u uobi亡ajenom tijeku posiovnog ciklusa Zajmoprimca, 

(b) koja se drzi prvenstveno radi trgovanja ill se drzi kratkoro^no te za koju se ocekuje da 6e se 

realizirati u roku od dvanaest (12) mjeseci od datuma bilance, ill (c) koja je Novae ili imovina 

koju 6ine Ulaganja ekvivalentna novcu 6ija upotreba nije ogranl^ena.
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„Kratkorocne financijske obveze, znaCi obveze Zajmoprimca u odnosu na Financijski dug 

iskljuCujuci dug koji proizlazi iz bilo koje obveze protuosjguranja u pogledu jamstava, s 

dospije6em u roku od dvanaest{12) mjesed

MKratkoroCne obveze- znaCi obveze Zajmoprimca; (I】za koje se oeekuje da 6© biti podmirene 

u uobiCajenom tijeku poslovnog ciklusa Zajmoprimca, ill (ii) koje trebaju bitr podmirene u roku 

od dvanaest (12) mjeseci od datuma bilance.

rlOmj&r kratkorofinfh stavKr* znaii

(a) Kratkotrajna imovina; u odnosu na

{b) KratkoroSne obveze.

..Kratkorocni prihodr zna5i prihodi Zajmoprimca koji su ostvareni u razdoblju od dvanaest 

<12) mjeseci prije datuma izracuna.

"Zaduzrucd znadi svaku od zadufnica koju je Zajmoprimac izdao u korist Povjerenika 

instrumenta osiguranja sukladno hrvatskom OvrSnom zakonu iz 2012, godine, s izmjenama i 

dopunama, koja je ovjerena kao ovrsna isprava od slrane hrvatskog javnog biljeinika, na 

temelju Koje Zaimoprimac pristajena ovrhu nad svojim bankovnirn rafiunima te izravni prijenos 

novca koji podlijeze ovrsi Povjereniku instrumenta osiguranja kao sredsivo osiguranja za 

otpiatu Zajma i svjh kamata. zateznih kamata, naknada, pristojbi i dodatnih obveza pla^anja 

Zajmopnmca koja su dospjela, u skladu s ovim Ugovorom, koje te zaduznioe po obliku i 

sadriaju brli zadovoljavajuCe za Zajmodavce.

"Dug•’ u odnosu na bilo koju osobu. sve obveze te osobe, bilo da su nastale kao

3lavnica jli jamstvo i bez obzira jesu li sadaSnje, burfuce, stvame ili potencijalne, za pla^anje Hi 

otplatu novca, ukjjufiujud：

<c) Financijski dug;

⑼ sve iznose koja takva osoba pla6a lemeljem fmancijskog najma ili slifinlh aranzmana 

tijekom njihovih dotifinih razdoblja;

<e) bilo koji kredit odobren takvoj osobi od dobavljaCa robe ili na temelju bilo koje kupnje 

na rate ill drugog sfiCnog aranzmana; i

<f) sve obveze i ciuinosti tredh strana u mjeri u kojoj za njih jamdi ia osoba ili je ta osoba 

na drugi nafiin preuzela Hi postala odgovornom za pla^anje takvih obveza ili u mjeri u 

kojoj su osigurane bilo kojim Zaloznim pravom na imovinu u vlasni§tvu te osobe b泣 

obzira je Ii ta osoba preuzela ili postala odgovornom za pladanje takvih obveza.

，iOmjer pokrICa otplate dugaB znafil.u odnosu na bHo koje razdoblje od dvanaest (12) mjeseci 

koje prethodi datumu izra^una, rezuitat dobiven dijeljenjem:

⑼ Novcanog toka raspolozivog za otplatu duga za to razdoblje od dvanaest (12) mjeseci 

koje prethodi datumu izrafiuna; s
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(b) uKupnim Iznosom:

(i) pla^anja glavnice {isklju5uju6i sva placanja koja dospijevaju u okviru bilo kojeg 

prekorafienja ill revolving nnije fmanciranja koji su dostupni za ponovno 

povlafienje u skladu s njihovim uvjetima) i bilo kakvog refinanciranja zajma;

(ii) kamata i napla^a po rezerviranim sredstvima te ostalih naknada i izdataka 

{iskjjuCuju^i jednokratne naknade i izdatke),

Koji dospijevaju i postaju plativi u odnosu na Zajam i bilo koji drug! Financijski dug Zajmoprimca 

(aginnos(alno) tijekom tog razdoblja od dvanaest (12) mjeseci. Podrazumijeva se da se nijedan 

Ouc| koji proizlazi iz bilo koje obveze protuosiguranja u vezi s jamstvom nete uzeti u obzlr u 

Mnancijskom dugu Zajmoprimca (samostalno) ako takvojamstvo nije aktivirano.

JrNi($pun|avanJe obveza" zna^i Dogadaj kojim je Ugovor prekrfien He bilo koji dogadaj ill 

okolnost navedena u danku 21.[Dogadaji kojima je Ugovor prekrSen) koja bi nakon isteka 

r縱cloblja po^eka, uz davanje obavijesti, donoSenje bilo kakve ociluke u skladu s Dokumentima 

0 flni^ndranju, ili uz bilo koju kombinadju bilo dega od gore navedenog, predstavljala Dogadaj 

kqjlm Ugovor prekrScn.

Mop^ katnaUt“ znadi 2 % godiSnje povrh mar^e za Zajam plus troSak financiranja

Ctasp(扮lih I noplodenih iznosa koji se pla^aju Povjereniku linije financiranja za Zajmodavce,

z^ihljovl uspje^nostr znaCi Zahtjeve uspje§nosti 1 do8i kako je potrebno, 

&v冰I JKl tuHvih Z?iht)Qva uspje^nosti) Zahtjeva uspjeSnosti \z svibnja 2014. i koji se odnose na 

縣tO.ovu Polrtlku zaSWte oko!i§a i socijainu politiku iz svibnja 2014.

rJ|U^j porerno^aiB'' znafii )edno \W sveod sfjededeg:

^nnOaj^n pcremedaj platnih ili komunikacijskih sustava iti znacajan poremefiaj na 

Ununcljftklm triiStima koja su, u svakom slu^aju, potrebna da bi se izvr§ila placanja u 

m Zajmom (ili kako bi se transakcije predvidene Dokumentima o financiranju 

pf i Cemu za poremecaj nisu odgovome Ugovorne strane, nin je poremecaj 

pod kontrolom bilo koje od Ugovornth strana; i[i

{b) pojava bilo hcjeg drugog dogadaja koji ima za posljedicu poreme6aj (tehni5ke prirode 

Ili t^ikav koji je povezan sa sustavom) riznice ili platnog prometa Ugovorne strane koji 

tu llj bito kojoj drugu Ugovornu stranu sprjeCava da:

(i) izvr&ava svoje obveza pladanja sukladno Dokumentima o financiranju; ili

(II) komunicira s drugim Ugovornim stranama sukladno Dokumentima o 

financiranju,

2坊 oba sfu^aja) nije odgovoma, niti je to pod kontrolom Ugovorne strane na Clje

poslovanje porernedaj utjeCe.

"DIV (IruStva1 zna6i:
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(C)

DIV BETONSKI PRAGOVI DOO SVRLJIG, dmgtvo s ograniCenom odgovornoStu koje 

osnovano l posluje sukladno zakonima Republike Srbije, upisano u Registar 

trgovaSkih druStava pri Agenciji za poslovne registre pod matiCnim brojem subjekta 
20769696, sa sjediStem na adresi DuSana Trivunca 1,Svrljig, Republika Srbija;

MIN DIV SVRLtlG AD, dionicito drustvo koje je osnovano i posluje sukladno zakonima 

Republike Srbije,叩isano u Registar Irgovatkih dmStava pri Agenciji za privredne 

registre pod matienim brojem subjekta 07108958, sa sjedistem na adresi Du§ana 

Trivunca 1,Svrfjig, Republika Srbije; i

DIV D.O.O., druStvo s ograniCenom odgovornoSCu koje je osnovano i posluje suktadno 

zakonima Bosne i Hercegovine, upisano u Sudski registar Opcinskog suda u Sarajevu 

pod matienim brojem subjekta 65-01-0362-14, osobni identifikacijski broj 

4200377520006. sa sjedistem na adresi Brate Mulida 20, Sarajevo-Novi Grad, 

Sarajevo Dio, Bosna i Hercegovina.

• EB,TDA- znaa, za bilo koje razdoblje od dvanaest(12) mjeseci koje prethodi datumu IzraCuna 

u odnosu na Zajmoprimca, neto prihod Zajmoprimca pripremljen u skfadu s MSFl-jem prije bilo 

kakvog「ezerviranja za poreze (isWjuCujud porez na dodanu vrijednost), amortizacjju i sve 

kamate nastale u vezi s bilo kojim Dugom, kako je normalizirano izvanrednim nenovcanim

，，〇vr$na radnja^ znaci koriStenje svlh prava, pravnih lijekova, ovlasti ili disKrecijskih prava 

dostupaih u skladu s Dokumentima o financiranju u vezi s aktiviranjem Instrumenta osiguranja

„Provedbena politika i postupclw znadi EBOR-ova Provedbena politika i postupci od 4. 

listopada 2017.

)rAkcij3ki plan zaitlte okoliSa \ druStvone zajednice1' znadi plan mjera ublazavanjs i 

poboljsanja za細e okoliga i dm§tvene zajednics koji utvrduje krlterije ekolo^ke j dru§tvene 

udnkovitosti. standard©, politike, postupke, prakse, kapitalna ulaganja i rasporede provedbe, 

uklju^ujud mjere za postizanje i odriavanje uskladenosti s Propisanim zahtjevima uspje§nosti 

1-8 M0パjja je kopija prilozena kao Prilog 13. (Akcijski plan zame okoli$a i dru^ene 

zajednice), buduci da setakav plan moles vremena na vrijeme mijenjati uz prethodnu pisanu 

suglasnost EBOR-a u skladu s Clankom 20.3 (AKcjjski plan zaStite okoli^a j dru§tver>e

,rOkoH$nl I socijalnf zakon'1 znaci bilo koji primjenjivi zakon ill propis koji se odnosi na:

{d) oneCISdenje i!i zastitu okolisa, uklju^ujuei povezane zakone Hi propise koji se odnose 

na pristup javnost informacijama \ sudjelovanje u donosenju odluka;

⑹ rad i uvjete zapo^ijavanja;

(f) zastitu na radu;

(3) javno zdravlje, sigurnost i zastitu;
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{h) aulohtone narode;

{i> kuiturnu ba§tinu; Hi

(j) preseljenje Hi ekonomsko raseljavanje osoba.

.Okolisno i socijalno pitan|ea znaci bib kqje pitanje koje je predmetom bilo kojeg Okoli§nog i 

socijalnog zakona, bilo Kojeg Propisanog zahtjeva uspje^nosti iti Akcijskog plana zaStlte okoiisa 

i druslvene zajednice.

pProcijenjeni troSkovi Projekta" xnaci ukupne procijenjene tro§kove Projekta kako je 

navedeno u 6lanku 17.13 (Procijonjoni tro$kovi projekta) koje 6e $ vremena r>a vrijeme 

odobravati Povierenik linije financiranja uzimajuci u obzir prijedloge koje mu Zajmoprimac 

podnese.

„EUR“ Hi .euro" znaci jedinstvena valutna jedinica Drzava clanica eurozone.

,,EUR旧OFT zna5i:

(a) primjenjivo Sredstvo izrafiuna; ill

(b) {ako Sredstvo izra^una nije dostupno za relevantno Kamatno razdoblje) aritmeti^ka 

sredina stops (zaokru^enih na ve6u vrijednost na detiri decimale) kako su dostavljene 

Povjereniku linije financiranja na njegov zahtjev koje su Referentne bank© kotirale u 

odnosu na vodeie banke na europskom medubankarskom trzistu,

ako bi prema ovoj definiciji „EURlBORA" EURIBOR bio is pod nuie, smatrat ¢6 se da je 

EUR 旧OR jednak nuli.

^Dogadaj kojim je Ugovor prekr5cnB znaCi svakl dogadaj ili okolnost navedena kao takva u 

eianku21. (Dogactaji f^ojima je prekrBen Ugovor).

Jzvanredne Btavkざ4 zna6i sve feuzetne‘ jednokratne, izuzetne stavke ili stavke koje se ne 

ponavljaju te koje predstavljaju dobitke ili gubitke uklju6ujuci one nastale po:

⑻

(b)

restrukturiranju aklivnosti subjekta 

restrukturiranja;

ukidanju svih rezerviranja za tro§kove

otudenju, revalorizaciji, otpisu ili umanjenju vrijednosti dugotrajne imovine iii bilo kojem 

ukidanju otpisa dijela ili umanjenja vrijednosti; i

(c) otutfenju imovine povezane s obustavljenim poslovanjem.

nPostojeda zadu^enosf koja se refinancira- zna^i Financijski dug Zajmopnmca kako je 

podrobno navedeno u Prilogu 15. {PostCffeCa zaduzenost koja se refinsncira) koji se refinancira 

u skladu s odredbama ovog Ugovora,
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.Po^toje^a znaCi Jamstvo Zagrebaike banke, Jamstvo Veneto Banke i Jamstvo

HBQR^, k^Ko jo navedeno u Prilogu 14, (Jamstva).

rasklda po^toje^ih jamstava^ znaCi datum na ko]\ Povjerenik instrumenta osiguranja 

關pflmi ^ciovoljava|u(ii dokas o raskidu Postojecih jamstava.

-P⑽toJ©6l instrument oeiguranja* znafii, u odnosu na nekretninu navedenu u Prilogu 8. 

(融論1"〇 pod hipotokoml dugotrajnij imovinu navedenu u Prilogu 9. {Zafozena dugotrajna 

itnovln^) f police osigufanja navedene u Prilogu 10. (Police osiguranja), svako Zalo^no pravo 

mu：l tom nekrotninom, dugotrajnom imovinom i policama osiguranja koje oslgurava biio koju 

Po9to|e<iu xaduienost koja s© refinancira, uklj_u6i, bez ogranifienja, ustupanje ill vinkulaciju 

Wlo ko|o police osiguranja koja je navedena u Prilogu 10. {Police osiguranja), kao i sve 

navedene instruments osiguranja u Prilogu 15. (PostojeCa zaduzenost koja se refinancira),

"Ured 抑 linije financiranja11 znaci ured ili urede o kojima je Zajmodavac obavijestio 
Povjerenika linije financiranja u pisanom obliku na ili prije datuma na koji postane Zajmodavac 

d nakon tog datuma, pisanom obavijesti kojase §alje najmanje pet (5) Radnih dana unaprjjed) 

koji je ured ill uredi preko kojih 6e Zajmodavac izvrSavati svoje obveze prema ovom Ugovoru

„Dopls1o naknadama11 znaCi Dopis o naknadi za povjerenike, Dopis o naknadi za mobiiizaciju, 

Dopls o naknadi za procjenu, Dopis o sporednom poslovanju i svi dopisi o naknadama u 

pogledu kojih su se Zajmoprimac i Povjerenik linije financiranja usuglasili.

NMpi$nik FINA-e' zna6i upisnik sudskih i javnobiljeznidkih osiguranja traibina vjerovnika na 

poKrotnim stvarima i pravlma koji vodi Finandjska agencija, pravna osoba koju je osnovala 
Republika Hrvatska na temelju Zakona o financijskoj agenciji.

HKrajnji datum otplate" znafii, za sve TranSe, Daturn pla^anja kamate koji pada na ill 

n©posredno nakon $este godi§njice datuma sklapanja Ugovora o zajmu.

^Dokumenti o financiranju1* znaci svaki od sljedecih sporazuma i dokumenata u obiiku i sa 

koji je zadovo!javaju6 za Zajmodavce:

⑻ ova] Ugovor;

(b) Dokumenti o instrumentima osiguranja;

(c) Me<3uvjerovni5ki ugovor;

{d) Dopisi o naknadama;

{©) Dopis s informacijama; i

(0 bilo koji drug* dokument odreden kao takav od strane Povjerenika linije financiranja i 
Zcijmoprimca,

,Strana koja vrSI financiranje,' znafi Povjerenik linije financiranja, Povjerenik instrumenta 

osiguranja ili Zajmoclavac.
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nFinancij$ki dug" znad dug:

(a) za ill u zamjenu za pozajmljen novae ill koji protzlazi iz bito koje kreditne linije ili 

financijskog aran^mana;

<b) koji proizlazi iz bilo kojeg kapitalnog najma;

<c) koji proizlazi iz zaduinica, obveznica, mjenica, potvrda o dugu, zajmova, komercijalnih 

zapisa ili drugih vrijednosnih papira, bilo kakvog akcepta ili dokumentarnog akreditiva 

ili bilo kojeg potrazivanja koje je prodano ili diskonfiranog, osim onih bez prava na 

koristenje dodatnih pravnih sredstava;

(d) koji proizlazi Iz bilo koje obveze protuosiguranja u vezi s jamstvom, obveznicom, 

standby ili dokumentarnim akreditivom ili bilo kojim drugim instrumentom koji |e izdala 

banka iii finaneijska institueija; ili

(e) koji proizlazi iz bilo koje druge transakeije koja, u skladu s MSFHem (ako je 

primjenjivo), ima komercijalni udnak pozajmljivanja.

..Finaneijska zna5i fjnancijska izvjesca (ukljuCirjudi bilancu, racun dobiti i gubrtka.

izvjesce o promjenama kapitala, izvje^taj o noveanom toku i biljeSke, koja sadr^e saietak 

znaeajnih raCunovodstvenih politika i druga objaSnjenja) pripremljena u skiadu s MSFI-jem.

^Finaneijska godlna" zna6i razdoblje koje poCinje svake godine 1.sije^nja i zavr^ava nakon 

31,prosinca. ili neko drugo razdoblje koje Zajmoprimac moze, uz prethodnu suglasnost 

PovjereniKa linije financiranja* s vremena na vrijeme odrediti kao obraeunsku godinu 

Zaimoprimca.

^Plan financlranja'1 znaci plan financiranja Projekta kako je navedeno u Clanku 17.14 {Plan 

ftnanciranja).

.Prvi <la1um otplate" znaci 15, svibnja 2019. godine.

..Oriavno tijdlo" znaCi vlada bilo koje drzave ili bilo koje njezine politicke jedinice, bito drzavne, 

regionalne ill iokalne, i bilo koja ageneija: tijelo, grana vlasti, odjel. regulatorno tijelo, sud, 

sredi§nja banka ill drug! subjekt koji vr§i izvrsne, zakonodavne, sudske, porezne, regulatorne 

ili administrativne oviasti ill funkeije drzave iii funkeije srodne onima drzave, iti bilo koja njegova 

jedinica (uklju£uju£i sva nadnacionalna tijeia), te svi du^nosnid, povjerenici i predsiavnia 

svakog od prethodno navedenih tijela.

ltGrupa" za sada znafii Zajmoprimac i njegova Drustva k6eri.

"Jamstvo HBOR-a" znaci suduznistvo koje Zajfnoprimac preuzima na temelju Ugovora o zajmu 

br. KK 17/17 od 11.kolovoza 2017- godine koji je sklopljen izmedu Hrvatske banke za obnovu 

i razvoj (_,HBOR“)kao zajmodavea. dru§tva Polar Expeditions Inc. kao zajmoprimea, 

Zajmoprimca kao suduinika I, druStva Brodosplit-Holding d.o.D. kao suduznika II i drustva 

Brodosplit-Plovidba d.d. kao zaloznog duznika, u ukupnom iznosu od 37.147-869,16 EUR plus 
kamate, naknade i drugi iznosi plativi po navedenom Ugovoru o zajmu br. KK 17/17. zajedno
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sa svim zaduzmcama, potvrdama o dugu i ostalom zaloienom imovinom kao osiguranje 

trazbina koj€ je Zajmoprimac dao HBOR-u kao sudu^nik sukl3dno gore n^v^fdsnorn Ugovoru 

o zajmu br. KK 17/17 (kako je navedeno u Prilogu 14 {Jamstva)},

3,Pismo namjere HBOR-a•‘ znaCi plsmo namjere kojim se HBOR obvezuje i potvrauje da 6e 

raskjnuti Jamstvo HBOR-a.

玲Holding d「ii§tvow znaCi, u odnosu na neku osobu, bilo koja druga osobs koja je Drustvo k6er 

te osobe.

hHRK1 znaCi hrvatska kuna, zakonski vaze6a valuta Republike Hrvatske.

”MSR znaCi Medunarodnl startdardj financi)skog izvjestavanja koje js objavio ili usvojio Odbor 

za meflunarodne raCunovodstvene s^andarde.

oNezavisni procjonitelj vrijednosti" znaCi profesionalni procjenitelj vrijednosti kojeg imenuje 
Povjerenik linije financiranja u ime Zajmodavaca.

„IVIeduvJerovnieki ugovor- znaCi ugovor sklopljen na datum Hi oko datuma sklapanja ovog 

Ugovora izmedu Zajmodavaca, Povjerenika linije financiranja i Povjerenika instrumenta 

osiguranja

aDatum utvrdivanja kamata* znaCi Dan kotacije.

”Datum pladanja kamata1 znaCi:

⑻ svaki 15. svibnja i 15. studenog u blto kojoj godini, pod uvjetom da, ako bi bilo koji 

DaUim placanja kamata inade padao na dan koji njje Radni dan, takav Datiim pia^anja 

kamata mijenja se u sljedeci Radni dan u istonn kalendarskom mjesecu ill, ako ne postoji 

sljeded Radni dan u islom kalendarskom mjesecu, Radni dan koji neposredno prethodi 

tom datumu; i

(b) Krajnji datum otplate.

„Kamatno razdobije* znaCi* u odnosu na Zajam, svako razdoblje odredeno u skladu s Clankom 

9‘ {Kamatna razdoblja) i, u odnosu na Nepladeni iznos, svako razdoblje odredeno u skladu s 

Clankom 8.3 (Zatezne kamate).

.^ajmodavcr znafii:

(a) bilo koji Izvomi zajmodavac; \

(b) bilo koja banka ili financijska inslitucija koja je postala Ugovornom stranom u skladu $ 

ilankom 22. (Promjene Zajmodavaca),

koji u svakom slucaju nlsu prestali bit! Ugovorne strane u skladu & uvjetima ovog Ugovora、

„Dopis s Informacijama' zna6l dopis koji Zajmoprimac saije Izvornim zajmodavcima koji sadrii 

ZajmoprimCeve izjave u vezi sa svim znacajnim cinjenicama u vezi s kori$tenjem Zajma,

14
<neditki potpfsi>



w

organizacijom, statusom, poslovanjem, vezama, obvezama i imovinom Zajmoprimca i drugim 

pltanjima vezanim uz transakcije predvidene ovim Ugovorom, kao i sve Izmjene ili dopune 

Uikvom dopisu koje su prihvatili Izvorni zajmodavci.

„OmJer financijske poluge'1 znafii:

(a) Ukupni neto dug; u odnosu na

(b) EBITDA.

■，〇bve之e" znaCi ukupne obveze Zajmoprimca kako su navedene u njegovoj bilanci.

„Zfk\oino pravo" znadi bib koja hipoteka, zalog, teret, privilegijar prioritet, opteredenje, 

ustupanje. zaloSno pravo, prijeboj ili drugo osiguranje trazbina bilo koje vrste, ili biio koji drug! 

ugovor ilt dogovor koji ima uCInak davanja instrumenta osiguranja za ili u pogledu bilo koje 

3ada§n}e ili buduce imovine, prihoda Ili prava, ili bilo kakvog odvajanja ili drugog 

preferencijalnog aranzmana u pogledu navedenog, ukljutujuci bilo koje odredivanje primatelja 

ispJata zbog gubitaka ili korisnika, ili bilo koji sli&an aran^man u okviru bilo koje police 
osiguranja.

nZajam" znat\ Zajam 1.tran§ef Zajam 2. trance i Zajam 3, tranSe.

bDugorodni dug” znad, od bilo kojeg datuma u odnosu na bilo koju osobu, bilo koji financijski 

dug (osim Zajma) te osobe, Clji cijeli iznos ili dio, ilj konacno pladanje, dospijeva vi§e odjedne 

godine nakon takvog daiuma.

.Ugovor o zalogu poslovmh udjela vedinskog vlasnika" zna^i instrument^) na temelju 

kojeg(ih) g. Tomisiav Debeljak daje zalog u korist Povjerenika instrumenta osiguranja za 

Zajmodavce Kojr 6ine svi izdani poslovni udjeli Zajmoprimca u vlasnistvu g. Tomislava 

Debeljaka，u obliku i sa sadriajem koji su zadovoljavajud za Zajmodavce.

.Obveznl troSak" znaci godiinji postotak koji jzracunava Povjerenik linije financiranja u skladu 

s Prilogom 4. (tzradun Obveznih tro^kova).

"Maria" znaCi 3,50 % godi§nje prije Datuma raskida Postoje6ih jamstava.

Nakon Datuma raskida Postoje^ih jamstava i od datuma primltka Potvrde o sukladnosti za 

dotiCnu Financijsku godinu, gore navedena Mar之a pritagodava se na godisnjoj razlni kako bi 

odgovarala godi§njem postotku koji je naveden ispred raspona u koiem bi se nalazio Omjer 

financijske poluge u tablici u nastavku:

Omjer financijske poluge
Mar^a {% 
godiinje)

Ve6i od 3,50:1.00 4.00 %

Manii ill jednak 3,50:1,00, ali ved od 3,00:1,00 3,50%

Manji ili jednak 3,00:1,00, a!i vedod 2,50:1,00 3,00 %

Manii ill jednak 2,50:1,00, ali vea od 2,00:1,00 2,50%
Manji ili jednak 2.00 %
2,00:1,00
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tSir：Ha

Ako Datum raskida Postojecihjamstava nastupi prije nego §to sezaprimi Potvrda o sukladnosti 

za financijsku godinu koja zavrSava na dan 31.prosinca 2018., Marza se smanjili na 3,00 

% godiSnje u skiadu s Omjerom financijske poluge za 2017, godinu.

Nakon POjave bito kojeg Dogadaja kojimje Ugovor prekrSen, Mar^a 6e se automatski pove<iati 

za 50 baznih bodova u odnosu na Mar乏u koja bi inafie bila prlmjenjiva prema gore utvrdenoj 

gornjoj granici marze kako je utvrdeno tijekoirj posljednj©s sodiSnjeg t^stiranja,

nSiuCaj poreme^aja na trii§tun ima znaCenje koje je utvrcfeno u stavku (a) 63anka 10.2 

(Poremedaj tr之！•さtu),

„zna5ajan nepovoljan ucfnak1' znaci znaCajan nepovojjan u^inak na:

⑼ sposobnost Zajmoprfmca da izvrSi i/ili ispuni bilo koju od avojih obveza sukladno bilo 

kojem Dokumentu o financiranju Hi bilo kojem Dokumentu o projeklu u kojem je 

ugovorna strana; i/ili

⑼ prava i pravne tijekove Strana koje vr§e financiranje u vezi s bilo kojim Instrumentom 

osiguranja sukladno bilo kojem Dokumentu o Jnstrumentima osiguranja; i/ili

⑹ djelotvornost, zakonitosi, vaijanost, provedbu ili provedivost, prvenstveni red i 

obvezujueu prirodu bilo kojeg Dokumenla o financiranju (ukfjueujuei bilokojj Instrument 

osiguranja kojije dodijeljen Hi koji^ese dodijeliti) i[i bilo kojeg Dokumenta o projektu, \\\ 

zakonska prava i pravne lijekove Strana koje vr§e financiranje sukladno bilo kojem 

Dokumentu o financiranju; i/ili

(d) sposobnost Zajmoprimca da pravede ili finalizira Projekt na nadn predviden 

Dokumentima o financiranju ili Dokumentima o projektu; i/lli

⑻ poslovanje, imovinu, «tanje {financijsko ili drugo) ili izglede Zajmoprimca.

"Dopis o naknadi za mobUizacijur, znaci dopis da⑽n na datum ovog Ugovora iii oko datuma 

ovog U90Vora koij sl medusobno §alju Zajmoprimac i EBOR i koji se odnosi na naknadu za 

mobilizaciju navedenu u eianku 11.4 (Naknada za mobilizaciju).

..Ugovor o hlpotecr znaci instrument na temelju kojeg Zajmoprfmac stavlja hipoteku u korist 

Povjerenika instrumenta osiguranja za Zajmodavce na odredenu imovinu koju ^ine nekretnine 
kako je podrobnije navedeno u Prilogu 0. (Nekretnine pod hipotekom), kojt ce Ugovor o hipoteci 

p〇 obliku i sadr乏aju biti zadovoljavajud za Zajmodavce.

"Ugovor o zalogu pokretnina•‘ znaci instrument na temelju kojeg Zajmoprimac daje zalog u 

korist Povjerenika instruments osiguranja za Zajmodavce koji dini od^dena opremu kako je 

podrobnije navedeno u Prilogu 9, (Zaloiena dugotrajna imovina), koji de Ugovor o zalogu 

pokrelnina biti po obliku i sadr2aju zadovoijavajudi za Zajmodavce.

Jzvorna financijska izvjeS6aK znaci revidirana, konsolidirana financijska izvje§da 

Zajmoprjmca za Financijsku godinu koja jezavrsila na dan 31.prosinca 2018,
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<neCitki potpisi>



„Drzava 6lanica eurozone" znafij svaka dr乏ava danica Europske unije koja uvede tli je uvela 

euro kao svoju zakonsku valutu u skladu sa zakonodavstvom Europske unije koje se odnosi na 

Ekonomsku i monetarnu uniju.

„Ugovorna strana41 znafii ugovorna strana u ovom Ugovoru.

„DopM$teni kapitaini izdatci" znaii kapitalni izdatci za financiranje uiaganja koja se odnose 

na poboIjSanje energetske ufiinkovitosti i uiaganja u opremu.

"Plan Dopustenih kapftalnlh izdataka1 znaCi plan za potrebe opisivanja Dopu^tenih kapitalnih 

izdataka.

„Dopu§tenl dugH ima znacenje kojeje utvrdeno u eianku 20.16 (Financifski dug).

^Zabranjena praksd" znaCi Prinudna praksa, Koluzivna praksa, Koruptivna praksa, Prijevarna 

praksu, Ziouporaba resursa banaka ill imovine banaka, Opstrukcijska praksa ill Krada, kako je 

svaki od ovih pojmova definiran u Provedbenoj politici i postupcima,

„Proiektl4 zna6i: (a) refinanciranje Postojece zadu^enosti koja se refinancira, 5ega je kljufina 

svrha pastizanje poslovne ucinkovitosti kroz restrukturiranje bilance, ukljufiujudi smanjenje 

broja vjerovnika, uskladivanje cijena i pogodbi; (b) financiranje Dopu§tenih kapitalnih izdataka; 

i (c) osiguravanje revolving linije zajma. primitcl od koje de se koristiti za financiranje potreba 

za obrtnim kapitalom.

^Dokumenti o projektu ' znaci:

(a) Poslovni plan; i

(b) Izvorna finandjska izvjesca.

HKvalificirani zajmodavac1 znaCi EBOR Hi, u bib kojem trenutku, banka iti finandjska institucija 

koja:

(a) ima pravo primati isplate od Zajmopnmca bez ikakvog Odbitka poreza na lemelju toga 

sto ima poslovnicu u drzavi koja je potpisnica ugovora o izbjegavanju dvostrukog 

oporezivanja s Republikom Hrvatskom, bez obzira na to podlijeie li debit u odnosu na 

pladianje kamata porezu po odbitku u driavi u kojoj je ta dobit ostvarena; Hi

<b) koja ima poslovnicu u Republic! HrvatsKoj.

,_Dan kotacJJe•‘ zna6i, u odnosu na bilo koje razdoblje za koje se utvrduje kamatna stopa, dva 

(2) Radna dana prije prvog dana tog razdoblja, osim ako se trzi§na praksa ne razlikuje na 
Relevantnom medubankarskom trziStu, u kojem sluCaju Dan ponud© odre<3uje Povjerenik linije 

finsneiranja u skladu $ trzisnom praksom na Relevantnom medubankarskom Uli&tu (ako 

vodece banke na Relevantnom medubankarskom tfzistu obiCno daju kotaeije na vi§e od jednog 

dana, Dan ponude bit 6e posljednji od tih dana).
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irReferentne banke" zna6i glavni ured Deutsche Bank AG i Commerzbank AG u Frankfurtu na 

Majni te Citibank u Londonu, ili druge banke koje mote imenovati Povjerenik linije financiranja 

nakon savjetovanja sa Zajmopriincem.

toRelevantno medubankarsko trziSte'1 zna5i europsko medubankarsko triiSte.

"Datum otplato*' zna6i Prvi datum otplate i svaki Datum pta^anja kamata koji pada nakon Prvog 

datuma otplgte do i uklju5ujuci Krajnji datum otplate,

JzJave koje se ponavljaju- zna5i svaka od izjava navedenih u eiancima 17.1(没油は na c/afum 

skfapanja ovog Ugovora) (osim Clanka 17.1(e)), 17.2 (Imunitet)17,3 (Obvezojude obveze), 17.4 

(Nepostojanje sukoba s drugim obvezama),17.5 (Oviasti i ovIaStenja), 17.6 {Valjanost i 

f>rihv^t\j]vo3t u s\/oj$t\/u cfokaz白)，17.7 (Odbftdk poreza), 17.9 {M/erodavno pravo i izvrSenjey 

17.10 {Nepostojanje nepovoljnih posfjedica)t 17.11{Nepostqjanje krienja Ugovora).17.15 

(FfnencijskQ izvjeSda) (osim danka 17.15(a) i Clanka 17.15(b)},17.16 (Pan passu rangiranje 

prvenstva),17.17 (Nepostojanjepostupaka koji su u tijeku ifi kojisu mogu^i),17.18 (Po^tivanje 
zakona), 17.19 {Uskladenost s okoli^nim i $ocijafnim zakonima)% 17.20 (Instrument osiguranja) 
i 17,21(Porezi), ^

^Zastupnik" znadi bib koji delegat, agent, rukovoditelj, administrator, imenovana osoba, 

odvjetnik, fiducijar ili skrbnik.

0Sredstvo izraduna- znadi mecJubankarska ponudena stopa u valuti euro kojom upravlja 

Europski Institut za trziSta novca (ili bilo koja druga osoba koja preuzima upravljanje tom 

stopom) za relevantno razdoblje koje je prikazano (prije bilo kakvog ispravka. ponovnog 

izra^una ili ponovnog objavljivanja od slrane administratora) na stranici EURIBOR01 zaslona 

Thomson Reuters (i!i bilo Kojoj zamjenskoj stranici Thomson Reuters koja prikazuje tu stopu) ili 

na odgovarajudsoj stranici drugog inforrr»acijskog servisa koji $ vremena na vrijeme objavljuje tu 

^opu umjesto Thomson Reutersa. Ako takva stranica ili servis prestane bfti dostupan, 
PovjoreniK Hnije financiranja mote odreditl dmgu stranicu ili servis koji prikazuje relevantnu 

atopu nakon savjetovanja $a Zajmoprimcem i Zajmodavcima. Ako se Sredstvo jzrafiuna ne 

pojavi na referentnoj stranici tijekom razdoblja jednakog trajanju relevantnog razdoblja, ali se 

3tope pojave na referentnoj stranici i za razdoblje koje je krade od refevantnog razdoblja i za 

razdoblje Koje je du2e od trajanja takvog relevantnog razdoblja，stopa Sredstva izraCuna je 

$topa (zaokruiena na vecu vrijednosl, ako je potrebno, na tetln decimate) Koja bt bila 

primjsnjiva za razdoblje jednako trajanju takvog relevantnog razdoblja kako je odredeno 

korlStenjem pravocrtne interpolacije upudivanjem na Sredstvo izracuna koje se pojavljuje na 

referentnoj stranici za razdoblje koje je sljedeae po redu od razdoblja k「a6ih od trajanja takvog 

relevantnog razdoblja i Sredstvo izracuna koje se pojavljuje na referentnoj stranici za razdoblje 

koje je sljedeie po redu od razdoblja duzih od trajanja takvog relevantnog razdoblja.

Jnstrument osiguranja' znafii Zafo^na prava koja su zasnovana, za koja je izjavljeno da ee 

se zasnovati ili za koja je postignut dogovor da budu zasnovana u skladu s bilo kojim od 

Dokumenata o instrumentima osiguranja u svrhu osiguranja pla6anja svih iznosa koji se duquju 

Stranama koje vr§e financiranje sukladno Dokumentima o financiranju.

..Ookumentlo instrumentima osiguranja,< zna^l;
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(a) Ugovor o hlpoteci;

(b) Ugovor a zalogu pokretnina;

(c) Ugovori o zalogu poslovnih udjela;

(d) Ugovor o zalogu poslovnih udjela vednskog vlasnika;

(e) Ugovor o ustupanju potraiivanja po osiguranju;

(f) Mjenice (Zajmoprimac ce izdati pet (5) Mjenica); i

(g) Zaduinice (Zajmoprimac 6e izdati dvije (2) Zaduznice),

j ostaii sporazumt ili instrumenti koje s vremena na vrijeme mogu sklopiti Zajmoprimac i 

Povjerenik instrumenta osiguranja.

Jmatelji udjela" ima znaienje koje je ulvrdeno u clanku 17.1 (Status na datum sktapanja ovog 

Ugovora).

..Ugovori o zalogu poslovnih udjela•‘ znaCi instruments na temelju kojeg Zajmoprimac daje 

zalog svih poslovnih udjela u DIV dru§tvima koje dr2i Zajmoprimac, u konst Povjerenika 

instrumenta osiguranja za Zajmodavce, u obliku i sa sadrzajem Koji su zadovoljavajuci za 

Zajmodavce.

..Dopis o sporednom poslovanju" zna6i svako dopis ili dopisi kojlma se Zajmoprimac 

obvezuje obavijati platne transakcije preko transakcijskog raCuna otvorenog kod Povjerenika 

linije financiranja u skladu s uvjetima definiranim u tom konkretnom dopisu ili dopisima.

uPoclredeni dug" znaCi neosiguranl dug Zajmoprimca koji je u potpunosti podreden pla^anju 

svih iznosa plativih Zajmodavcima u skladu s Dokumentima o financiranju ili nekim drugim 

instrumentom pod uvjetima koji su zadovoljavajuci za Povjerenika linije finandranja4 Radi 

izbjegavanja sumnje, takav dug ukljuCuje sve zajmove Imalelja udjela Zajmoprimcu na datum 

sklapanja ovog ugovora,

"Dru谷tvo k6erH znacl, u odnosu na bilo koji subjekt, bilo koji drugi subjekt Ciji kapital je, u iznosu 

od 50 %, izravno ill neizravno, u vlasni§tvu tog subjekta ili bilo koji drugi subjekt koji na drugi 

naCin kontrolira taj subjekt.

"TARGET2* zna^i TranseuropsKi automatizirani sustav ekspresnih novcanih transakcija u 

reainom vremenu na bruto nacelu, koji koristijedinstvenu zajedniCku platformu i koji je pokrenut 

je 19. studenog 2007、

"TARGET dan1 znadi svaki dan na koji je TARGET2 otvoren za provedbu platnih transakcija u 

euru.

■■Porez" znaci svaki porezr pristojba, namet, carina ili drugo davanje ili odbitak sliCne vrste 

<ukljuCujuci sve kazne ili kamate koje se plaiaju u vezi s nepla6anjem ili kaSnjenjem u pladanju 

istih).
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”Porezni kredit * ima znacenje koje je utvrdeno u £lanku 12.1(Bruto iznos pomza).

.Odbitak poreza* zna6i odbitak oci ill zadr^avanje pbeanja za ili zbog poreza sukladno 

Dokumentu o financiranju.

NPIa6anje porezaH ima znacenje koje je utvrdeno u clanku 12.1[Bruto iznos poreza).

^.Krada" zna6i oludivanje imovine drugs osobe.

MUkupna imovina11 zna^i ukupna imovina Zajmoprimca kako je navedeno u njegovoj biland.

uUkupna rezervirana sredstva1 znaCi ukupnl iznos Rezerviranih sredstava od 30.000.000 

EUR na datum sklapanja ovog Ugovora.

"LMaipnl neto dug" znaCi. u bilo kojem trenutku, ukupni iznos Rnancijskog duga Zajmoprrmca 

iskljuatjud Dug koji proizlazi iz bilo koje obveze protuosiguranja u pogledu jamstva, umanjeno 

之a Novae i Ulaganja ekvivalentna noveu.

"Zajann 1.tran6ew ima znacenje koje je utvrdeno u clanku 2.1(Zajam)

,.Rezervirana sredstva 1.tranie1' zna6i:

⑻ iznos naveden nasuprot naziva Izvornih zajmoclavaca pod naslovom Rezervirana 

sredstva Zajma 1.trance, Prilog t (Izvomi zajmodavci),

⑼ u odnosu na bilo kojeg drugog Zajmodavca. rzrvos bilo kojlh Rezerviranih sredstava 

Zajma 1-tran§e koja su mu prenesena suklactna ovom Ugovoru,

ako ih nije oikazao, smanjio ill prenio sukladno ovom Ugovoru.

MZajafn 2. tranSe“ ima znacenje koje je utvrfleno u fclanku 2,1(Zajam)

#JRezervlrana sredstva 2, trance41 znaCi:

⑻ iznos naveden nasuprot naziva Izvornfh zajmodavaca pod nastovom Rezervirana 

sredstva Zajma 2. tranSe, Prilog 1{f^vomi zajmodavci)：

(b> u odnosu na bilo kojeg drugog Zajmadavca, iznos bilo kojih Rezerviranih sredstava 

乙ajma 2_ trance koja su mu prenesena sukladno ovom Ugovoru,

ako ih nije otkazao> smanjio扣 prenio sukladno ovom Ugovoru.

^Zajam 3, trar^e“ ima znacenje koje je utvrdeno u clanku Z1(Zajam)

^Rezervirana sredstva 3, tran知“ znaCi:

⑻ iznos naveden nasuprot naziva Izvornih zajmodavaca pod naslovom Rezervirana 

sredstva Zajma 3. lran§e, Prilog 1.(tzvomi zajmodavcf)]
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(b} u odnosu na bilo kojeg drugog zajmodavca, iznos bib kojih Rezerviranih sredstava 

Zajma 3. trance koja su mu prenesena sukladno ovom Ugovoru,

aka ih nije otkazao, smanjio \\\ prenio sukladno ovom Ugovoru.

„Tran§eB zna6i bilo §to od Zajma 1 iranSe, Zajma 2. trance i Zajma 3. transe.

"Transakcijski ra£unM znaCI raCun u HRK/EUR koji se vodi \\\ 6e se voditi u ime Zajmoprimca 
Hi koji ce voditi Zajmoprimac, zasebno za svaku od Tran§a, kod PovjereniKa linije flnanciranja 
o £ijim se pojedinostima Povjerenik linije financiranja obavjjes^tl nakon datuma sklapanja 
ovog Ugovora u sklackj s Prilogom 2. {Preduvjeti).

1(Potvrda o prljenosu" znaCi potvrda koja je sustinsKi u obliku navedenom u Prilogu 5. 
{Obrazao potvrde o ph]enosu) ill u bilo kojem drugom obljku u pogledu kojeg su se Povjerenik 
linije financiranja i Zajmaprimac usuglasili.

..Datum prijenosa*1 zna5it u odnosu na ustupanje i!i prijenos;

(a) predlozeni Datum prijenosa naveden u relevantnom Ugovoru o ustupanju ili Potvrdr o 

prijenosu; i

(b) datum na koji Povjerenik linije financiranja potpi§e relevantni Ugovor o ustupanju iii 

Potvrdu o prijenosu.

ovisno o tome fito nastupi kasnije.

nNepla^eni iznos" znaci bilo koji dospjeli i plativi iznos, koji Zajmoprimac nije platio, sukladno 

Dokumentima o financiranja

„Korl$tenje■‘ znaCi koriStenje Zajma.

.Datum korl^tenja11 znaci datum Kori§tenja, kojj je datum na koji se vrSi KoriStenje Zajma.

„Zahtjev za koriStenJem" znaCi obavijest koja je $u$tinski u obliku navedenom u Prilogu 3. 

(Zahtjev 7a koriSt^nj&m).

Jzvjesce o procjeni vrijectnosti" znaci izvje§ce o procjeni vrijednosti koje je izradio Neovisni 

procjenjtelj vrijednosti na tro§ak zajmoprimca.

メ eneto Banka d-d.** zna^i banka koja je osnovana i koja posluje sukladno zakonima RepubliKe 

Hrvatske, upisana u sudski regtstar Trgova6kog suda u Zagrebu pod maticnim brojem subjekta 

060003326, osobni identifikacijski broj 81712716992, sa sjedi§tem na adresi Dra§kovi6eva 58, 

10000 Zagreb, Republika Hrvatska.

Jamstvo Veneto Qanke( znaii solidarno jamsivo koje Zajmoprimac preuzima temeljem 

Ugovora o izdavanju jamstva br, 9670-57-2014 od 11.prosinca 2014. godine, koji su sklopiti 

Veneto Banka dd kao banka koja dajejamstvo, BrodospIft-BrodogradiliSte specijalnih objekata 

d.o.o. kao davateij naloga, Brodosplit d.d. Kao jamac platac 1 i/ili zalo之ni du2nik 1,Dream One- 

Shippng Inc, kao jamac platac 2 i/ili zaJozni du^nik 2 te Zajmoprimac kao jamac platac 3, u 
ukupnom iznosu od 31.687 540 HRK, uve6ano za kamate, naknade i druge iznose plative po 

gore navedenom Ugovoru o izdavanju jamstva br. 9670-57-2014, zajedno sa svim
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zadu^nicarna, potvrdama o dugu i drugom zalo^enom imovinom kso osioursnje trazbina koje 
je Zajmoprimac dao Veneto Band d.d, kao jamac platac prema gore navedenom Ugovoru o 

izdavanju jamstva br 9670-57-2014 (kako je navecleno u Prllogu 14 (Jamstva)).

•Plovila11 znaCi (i) plovllo koje je izgradio Brodosplit d.d. za kupca Polar Expeditions B.V” 

Marsalovl otoci (Nov 484) ("Hondius"); (ii) plovila koje je izgradio Brodosplit-Brodogradili§te 

specijalnih objekata d.o.o* za kupca Republiku Hrvatsku - Ministaretvo obrane (MObafna 

ophodna plovilau); i (iii) pioviio koje je izgradio Brodosplit-BrocfogradiBte specijalnih objekata 

dao. za kupca Star Clippers Ltd, Bahami (Nov 483) (wRlovilo Star Clippersau).

aDatum isporuke plovild znadj datum na koji je svako od plovila isporuCeno dotiCnom kupcu, 

a za koji se, u skladu s relevantnim ugovorima o izgradnji plovila, predvida da <ie biti: (i) za 
Hondius:15. svibnja 2019. godine; (ii) za Obalna ophodna plovila: 31.prosinca 2018. gocirne; i 

Plovilo Star Clippersa: 31.prosinca 2018. godine.

^Zagreba^ka banka d.d,4' znaCi banka koja je propjsno osnovana i posluje sukladno zakonima 

Republike Hrvatske, upisana u sudski registar Trgovackog suda u Zagrebu pod maJiCnim 

brojem subjekta 080000014, osobni identifikacijski broj 92963223473, sa sjediStem na adresi 

Trg bana Josipa Jela6iea 10,10000 Zagreb, Repubfika Hrvatska*

"Jamstvo Zagrebadke Banke“ znad sudu^niStvo koje Zajmoprinnac preuzima na temelju 

Ugovora o kratkoroenom zajmu u stranoj valuU br_ 3260071622 od o^ujka 2018. godine, koji su 

sklopili Zagrebacka banka d.d. Kao zajmodavac, Brodosplit d.d. kao zajmoprimac, Zajmoprimac 

kao suduznik I i Brodosplit-Brodogradiliste specijalnih objekata d.o.o. kao suduznik U, u 

ukupnom iznosu od 33.000.000 EUR, uve<iano za kamate, naknade i dmge plative jznose 

sukladno gore navedenom Ugovoru o zajmu br. 3260071622, zajedno sa svim zadufnicama, 

potvrdamao dugui ostalom zalozenom imovinom kao osiguranje trazbina kojeje Zajmoprimac 

aao z.agreba6koj Band d.d. kao suduznik sukladno gore navedenom Ugovoru o zajrnu br 
3260071622.

.Hipoteka ZagrebaCke Banke“ znafii hipoteka upisana pod brojem Z-5530/2016 u korist 

Zagreba6ke bank© dd na nekretnini u vlasni$tvu Zajmoprimca koja je upisana u zemlji^nim 

knjigama Op^inskog suda u SibenIKu - Stalna sluzba u Kninur u zemlpnok順nom u!o§ku br. 

4220-4476'4266. katastarska opdina Kninsko Polje, u iznosu glavniceod 56.792.084,28 HRK, 

uve^ano za sporedna potrazivanja kako su navedena u zemljiSnoknjiini m uloScima.

22
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1.2 Tuma6enje

Osim ako se ne utvrdi suprotno, svako upucivanje u ovom Ugovoru na:

鬱

讎

(i) „Povjerenika llnije financiranja*1, ..Povjerenika instruments osiguranja", 

bilo koju "Stranu koja vr§i financiranje\ bile kojeg ..Zajmodavca1 ili bilo koju 

^Ugovornu stranu,t tumaCit 6e se tako da ukljucuje njegove/njezine pravne 

sljednike, dozvoljene primatelje uslupanja i dozvoijene primatelje;

(ii) „imovina>( ukljufitije sadaSnju i buducu imovinu, prihode t prava bilo koje vrste;

(iij) "kontrola1’ (ukljufiujuii, s korelatlvnim znacenjima, izraze ..kontroliran od 

strane11 i ”pod zajednickom kontrolom sつ，kako se koristi u odnosu na bilo koju 

osobu, znaCi posjedovanje, izravno ili nelzravno, ovlasti usmjeravanja ili 

uzrokovanja usmjeravanja upravljanja i politika lakve osobe. bilo kroz 

vlasnfStvo nad udjelima $ pravom glasa, ugovorom ili na neki drugi nadn;

(iv) lrDokument o financiranjun Hi bilo koji drugi sporazum ili instrument upu6uje 

na taj Dokument o finandranju ili drugi sporazum ili instrument kako je 

Izmijenjen, ustupljen, dopunjen, proSiren ili proCiSden;

fv) ..zaduienosf ukljufiuje svaku obvezu (bilo da je naslala kaa glavnica ili Kaa 

jamstvo) za pladanje ili otplatu novea, sadasnju ili buducu, stvarnu ili 

potencijalnu;

(vi) _,osoba’_ je svaki pojedinac. tvrtka, trgovafiko dru§tvo, vladar drlava ili ageneija 

dr2ave, ili bilo koja udruga, trust, zajedniiki pothvat, konzorcij ili ortastvo {bez 

obzira ima li ili nema zasebnu pravnu osobnosO;

{vii) ..propis" ukljucuje pro pis, pravilo, sluzbenu direktivu，zahtjev Hi smjernjcu (bez 

obzira imaju li snagii zakona) bilo kojeg driavnog, me<?uclr乏avnog ili 

nadnacionalnog tijela, ageneije, ministarstva \\\ bilo kojeg regulalornog, 

samoregulatornog ili drugog tijela ili organizaeije;

(viii) "zakon* znaci bilo koji zakon (ukliucujud bilo koje obiCajno pravo) i bilo kojr 

sporazum, ustavr zakonodavni akt, dekret, normativni akt( pravllo. propis, 

presudu, naredbu, nalog, zabranu, odluku, dodjelu ili drugu zakonsku ili 

administrativnu mjeru, ili sudsku ili arbilrazna odluka u bilo kojoj nadleznosti 

koja ima snagu zakona，"i u pogiedu koje je uskladenost s istom u skladu s 

opdom praksom u takvoj nadleinosti：

(jx) zakonska odredba zna^i ta odredba zajedno $ izmjenama iste ili ta odredba 

kako je zamijenjena novom odredbom; i

(x) vrijeme je vrijeme u しondonu.

Nasiovi clanaka, klauzula i priloga slu^e samo radi lak§eg snala^enja.
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⑹ Osim ako se ne utvrdi suprotno, znaCenje izraza koriStenog u bilo kojem drugom 

Dokumentu o financiranju ili u bilo kojoj obavijesti danoj sukladno ili u vezi s bilo kojim 

Dokumentom o financiranju istovjetno je znac^nju tog izraza u ovom Ugovoru.

<d) Osim ako se ne navodi druga&je, .mjesec11 ili lfmjeseci, je razdoblje koje podnje 

jednog dana u kalendarskom mjesecu i zavrSava na numeri<5kj odgovaraju6i dan 

sljedeie^ k^lendarskog mjeseca, ili kalendarskog mjesecu u kojom zavr$avaf uz 

sljede^e izuzetke:

(i)

(ii)

(Hi)

ako numencki odgovaraju6i dan nije Radni dan, razdoblje Ce zavrSiti sljededeg 

Radnog dana u tom kalendarskom mjesecu (ako postoji) ili na neposredno 

prethodni Radni dan (ako ne postojj);

ako u tom kalendarskom mjesecu ne postoji numericki odgovaraju6i dan na koji 

razdoblje zavr^ava, to <5e razdoblje zavr§iti posljednjeg Radnog dana u tom 
kalendarskom mjesecu; I

bez obzira na gore navedenl stavak (i). razdoblje koje pocinje posljednjeg 

Radnog dana ti kalendarskom mjesecu zavrSit 6e posljednjeg Radnog dana u 

sljedefiem kafendarskom mjesecu ili kalendarskom mjesecu u kojem zavrSava, 

ovrsno o siuCaju,

Neispunjavanje obveza (osim Dogadaja kojim je Ugovor prekr§en) se ,nastavljaM ako 

mje .spravljenoiliako se od toga nije odustalo, a Dogadaj kojim je Ugovor prekr^en se 
..nastavlja" ako se od njega nije odustalo.

1.3 Prava tredh strana

Osoba koja nije Ugovorna strana nema pravo temeljem Zakona o ugovornim pravima trecih 

osoba iz 19的.godhe ostvariva^ ili i^ivali korlst od bilo Kojeg uvjeta ovog Ugovora.
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CLANAK 2. 

ZAJAM

2A

2^2

Zajam

U skiadu s uvjetima ovog Ugovora, Zajmodavci Zajmopiimcu stavljaju na raspolaganje Zajam, 

dugorocnu liniju fjnanciranja po zajmu u ukupnom iznosu glavnice do 30.000.000 EUR, koji se 

sastoji od:

(a) 1.tran§e u ukupnom iznosu glavnice do 20.000.000 EUR (..Zajam 1.tranSe' );

(b) 2. transe u ukupnom iznosu glavnice do 5.000.000 EUR (..Zajam 2. tranSe"); i

⑹ 3. tranSe u ukupnom iznosu glavnice do 5.000.000 EUR ("Zajam 3. tranSe ");

Prava i obveze Strana koje vrSe financiranje

(a) Obveze svake Strane koja vr§i finandranje sukladno Dokumentima o fmanciranju su 

pojedinafine. Propust odredene Strane koja vrSi financiranje da ispuni svoje obveze 

sukladno Dokumentima o financiranju ne utjefie na obveze bilo koje druge Ugovorne 

strane sukladno Dokumentima a financiranju. Nijedna Strana koja vrSi financiranje nije 

odgovorna za obveze bilo koje druge Strane koja vr§i financiranje sukladno 

Dokumentima o financiranju.

(b) Prava svake Strane koja vrsi financiranje sukladno ili u vezi s Dokumentima o 
financiranju su zasebna i neovisna prava, a svaki dug Zajmoprimca koji prclzlazi iz 

Dokumenata o financiranju u odnosu na Stranu koja vr§i financiranje bit te zaseban i 

neovisan dug.

(c) Ugovorna prava u korist Povjerenika instrumenta osiguranja koji djeluj© kao nominirani 

salidarni vjerovnik s drugim Stranama koje vrse finandranje (osim u njegovu iskljuCivu 

korist) sukladno bilo Kojem Dokumentu o financiranju iliu skiadu s njimf kao i sva prava 

koja po siii zakona phpadaju Povjereniku instrumenta osiguranja na temelju toga §to je 

u posjedu Instrumenta osiguranja 2a njegovu su vlaslltu korist i za korist drugih Strana 

koje vr§e financiranje.

(d) Sve obveze za koje je utvrdeno da te ih Zajmoprimac preuzeti u smislu plaianja bilo 

kojeg duga koji proizlezi iz Dokumenata 0 financiranju predslavijaju jedinstvenu obvezu 

Zajmoprimca i dug Zajmoprimca u odnosu na Povjerenika instrumenta osiguranja kao 

solidarnog vjerovniku sa Stranama koje vr$e financiranje, sto je osigurano 

Instrumentom osiguranja, zajedno sa svim izjavama i jamsWima za kojeje utvrdeno da 

ih Zajmoprimac daje u korist Povjerenika instrumenta osiguranja kao solidarnog 

vjerovnika $a Stranama koje vrSe financiranje.

<e) Strana koja vr$i financiranje mo2er osim ako je drugaCije navedeno u Dokumentima 0 

financiranju, zasebno koristiti svoja prava sukladno Dokumentima 0 financiranju.
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CtANAK 3. 

S\mHA

Svrha

Zajmoprimac 6e koristiti sve iznose pozajmljene u okviru Zajma kako slijedi:

(0 Zajam 1 tran§e se isplaeuje na bankovne ra6une odgovarajudh kredilnih linija 

koje se refinanciraju. Klju5na svrha refinanciranja Postojeie zaduzenostj koja 

se refinancira je postlzanje poslovne udinkovitosti kroz restrukturiranje bilance, 
ukljuaujuci smanjenje broja vjerovnika. usklaaivanje cijena i pogodbi;

(ii) Zajam 2. tranSe se ispla6uje na Transakcijski raCun Zajmoprimca za

financtranje DopuStenih kapitalnih izdalaka; j

(iii〉 zajam ふ transe se isplacuje na Transakcij'ski ra6un Zajmoprimca za

financiranje ZajmopnmCevjh potreba za obrtnim kapitalom.

Nastavno na navedeno, iznosi na Transakcijskim raCunima isplacuju se s

Transakcijskih raCuna nakon prethodnog supotpisivanja ovlastenja cxi strane

Povjerenika linije finandranja.

3ク Nadzor

Nijedna Strana koja vr§i finandranje nlje obvezna nadzirati ili provjeravati primjenu bHo kojeg 

iznosa pozajmljenog sukladno ovom Ugovoru.
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41 Roxolutivni uvjeti za Zajam

CLANAK 4. 
UVJETI KORI§TENJA

龜.KfltSa

Povjerenik linije financiranja 6e u rokovima navedenim u dlancima 20.1(c) i 20.8(e) dobiti dokaz 

<Ja}3 Zajmoprimac ispunro svoje obveze prema navedenim dlancima 20.1(c) i 20.8(e).

Ako se ove obveze ne ispune ili ako se od njih ne odustane, sve Zajmodavceve obveze 

sukladno ovom Ugovoru bit ce u potpunosti otkazane i svedene na nulu; pod uvjetom da 6e 

Zajmadavci definitivno zadrzati sve naknade i troSkove koje im Zajmoprimac plati.

PoCetni preduvjeti za Zajam

Zajmoprimac ne moze dostaviti Zahtjev za koristenjem u odnosu na Zajam ako Povjerenik Hnjje 

financiranja nije zaprimio sve dokument© i ostale dokaze navedene u Prilogu 2. (PrBduvj&ti) u 

obliku i sa sadr之ajem zadovoljavaju6im za Povjerenika linije financiranja, Povjerenik lini|e 

fln^mciranja 6e obavijestiti Zajmoprimca i Zajmodavce odmah nakon §1o zaprimi navedene 

doKumente i ostale dokaze,

PoColni preduvjeti zb Zajam 2. tranSe zajma

Zajmoprimac ne mole dostaviti Zahtjev za kori^tenjem u odnosu na Zajam 2. transe ako 

Povjerenik linije financiranja nije zaprimio Plan Dopustenih kapitalnih izdataka i sve dokumente 

ie oatafe dokaze navedene u Prilogu 2. (Preduvjeti) u obliku i sa sadrzajem zadovdjavajucim 

za Povjerenika linije financiranja. Povjerenik linije financiranja ce obavijestiti Zajmoprimca i 

Zajmodavce odmah nakon Sto zaprimi navedene dokumente i ostale dokaze.

Dalinji preduvjeti

Zajmodavci 6e biti obveznl pridrzavati se clanka 5.4 (UdeSde zajmoda^aca) same ako na datum 

Zahtjeva za koriStenjem i na predlozeni Datum koriStenja:

(a) Povjerenik linije financiranja je zaprimio uredno popunjen izvornl Zahtiav za 

koriStenjem od Zajmoprimca koji je po^isao clan Upravnog odbora Zajmoprimca;

(b) nikakvo Neispunjavanje obveza

(i) se ne nastavlja; ili

(W) nije neminovno ili razumno vjerojatno da C& se dogoditi kao rezultat 

predlo^enog KoriStenja, prema razumnom mi§ljenju Povjerenika linije 

financiranja (nakon 切o je zatraiio upute Zajmodavca u skiadu s 5lankom 

24.6(a));

(c) izjave koje Zajmoprimac daje u Dokumentima o projektu i Dokurnentima o financiranju 

su istinite, tofine i potpune u svim znaeajnim aspeklima te ne dovode u zabludu;
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(g)

0)

(i)

svi ugovori, dokumenti i instrument! dostavljeni Povjereniku linije financiranja suWadno 

eianku 4.2 {Podetni preduvjeti za Zajam) \ Clanku 4.3 (Potetni preduvjeti za Zajam 2. 

tran$e) (koji se mogu izmijeniti I dopuniti ill prefnafiiti nakon prvog Kori^tenja u skladu 

s njihovim uvjelima Hi kako je dopusteno ovim Ugovorom, ili kako je na drug! naCin 

cxlobreno od strane PovjereniKa linije Rnanciranja) su u punoj snazi i proizvode puni 
ucinak te su bezuvjetni (osim ako ovaj Ugovor postane bezuvjetnim，ako je to uvjet bib 

kojeg takvog ugovora, dokumenta ili instrumenta);

prema razumnom mi§ljenju Povjerenika linije financiranja, nije do§!o do znatajnih 
negativnih promjena u pogledu Projekta ifi Zaimoprimca kojj bi doveli, ili za koje se 

mo^e rszumno ocekivati da ce dovesti do Znafiajnog nepovoljnog udinkd；

zajmoprimac poStuje sve pozitivne i negativne pogodbe, dostavio je sve potrebne 

informacije te je a2uran u pogledu placanja svih dospjelih iznosa sukladno 

Dokumentima o financiranju;

Zajmoprimcii su primitd od Kori§tenja potrebnl u svrhe navedene u clanku 3,1[Svrha), 

a Povjerenik linije financiranja je primio dokaze koji su zadovoljavajuci za Zajmodavce 

o predlofenoj uporabi primitaka od Korislenja, kako Povjerenik linije financiranja to 

mo之 e razumno zahtjjevati;

Koristenje ne6e rezultirati krSenjem Povelje o osnivanju Zajmoprimca ili bilo Kojeg 

u9°voraili ^strumenta u pogledu kojeg jebilotkood njih ugovorna. ili kojim je bilo tko 
od njih obvezan, ili bilo koje od red be Mo kojeg zaKonu primjenjivog na bilo koga od 
njih; 、

Povjerenik linije financiranja je uvjeren da je bib koje prethodno KoriStenje od strane 

Zajmoprimca (ako je do istog doSlo) ispravno provedeno u skladu s relevantnim 

Zahtjevom za kori§tenjem i namjenskom upotrebom primitakd;

Povjerenik linije financiranja de zaprimiti【za rafiun Zajmodavaca) isplatu svih iznosa 

koji se duguju Zajmodavcima sukladno Dokumentima o financiranju, ukljudujudi sve 

naknade i troskove opisane u Clanku 11.(Naknade) i Clanku 16. (TroSkovi i izdatci).

pravo Zajmopnmca da podnese Zahtjev za koristenjem nije privremeno obustavljeno 

ifi otkazano od slrane bilo kojeg Zajmodavca;

儿6 Povjerenik linije financiranja 6e zaprimiti sve druge dokumente

Povjerenik linije financiranja mo2e razumno zatrailtL

扎6 U^eSde EBOR-a

pravna misljenja ko]e

Zajmoprimac ne mo2e dostaviti Zahtjev za koristenjem ako, kao rezultat predlozenog 

KoriStenja, u£e§6e EBOR-a u Zajmu koji je stavljen na raspolaganje Zajmoprimcu premaSuje

<neditki potpisi>



#

_

CLANAK 5.

koriStenje

0,1 Podno^enje Zahtjeva za koriStenjem

Zajmoprimac mo乏e iskoristiti Zajam dostavljanjem Povjereniku linije financiranja propisno 

ispunjenog Zahtjeva za kori$tenjem najkasnije do 9:30 sati {vrijeme u Zagrebu) sest (6) Radnjh 

dana prlje predlo之enog Datuma korlStenja Hi u kradem roku u pogledu kojeg su se Povjerenik 

linije financiranja (postupajud prema uputama Zajmodavaca) i Zajmoprimac usuglasili.

れ2 ispunjavanje Zahtjeva za kori§tenjem

Svaki Zahtjev za koristenjem je neopoziv te se neie smatrati propisno ispunjenim osim ako:

(a) predlozeni Datum koriStenja je Radni dan unutar Razdoblja raspololivosti;

(b) iznos KoriStenja u skladu je s Clankom 5.3( Valuta i iznos);

(c) predlozeni iznos ne uzrokuje krfienje odredbi iz dlanka 2.1{Zajam) ili Clanka 3. (Svrfta);

(d) Kamatno razdobljeje u sklacJu s dankom 9. (Kematna razdoblja)：

(e) u Zahtjevu je navedeno koji ce se Zajmovj konstiti i u koju svrhu.

Valuta i iznos

(a) Valuta navedena u Zahtjevu za koristenjem mora blti EUR.

(b) Iznos svakog predloienog Kori§tenja (osim KoriStenja qelokupnog nelsplacenog 

iznosa Zajma) ne smije biti veci od iznosa Raspolozlvog zajma le ne smije biU manバod 

1.000.000 EUR しMlnimalnl iznos korほtenjaつ,

(c) Ukupni broj KoriStenja ne smije biti ve6i od (i) Setiri (4) u svrhu refinanciranja Postojede 

zadu^enosti koja se refinancira i (ii) 6etiri (*4) u svrhu financiranja Dopustenih Kapitalnih 

izdataka.

UCesce Zajmodavaca

(a) Ako su uvjeti navedeni u ovom Ugovoru ispunjeni te podiijezuci odredbama iz clanka 

6.2(b), svaki Zajmodavac de svoje ucesce u Zajmu uciniti raspolozivim do D^urrm 

kori$tenja pUem svog Ureda za linije fmanclranja.

(b) Iznos uceS^a svakog Zajmodavca u Zajmu bit 6e jednak omjeru njegovih Raspolozivih 

rezerviranih sredstava u odnosu na Ra$polo2ivi zajam neposredno prije davanja 

Zajma.

Povjerenik linije financiranja ce obavijestiti svakog Zajmodavca o iznosu svog 

odgovarajuceg u6e§ca u Zajmu do15 00 sati (vrijeme u 2agrebu) §est (6) radnih dana 

prije predlo^enog Datuma koriStenja.

⑻
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8J Otk02ivanje Rezerviranih sredstava

U skladu s uvjetima ovog Ugovora, Rezervirana sredstva koja u tom trenulku nisu iskori§tena 

bit ¢0 odmah otkazana na kraju Razdoblja raspoio^ivosli.

壽

曝:
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6LANAK 6.

OTPLATA

Otplata Zajma 1.tran&e i Zajma 2. tran§e

Po&ev^i na i od Prvog datuma otplate, Zajmoprimac ce otplatiti Zajam 1.tranSe i Zajam 2. 

transe u 11 rata u skladu s terminskim planom otplate koji slijedi u nastavku:

Datum otptale Postotak ispFa^eno glavnice Zajma 1.tran&e 1 
ispla6ene glavnlce Zajma Z tranSe koji fie treba 
otplatiti

15. svlbnja 2019. 9,09

15* studenog 2019. 9,09

15. svlbnja 2020, 9.09

15. studenog 2020. 9,09

15, svibnja 2021, 9,09

15. studenog 2021- 9,09

15. svibnja 2022. 9,09

15. studenog 2022. 9,09

15. svibnja 2023. 9,09

15. studenog 2023. 9,09

15. svibnja 2024. 9.10

W

0.2 Otplata Zajma 3. trance 

(a) Zajmoprimac 6e otplatitf Zajam 3. tranSe na posljednji dan njegovog Kamatnog 

razdoblja.

Ne dovode6i u pitanje obvez© Zajmoprimca proma gore navedenom stavku (a):

(i) ako se Zajmoprimcu stavlja na raspolaganje jedan Hi vi5e Zajmova 3. transe:

(A) istog dana kada Zajmoprimac treba otplatiti Zajam 3. tran§Q koji 

daspijeva;

(B) u svrhu refinanciranja Zajma 3. transe koji dospijeva; i

(ii) ako je omjer ueeS6a svakog Zajmodavca u Zajmu 3. tran$e koji dospijeva u 

odnosu na iznos tog Zajma 3. tran§e jednak omjeru sudjelovanja tog
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Zajmodavca □ novim Zajmovima 3, tran§© u odnosu na ukupni iznos tih novih 

Zajmova 3. tran§e,

ukupni iznos novih Zajmova 3. trance, osim ako Zajmoprimac ne obavijesti Povjerenika 
linije financiranja o odredbi suprotnoj ovome u dotienom Zahtjevu za kori§tenjem, 

tretirat^esekao da seprimjenjuje na ill u svrhu otplate Zajma 3. transe kojj dospijeva, 

sto rezuitjra obnovom takvog Zajma na bezgotovinskoj osnovj.

8-3 Smanjenje Zajma 3. trance

zajmoprimac se obvezuje da sedamdeset posto (70 %) raspoiozivog iznosa u okvim ukupnrh 
Rezerviranih sredstava po 3. tranSi nece biti nepodmireno, niti ispla6eno tijekom Razdoblja prije 

godi§njice sklapanja Ugovora

U sluiaju da se Doga(?ai kojim je Ugovor prekrgen dogodi i da traje (ukljucujuci pojavu 

ZnaCajnog nepovoljnog uCinka), Zajmodavci, uz sva druga prava koja imaju suktadno ovom 

U9°VOfU (osob'to njihova pravaiz eianka 21.(Dogadaji kojim je Ugovor prekrSen), imaju pravo 

otkazati ili smanjiti (ukljuCujuci proglasavanjem nepodmirenog zajma dospjelim j plativim) bilo 

koji nepodmirenj Zajam 3. transe nakon svakog Razdoblja prije godi^njice sklapanja Ugovora.

0,4 Podudarnost Datuma otplate s Datumima pla<ianja kamata

Namjera je da se Datum! otplate podudaraju s Datumima pla^anja kamata. Ako se, osim za 

potrebe ovog clanka 6.4, bilo koji Datum plaCanja kamate ne podudara s odgovarajubim 

Daturnom otplate, tada 6e se taj Datum otplate promijenrti take da se podudara s takvlm 

Datumom platanja kamate.

を5 Ponovno pozajmljivanje

Zajmoprimac ne snnije ponovno pozajmiti bilo kojidio Zajma 1,trance l/ili Zajma 2. tranSe koji 

je olp!a6en. Bilo koji dio Zajma 3. tranSe kojije otpla^en mo乏e se ponovno pozajmiti u skiadu s 

ovlm Ugovorom.
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CLANAK7.

PRUEVREMENA OTPLATA, OTKAZIVANJE I PRIVREMENA OBUSTAVA

7.1 Dobrovoljna prijevremerta otplata Zajma

Ako Zajmoprimac dostavi Povjereniku iinije fmanciranja prethodnu obavijest najmanje trideset 

(30) kaiendarskih dana (i\\ u kracem roku, kako se Zajmodavci mogu o tome dogovoriti) 

unaprijed, Zajmoprimac mo5e u bilo koje vrijeme ($to se Zajma 1,tranSe i Zajma 2. tranSe, 

nakon posljednjeg dana Razdoblja raspoloiivosti ili, ako je ranije, dana kada je Raspolozivi 

2ajam nula (0)) otplata cijeli ill bilo koji dio Zajma, pod uvjetom da;

(a) u slucaju djelomicne prijevremene otplate Zajma, iznos takve prjjevremene otplale 

ne£e biti manji od 2.000.000 EUR te 6e biti cjelobrojni vi§ekratnik 500.000 EUR, a u 

odnosu na Zajam 1.trance i Zajam 2. tran$e, odnositie se na nepodmirene rate otplate 

Zajma 1.trance i Zajma 2. tran§e obmutim redoslijedom dospijeca; i

(b) u slu^aju prijevremene otplate Zajma 1.transe i Zajma 2. tran§e> Zajmoprimac 6e na 
dan prijevremene otplate platiti Povjereniku Iinije financiranja (za ra^un Zajmodavaca} 

naknadu za prijevremenu otplatu jednaku sljede^em postotku iznosa glavnice Zajma 

1.trance ili Zajma 2. tran§e koji se prijevremeno otpladuje:

Ontum prijevremene otplate Postotak

P㈡ j^^ku Hi prije isteka dvadeset Celiri (24) mjeseca od datuma sklapanja ovog 1,5%

Ugovora

N^kon isteka dvadeset Cetiri (24) mjeseca od datuma sklapanja ovog Ugovora 0,75 %

7.2 Privretnena obustava ili otkazivanje Rezerviranih sredstava

(a) S vremena na vrijeme, bilo koji Zajmodavac moze, slanjem obavijesti Zajmoprimcu, 
obustavili ili poniStiti pravo Zajmoprimca na korlStenje cjelokupnog ili bilo kojeg dijela 

Zajma:

(i) ako prvo Koristenje nije izvr§eno u roku od tri (3) mjeseca nakon potpisivanja 

ovog Ugovora;

(ji) ako se dogodio i ako se Dogadaj kojim je Ugovor prekrSen nastavlja; ili

(jji) ako Vijece guvernera EBOR-a odluCi, u skladu $ diankom 8. stavkom 3. 

Sporazuma o osnivanju Europske banke za obnovu \ razvoj, da bj pristup 
Repubfike Hrvatske resursima EBOR-a trebalo obustaviti ili na drug! naCin 

Izmijeniti.

{b) Nakon §to doticni Zajmodavac izda takvu obavijest, pravo Zajmoprimca na KoriStenje 

6e se privremeno obustaviti Ni poni如ti kakoj© navedeno u obavijesti. Koristenje prava 

na privremenu obustavu od strane bilo Kojeg Zajmodavca ne sprjeCava nijednog 

Zajmodavca da Koristi svoje pravo na otkazivanje kako je predvideno u ovom Clanku 

7.2. bilo iz istog ili drugog razioga, te nete ograniciti bilo koja druga prava bilo kojeg 

Zajmodavca sukladno Dokumentima o financiranju.
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⑹ Smatrat ce se da je Zajmoprimac otkazao bilo koji iznos tada Raspoloiivog zajma na 

posljednji dan relevantnog Razdoblja raspolofivosti i, prema tome: (i) neiskori^tena 

Rezervirana sredstva po1.tranSi bit ce odmah otkazane na kraju Razdoblja 

raspdo^ivost!1.tran§e; (ii) neiskoriStena Rezervirana srecJstva po 2. TranSi bit ce 

odmah otkazana na kraju Razdoblja raspolozivosti 2. transe; i (iii) neiskoristena 

Rezervirana sredstva po 3. tran§i bit ce odmah otkazana na kraju Razdoblja 

raspolozivosti 3. transe.

Obvozna prijevremena otplata u slu^aju nezakonitosti

Ako u bilo Kojoj mjerodavnoj nadle^nosti postane nezakonito da Zajmodavac izvr§ava bilo koju 

otl svojih obveza kakoje predvideno ovim Ugovorom Hi da financira iii odr^ava svoje u^e^e u 
Zajmu:

⑻ tsj te Zajmodavao odmah obavijestiti Povjerenika [jnije financiranja nakon sto sazna 

za to;

<b> nakon §to Povjerenlk linije financiranja obavijesli Zajmoprimca, Rezervirana sredstva 

tog Zajmodavca bit Ce odmah otkazana; i

<c) Zajmoprimac ce otplatiti to Zajrnodavcevo uCesce u Zajmu posljednjeg dana Kamatnog 

razdoblja koje je nastupilo nakon §to js Povjerenik linije financiranja obavijestio 

^ajmoprimca iii, ako nastupi ranije. na datum koji je Zajmodavac naveo u obavijesli 

dostavljenoj Povjeremku linije financiranja (koji ne nastupa ranije od posljednjeg dana 

bil° 叫^ Primjenjivog razdoblja pofieka koje je dopusteno zakonom iii, ako se ne 

primjenjuje obveznc razdoblje po^eka, na dan koji nastupa najmanje pet (5) Radnih 

dana od datuma takve obavijesti).

Pravo na otplatu i otkazivanje u odnosu na jednog Zajmodavca

Ako:

(i)

O')

bilo koji iznos koji Zajmoprimac placa bilo kojem Zsjmodavcu za kojeg se 

^ahtijeva da se poveca sukladno clanku 12」(c): iii

ako bilo koji Zajmodavac potraJuje obe§te6enje od Zajmoprimca sukladno 
danku 12.1 (Bruto iznos poreza) ill eianku13.1 (Pcvedani tro^kovi),

Zaimoprimac moza, dok traje okolnost koja dovodi do zahtjeva za to pove<ianje 
⑴obestecenje, dati Povjereniku linije financiranja obavijest o otkazivanju 

Rezerviranih sredstava tog Zajmodavca i njegovoj namjeri da osigura otplatu 

uCe^da tog Zajmodavca u Zajmu.

Po primitku obavijesti iz gore navedenog stavka ⑼,Rezervirana sredstva tog 

Zajmodavca Ce se odmah smanjiti na nulu (0).

Posljednjeg dana Kamatnog razdoblja koje zavrsava nakon sto Zajmoprimac da 

obavijest o otkazivanju u skladu s gore navedenim slavkom (a) (iii, ako je to ranije, na 
datum naveden od strane Zajmoprimca u toj obavijesli), Zajmoprimac ce otpialili
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u6e^6e tog Zajmodavca u Zajmu $a svim kamatama i ostalim obraiunatim iznosima 

sukfadno Dokumentima o financiranju.

7.5 OgraniCenja

Svaka obavjjest o otkazivanju ili prijevremenoj otplati koju kda bilo koja Ugovoma 

strana sukladno ovom Clanku 7, bit de neopoziva te 6q u njoj, osim ako se u ovom 

Ugovoru ne utvrdi suprotno, biti naveden datum ill datumi na koje se doti&no 

otkazivanje ili prijevremena otplata vr§i, kao i iznos tog otkazivanja ili prijevremene 
otplate.

(b) Osim ako je drugadije predvjdeno u ovom Clanku 7.t svaka prijevremena otplata 

sukladno ovom Ugovoru IzvrSit te se na Datum pia^anja kamala zajedno s 

akumuliranim kamatama na iznos prijevremene otplate i, podlije2u6i svim TroSkovima 

prijevremene otplate, bez premije ili kazne, ali ne dovode^ u pitanje naknade za 

prljevremenu otplatu navedene u Clanku 7.1(Dobrovoljna prijevremena otplata zajma),

(c) Zajmoprimac ne smije ponovno pozajmiti bilo koji dio Zajmal. tran§e ili Zajma 2. tran§e 

koji je prijevremeno otpla6en ili je o^lacen. Osim ako se u ovom Ugovoru ne utvrdi 

suprotno, bilo koji dio Zajma 3. transe koji je prijevremeno olplacen ili je otpla6en mole 

se ponovno pozajmiti u skladu s uvjetima ovog Ugovora.

(d) Zajmoprimac rxete otplatiti ili prijevremeno otplatiti cijeli ili bilo koji dio Zajma, niti ce 

otkazati sva ili bilo koji dio Rezerviranih sredstava osim u vrijeme i na nacin izncito 

precfvi<3en ovim Ugovorom.

{e) Nijedan iznos Ukupnih rezerviranih sredstava koja su otkazana sukladno ovom 

Ugovoru ne mote se naknadno uspostaviti.

(f) Ako Povjerenik linije financiranja zaprimi obavijest sukladno ovom clanku 7” odmah 6e 

pro$l!)editi Kopiju le obavijesti Zajmoprirrcu ili Zajmodavcu na kojeg se odnosi ovisno 

o slu^aju.

(g) AKo je cjelokupno ili dio bilo kojeg Zajmodavca u Zajmu otpladeno ili

prijevremeno otplaieno te nije raspolozivo za ponovno povlacenj© (osim djelovanjem 
u skladu $ ^lankom 4.4 [DaJjnji preduvjeti))、iznos Rezerviranih sredstava tog 

Zajmodavca (jednak iznosu sudjelovanja koje se otplatuje ili prijevremeno otpla^uje) u 

oclnosu na taj Zajam smatrat ce se otkazanim na datum otplate ili prijevremene otplate.

7.6 Pr⑽_ prijevremenfh otplata

Svaka prijevremena otplata Zajma u skladu s 6lankom 7.1{Dobrovotjna prijevremena otplata

Zajma) provodi se razmjemo u6e§6u svakog Zajmodavca u tom Zajmu.
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CLANAK 8.

KAMATE

8.1 ObraCun kamata

Kamatna stopa na zajam za svako kamatno razdobJjeje godi§nji postotak koji re zbroj:

(a) Marie;

(b) Sestomjese6nog EURfBOR-a; i

(c> Obveznog troska, ako postoji.

8.2 Pia6anje kamata

Zajmoprimac Ce platiti obracunate kamate na Zajam na svaki Datum piadanja kamata.

@.3 2atezne kamate

⑻ Ako Zajmoprimac ne plati bllo koji iznos koji mora platiti sukfadno odredenom 

Dokumentu o financiranju na njegov datum dospije^a, kamata (ie se obratunavati na 

dospjeH iznos od datuma dospije<5a do i ukljueujuiii datum stvarnog pla<5an/a (i prije i 

nakon presude) po Stopi zateznih kamata (podlije^uei stavku (b)). Zajmoprimac ce 

odmah platiti sve kamate koje se obrafiunavaju sukladno ovom Clanku 8.3 na zahljev 

Povjerenika Hnije financtranja i za ra^un Zajmodavaca.

⑼ Ako se bilo koji dospjeli i neplaceni iznos sastoji od cjelokupnog ill dijela Zajma koji je 

dospio na dan koji nije bk> zadnji dan Kamatnog razdoblja koje se odnosi na Zajam:

(i) trajanje prvog Kamatnog razdoblja za taj dospjeli i neplaceni iznos bit ce jednako 

neisteklorn dij^lu tekuteg Kamatnog razdoblja koje se odnosi na Zajam; i

(ii> kamatna stopa kojase primjenjuje na dospjeli iznos tijekomtog prvog Kamatnog 

razdoblja bit 6e Zatezna stopa,

(c} Zatezne kamate (ako nisu pladene) koje proizfaze iz dDspjelih iznosa bit zbrojene s 

dospjelim i neplacenim iznosom na kraju svakog Kamatnog razdoblja koje se 

primjenjuje na taj dospjeli i nepla6eni iznos, ali 6e ostati neposredno dospjele i platlva

仏/! Obavijest o kamatnim stopama

Povjerenik linije finandranja ie obavijestrti Zajmodavce i Zajmoprimca o odredivanju kamatne 

alope sukladno ovom Ugovorucimj© to razumno izvedivo na Datum odredivanja kamata.
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CLAMAK9.

KAMATNA RAZDOBUA

9.1 Trajanje

(a) Zajam ima uzastopna Kamatna razdoblja.

(b) Kamatno razdoblje u odnosu na Zajam bit 6e razdoblje koje poCinje na (i ukljucujuci) 
Datum korigtenja Zajma i zavr$ava (all ne uk)juCujud) sljedeci Datum placanja kamata 

i svako sljedeie razdoblje od priblizno sest (6) mjeseci koje poCinje na <i ukl]u6jju6i) 

Datum placanja kamata i zavr§ava (ali ne uklju^iijudi) sljededi Datum placanja kamata.

9.2 Konsolidacija Zajmova

Ako se dva ili vise Kamatnih razdoblja:

(a) odnose na nekoliko zajmova u okvfru (i) Zajma 1.transe i/ili Zajma 2. transs, ili (ii) 

Zajma 3. tran§e; i ako

(b) zavriavaju na isti datum,

ti zajmovi 6e se konsolidiratl u, te se tretirati kao, jedan iznos Zajma na posijednji dan Kamatnog 
razdoblja.
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Clanak 10.

PROMJENE OBRACUNA KAWATA

10/1 Nedostatak kotacija

U skladu s clankom 10.2 {PoremeCaj na ako se EURIBOR odreduje u odnosu na

Referentne banke, ajj Referenda banka ne osigura kotaciju do 11:30 sati na Dan kotacije za 

relevantna Kamatno razdoblje. primjenjivi EURIBOR bit ce utvrden na temelju kotacija 

preostafih Referentnih banaka.

10>2 Poreme6aj na trzistu

⑻ Ako se dogodi Slufiaj poreme^aja na trii§lu u vezi s bilo kojim Kamatnim razdobijem, 

tada 6e kamatna stopa na udlo svakog Zajmodavca u zajmu za to Kamatno razdoblje 

bit! godi§nji postotak koji je zbroj:

(0

(Mi)

primjenjive Mar^e;

stope o kojoj je ta] Zajmodavac obavijestfo Povjerenika linije financiranja t\m je 

to izvedivo te u svakom slu^aju prije dospije^a kamata tog Kamatnog razdoblja, 

Koja ce biti ona koja kao godiSnji postotak izraiava tro§kove financiranja 

uce§6a tog Zajmodavca y Zajmu \z bilo kojeg izvora koji razumno odabere; \

osim u odnosu na EBOR, Obveznog troska, ako postojし koji je primjenjiv na 

uCeSde tog Zajmodavca u Zajmu.

U ovom Ugovoru ”Slueaj poreme^aja na znad:

(i) u ili oko11:30 sati na Dan kotacije za relevantno Kamatno razdoblje Sredstvo 

izracuna nije dostupno te nijedna ill samo jedna od Referentnih banaka ne 
dostavi stopu Povjereniku linije financiranja radi utvr^ivanja EURIBOR-a za 

relevantno Kamatno razdoblje; itj

⑼ prije kraja radnog dana u Bruxellesu na Dan kotacije za relevantno Kamatno 

razdoblje, Povjerenik linije financiranja primi obavijesll od Zajmodavca Hi 

Zajmodavaca da bi njegov \\\ njihov trofiak dobivanja odgovarajucih ciepozita 

na Relevantnom medubankarskom tr2i§tu bio ve6i od SUR旧OR”a

’K).3 Altemativna osnova kamata ili financiranja

⑻ Ako dode do Slufiaja poremedaja na tr2istu, a Povjerenik linije financiranja Ili 

Zajmoprimac to zahtijsvaju, Povjerenik linije financiranja i Zajmoprimac fe zapoceti 

pregovore (u razdoblju od najviSe trideset {30) kalendarskih dana) s dljem posfeanja 
dogovora o zamjenskoj osnovi za odre(3ivanje kamatne stope.

(b) Svaka alternativna osnova dogovorena u skladu s gore navedenim stavkom (a) bit ce,

uz Pre仇0dni prislanak svih Zajmodavaca i Zajmoprimca, obvezuju<ia za sve Ugovorne 
strane. ^
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1CM Tro§kovi prijevremene otplate

#

參
W

zajmoprimacde, u roku od tri (3) Radna dana od zahtjeva koji preda Strana koja vrsi 

financiranje, platiti toj Strani koja vr§i financfranje njezine Troskove prijevremene 

otplate koji se mogu prlpisati cjelokupnom Hi b\\o kojem dijelu Zajma iti Nepla6enom 

Iznosu koji Zajmoprimac pla6a na dan koji mje zadnji dan Kamatnog razdoblja za taj 

Zajam ili NeplaCeni iznos.

Svaki Zajmodavac te, dim je to razumno izvedivo, nakon zahtjeva Povjerenika finije 

flnanciranja, dostaviti potvrdu koja potvrduje iznos njegovih Troskova prijevremene 

otplate za bile koje Kamatno razdoblje u kojem isti nastaju.
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CLANAK11.

NAKNADE

11.1

W

Naknada za otvaranje linije financtranja

⑻ Tijekom Razdoblja raspolo^ivosti. Zajmophmac ce platiti Povjereniku linije fmanciranja 

(za raCun Zajmodavaca) naknadu za otvaranje linije financlranja po stop! od 0,5 % 

godignje na iznos Raspolo2ivog zajma, Tijekom Razdoblja prije godiSnjice sklapanja 
Ugovora, Zajmoprimac nete platiti nikakvu naknadu za otvaranje linije flnanciranja za 

Zajam 3. tranSe.

⑼ NaKnada za otvaranje linije financlranja 6e se obraeunavati iz dana u dan od datuma 

sklapanja ovog Uqovora.

ObraCunata naknada za otvaranje linije flnanciranja izracunava se na temelju stvamog 

broj日 dana Koji su protekli u relevantnom razdoblju \ godini od 360 danaT te se rr>ora 
pi油ti za prethodno razdoblje na svaki Datum pla^anja kamata (iako je mogude da se 

kamate ne pla6aju na taj datum), posljednjeg dana Razdoblja raspoi(x2ivosti i, ako se 

otka2e u cijefostL u odnosu na otkazani iznos Rezerviranih sredstava dotionog 

Zajmodavca u vrijeme kada otkazivanje stupi na snagu, Naknada za otvaranje linije 

financiranja plate se u eurima ili, za Zajmodavce sa sjedi§tem u Hrvatskoj, u kunskoj 

protuvrijednosti odgovarajudeg iznosa u eurima po srednjem leCaju Hrvatske narodne 
banke na datum plaCanja.

11,2 Provizija na pofietku flnanciranja

⑻ Zajmoprimac platiti Povjereniku linije flnanciranja (za racun Zajmodavaca} naknadu 

za Qfanzman jednaku 0,80 % Rezerviranih sredstava svakag Zajmodavca.

(b> Naknada 2a aranzman pla<ia se u eurima ili，za Zajmodavce sa sjedi^tom u Hrvatskoj, 

u kunsk°j Protuvrijednosti odgovaraju<5eg iznosa u eurima po srednjem tecaju Hrvatske 

narodne banke na datum plaianja, u odnosu na Zajam, i to na:

龜 (i)

(ii)

datum koji nastupa pet (5} Radnih dana prije prvog Datuma kori^tenja 

navedenog u prvom Zahtjevu za koriStenjem koji je dostavljen u skladu s 
dankom 5. (KoriStenje) ovog Ugovora; ill

na datum koji nastupa deset {10) Radnih dana nakon datuma sklapanja ovog 
Ugovora, ovisno o tome sto Je ranije.

11.3 Naknada za procjenu

Zajmoprimac te platiti EBOR-u (za svoj recun) naknadu za procjsnu u iznosu t rokovima koji 

su dogovoreni u Dopisu o naknadi za procjenu. Naknada za procjenu u potpunosti se mo2e 
odbiti od provizije na poCetku financiranja. '

11.4 Naknada za mobilizaciju
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ulnluj

Zajmopnmac 6e pfatiti EBOR-u <za svoj radun) naknacfu za mobilizaciju u iznosu i rokovima koji 

su dogovoreni u Dopisu o naknadi za mobilizaciju.

11.5 Naknada za povjerenike

Zajmoprimac ce platiti Povjereniku linije financiranja i Poyjereniku instrument osiguranja (za 

njihov vlas^ti racun) naknade za povjerenike u iznosu \ rokovima koji su dogovoreni u Dopisu 

o naknadi za povjerenike.
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CLANAK 12.
8RUTO IZNOS POREZA I OD§TETE

12.1 Bruto izno$ poreza

■ (C)

Sva pla^anja Zajrooprimca sukladno Dokumentima o financiranju izvr^it 6e se bcz 

ikaks/og Odbitka poreza, osim u mjeri u kojoj je Zajmoprimac prerna zakonu duzan 

izvrSiti Odbitak poreza. U skladu sa stavkom (b) u nastavku. akoje zakonom propisan 

Odbitak poreza na bilo koji iznos koji je dospio za placanje ili koji je Zajmoprimac piatio, 

Hi koji je dospio za placanje ili koji je Povjerenlk linije ftnanciranja platio Stranf koja vr§i 

financlranje, sukladno Dokumentima o financiranju, Zajmoprimac te piatiti takve 

dodatne iznose, po potrebi, kako bi se osiguraloda doti6na Strana kojavr$i financiranje 

zaprimi neto Iznos jednak cjelokupnom iznosu koji bi zaprimila da nije i2vr§en Odbitak 

poreza.

Zajmoprimac ce;

(i) izvrSiti minimalni Odbitak poreza dopu^ten zakonom te mora izvrsiti sva 

pla^anja koja $u potrebna u vezi s tim Odbitkom poreza u roku dopu^tenom 
zakonom;

(H) u roku od trideset (30) kalendarskih dana od Odbitka poreza ili pladanja 

potrebnog u vezi s Odbitkom poreza. dostaviti Povjereniku linije financiranja za 

dotienu Stranu koja vr§i financiranje dokaze koji na zadovoljstvo te Strane koja 

vr§i financiranje (uktjutujud sve relevantne potvrde o piacanju poreza) 

pokazuju da je Odbitak poreza izvr§en ill (aKo je primjenjlvo) daje odgovarajuca 
uplata propisno provedena u korlst nadleznog tijela; te 6e

(iii> odmah, na zahtjev, obe§tetiti svaku Stranu Koja vr§i financiranje u odnosu na 

bilo kakav gubitak Hi obvezu koja nastaje za tu Stranu koja vr5i financiranje kao 

posljedica IzvrSavanja ili propusta da se izvrsi bilo koji Odbitak poreza、

Ako Zajmoprimac plati iznos koji se na bilo koji nadln odnosi na Odbitak poreza ili 

temeljem bilo kojeg obestecenja koje)© Zajmoprimac dao u vezi s Porezom sukladno 
bilo kojem Dokumentu o financiranju (..Pla^anje poreza'1), a bilo koja Strana koja vr§i 

financiranje dobije povrat poreza, porezni kredit, porezne olaksice ili smanjenje poreza 

na svoj ukupni neto prihod zbog tog Pladanja poreza (.Porezni kredit"), a Strana Koja 

vr§i financiranje moze utvrditi da se porezna oJaksica mo之e pripisatt tom Pla6anju 
poreza, tada 6e ta Strana ko{a vrsi financiranje nadoknadili ZajmDprimcu iznos za koji 
6e odrediti (prema svom apsolutnom naho(?enju) da predstavlja udio u Poreznom 

kreditu za Stranu koja vr§i financiranje kojlm se osigurava da je ta Strana koja vr§i 

financiranje, nakon navedene nadoknade, u niSta boljem ili logijem poloiaju nego §to 

bi bila da Pladanje poreza nij© bilo potrebno. Svaka ce Strana koja vr§i financiranje 
ulo5iti maksimalne napore kako bi ostvarila puni iznos bilo kojeg Poreznog kredita koji 

bi moggo biti primjenjiv. Nijedna Strana koja vr§i financiranje ne^e biti obvezna 

Zajmoprifncu otkriti bilo kakve informacije u vezi sa svojim poreznim poslovima ili
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izraeunima. Ni§ta ne6e ometati pravo svake Strane koja vrsi financiranje da uredi svoje 

pores:ne poslove na nafiin koji smatra prikiadnim.

{d) Nijedna Strana koja vr§i financiranje nece biti du 乏 na izvrSiti bilo kakvo plad：anje u skladu 

s gore navedenim stavkom {c) ako bi iznos takvog pla^anja prema^io iznos Poreza koji 

je Zajmopnmac stvarno platio te koji je rezultirao takvim povratom.

(e) Nijedna Strana koja vr§j financiranje neiie biti duzna izvrsiti bilo kakvo placanje u skladu 

s gore navedenim stavkom (c) ako je doslo do Neispunjavanja obveza i ako se Isto 
nastavJja.

(f) Zajmoprimac 6e obeStetlti svaku Stranu koja vr§i financiranje na osnovi nakon 

oporezivanjaza sve Poreze koji su proplsani toj Strani koja vrsi financiranje kao rezultat 

odbijanja, nedostiipnosti* ponovnog preuzimanja Hi smanjenja bilo kojeg povrata koji )e 

ta Strana koja vrsi financiranje platila sukladno gore navedenom stavku (c).

(g) Kvalificirani zajmodavac i Zajmoprimac koji izvrdi p,a亡anje na koje taj Kvalificirani 

zajmodavac ima pravo suradivat te u provodbi svih formalnosti potrebnih da 

Zajmoprimac dobije Ovla§tenje za izvrSenje tog piac^anja bez ikakvog Odbitka poreza.

{h) Nlsta u ovom danku 12,1 ne obvezuje, niii se smatra da obvezuje bilo koju Stranu koja 

vr§i financiranje da otkrije bilo koju Poreznu prijavu, knjige ili daige evldencije te Sfrane 

koja vrsi financiranje, niti 6e iStau ovom danku 12.1 ometati pravo bilo koje Strane koja 

vr§j financiranje da uredi svoje porezne i komeroijalne poslove, Kao I svoje poslove sa 
svojim klijentima, na nadn koji smatra prikiadnim. Stovise, nijedna Strana koja vrfii 

financiranje ne<5e imatl nikakvu obvezu zahtijevati kredit, olakSrcu, smanjenje iii otplatu 
iz ili u odnosu na poreznu obvezu u vezi s doblti ili sli6ne porezne obvezo u pogledu 

iznosa bilo kojeg poreza, odbilka ili zadr^avanja, kakoje gore navedeno, s prvenstvom 
u odnosu na bilo koja druga potra之ivanja. dakfeice, kredite iii odbitke koji sujoj dostupni 

ili za koje prema vlastitom nahodenju utvrdi da nisu preporudjivi.

12.2 Porezno obe$te<ienje

4^^
Zajmoprimac mora obeStetiti Stranu koja vr§i financiranje za bilo kakav gubitak ili 

obvezu za koju ta Strana koja vr§i financiranje (po svom apsolutnom nahodenju) utvrdi 

da 6e nastupiti za nju ill da je nastupila (izravno ili neizravno) za nju zbog i(i uslijed 

poreza u vezi s primljenim plaianjem ili potrazivanjem (ili bilo kojim pla6anjem za koje 

se smatra da je primljeno ili potrazivanjem) sukladno Dokumentu o financiranju.

Gore navedeni slavak (a) ne primjenjuje se na bilo koji Parez koji je utvrden za Stranu 

koja vrSi financiranje prema zakonima nadle乏nosti u kojoj;

(i) je ta Strana Koja vrsi financiranje osnovana Hi. ako je osnovana drugdje, 

nadleznost (ili nadleznosti) u kojoj se la Strana koja vr§i financiranje smatra 

rezidentom u porezne svrhe; ili

(ii) u kojoj se Ured za linije financiranja te Strane koja vr§i financiranje nalazi u 

odnosu na primljene ili potrazivane iznose u to) nadle^nosti.
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ako je, u bilo kojem siuCaju, taj Porez propisan ili obracunat u odnosu 

na taj neto prihod koji je ostvaren ili koji se potrazuje (all ne bilo koji 

Iznos za kojl se smatra da |e primljen ill koji se potrazuje) od strane te 

Strane koja vr§i financiranje,

⑹ Strana koja vr§i financiranje koja podnese ili namjerava podnijetl odStetni zahtjev 

suWadno gore navedenom stavku (a)f Cjm je to razumno fzvedivo, obavijestit 6e 
Povjerenika Jinije finandranja o dogadaju koji ce dovesti ili koji je doveo podnosenja 

odStetnog zahtjeva, nakon Cega <ie Povjerenik linije financiranja o tome obavijestiti 
Zajmoprimca.

12.3 Dr^avni biljezi

⑩
Zajmoprimac te platiti i, u roku od tri (3) radna dana od zahtjeva, obeStetiti svaku Stranu koja 

vrSi financiranje u odnosu na bilo koji trosak, gubitak ill obvezu koju Strana koja vr§i financiranje 

ima u vezi $a svim dr^avnim biljezima, reglstracijom i dmgim sWtnlm davanjima koja plaCaju 

u odnosu na bilo koji Dokument o financiranja

1Z4 PDV

#

Svaka naknada iz ovog Ugovora t bilo koji drugi iznos koji Zajmoprimac pla^a sukladno 
odredenom Dokumentu o financiranju iskljuCuje svaki porez na dodanu vrijednost ill bilo koji 

drugj Porez koji bt mogaobiti naplaCen u vezi s tom naknadom ili drugim iznosom. Akoje porez 

na dodanu vrijednost i\\ drugi Porez plat叱 Zajmoprimac ce ga platiti u isto vrijeme kada pteti 

odgovaraju^u povezanu naknadu ili drug! iznos.
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CLANAK 13. 
POVEfiANI troSkovi

13,1 Povedani troskovi

(a) U skladu s dankom 13.3 (tznimke), Zajmoprimac ce, u roku od tri (3) Radna dana od 

zahtjeva koji podnosi Povjerenik linije financlranja, platiti za racun Strane koja vrSl 

financiranje iznos svih Povedanih troSkova koji su nastali za tu Stranu koja vr§i 

flnanciranje, Hi za bile koje od njezmih Povezanih drugfava, kao rezultat:

(i) uvodenja ili bilo kakvu promjene bile kojeg zakona ili propisa (ill tumacenja, 

provedbe ili primjene istog); ili

(il) postivanja bilo kojeg zakona ili propisa usvojenog nakon da(uma sklapanja 

ovog Ugovora.

(b) U ovom Ugovoru, ^Povecant tro§kovr, zna^i:

(i) smanjenje stope povrata nepodmirenog Zajima ili ukupnog kapitdla Strane ko)a 

vr§i financiranje (ili njezinog Povezanog druStva) rezerviranog kao Rezervirana 

sredstva te Skrane koja vr§i ftnandranje {ill njezinog Povezanog druStva);

(ii) dodatni iH pove6ani tro§ak; ili

(iii) smanjenje bilo kojeg dospjetog i plativog iznosa sukladno bilo kojem 

Dokumentu o financiranju,

§to je nastalo za Stranu koja vr§i financiranje ili bilo koje od njezinih Povezanih 

drustavd u mjeri u kojoj se to moze pripisati tome §ta je ta Slrana koja vr§j 

financiranje izdvojila svoja Rezervirana sredstva Hi financiranju ili IzvrSavanju 

njezinih obveze sukladno bilo kojem Dokumentu o financiranju.

13.2 Od§tetni zahtjevi u pogledu Povezanog tro§ka

(a) Strana koja vrsi financiranje koja namjerava podnijeti odStetni zahtjev u skladu s 

dankom 13.1 (Povedani troSkovi) obavijestit te Povjerenika linije financiranja o 

dogatfaju koji je doveo do zahtjeva, nakon <5ega ce Povjerenik linije financiranja odmah 

obavijestit Zajmopnmca.

{b) Svaka ce Strana koja vrii financiranje, Crm je to izvedivo, nakon zahtjeva Povjerenika 

linije financiranja dostaviti potvrdu koja potvrduje iznos njezinih Povedanih troskova.

13.3 Iznimke

Clanak 13.1 (PovGCani tro^kovi) ne primjenjuje se u mjeri u kojoj se bilo kojj Povedani trosak;

(a) mo^e pripisati Odbitku poreza koji prema zakonu mora izvrSiti Zajmoprimac;
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(C)

(d>

nadoknafluje primjenom clanka 12.1 (Bruio iznos poreza) (ili bi se bio nadoknadio 

sukladno Clanku 12.1 (Bruto iznos poreza), all nije bio nadoknaden samo zato sto se 

primjenjivalo bilo koje iskljucenje iz clanka 12.1(b));

nadoknaduje pfa(5anjem Obveznog trogka; ili ako se Povedanl troSak

mo之e pripisati narnjernom krsenju bilo kojeg zakona ili propisa od strane doticne Strane 

koja vrSi financiranje ili njezinih Povezanih dru§tava.
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CLANAK 14.
OSTALA OBESTECENJA

14.1 ObeSteienje povezano s valutam

纔

w

(a) Ako se bilo koji iznos koji Za|rnoprimac duguje sukladno Dokumentima o financiranju 

{Jznos4), ill bilo koji nalog, presuda ili odluka koja je izvrSena ili usvojena u vezi s 

Iznosom, mora konvertirati iz valute (.Prva valuta") u kojoj se taj iznos pla6a u drugu 

valutu (MOruga valuta“)u svrhu:

(i) podnoSenja ili predaje odstetnog zahtjeva ill dokaza protiv Zajmoprimca; ili

(ii) i&hodenja ili provodenja naloga, presude ili odiuke u vezi s bilo kojim parnicnim 

ili arbitra2ninn postupkom,

Zajmoprimac ce, u vidu neovisne obvezu, u roku od tri (3) radna dana od 

zahtjeva, obeSletiti svaku Stranu koja vr§i financiranje kojoj se iaj Iznos duguje 

u pogledu bilo kojeg troSka, gubitka Hi obveze koja proizlazi iz ill koja je rezultat 

konverzije, uKlju^ujut^i bilo Kakvu nepodudarnost izmedu (A) tecaja koriStenog 

za konverziju tog iznosa iz Prve valute u Drugu valutu i (B) te6aja ili leCajeva 

dostupnfh toj osobi u vrijeme primitka tog Iznosa.

(b) Zajmoprimac se odriCe, u mjeri u kojoj to dopu&taju obvezne zakonske odredbe, 

svakog prava koje mo之e imatr u bilo kojoj nadleznosti na placanje bilo kojeg iznosa 

sukiadno Dokumentima o financiranju u valuti ill jedinici valute koja nije ona u kojoj je 

iznos izralen kao plativ.

14.2 Ostala obestecenja

Zajmoprimac 6e u roku od tri (3) radna dana od zahtjeva, obeStetiti svaku Stranu koja vrsi 

financiranje (I sve njezinc slu2benike, direktore，zaposlenike, zastupnike i du^nosnike) u 

odnosu na bilo koji trosak, gubitak ill obvezu koja nastane za tu Stranu koja vr§i financiranje (ili 

bilo kojeg njezinog sluzbenika, direktorat zaposlenika, zastupnika i duinosnika) kao rezultat:

(a) bilo kojeg DogaGaja kojim je Ugovor prekrSen;

(b) propusta Zajmoprimca da plati bik> koji dospjeli iznos sukiadno Dokumentu o 

financiranju na njegov datum dospijeca, ukljufiujudi, bez ograniCenja. bilo koji tro§ak, 

gubilak ili obvezu nastafu kao rezultat Clanka 27. {Podjeia medu Stranama koje vr$e 
financiranje)：

(c) financiranja ill dogovaranja fmanciranja njezinog uee§<ia u Zajrmi, pri Cemu to nije 

izvrseno zbog primjene bilo koje ili viSe odredbi ovog Ugovora (osim zbog 
nerspunjavanja obveza ili nemara za koji je iskljudvo ta Strana koja vr§i financiranje 

odgovoma); ili

(d) ^injenice da Zajam (ili dio Zajma) nije prijevremeno oipla6en u skladu s obavijesti o 

prijevremenoj otplati koju je dao Zajmoprimac (ovisno o slu^aju).
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14.3 ObeStecenje Povjerenika linije financiranja

Zaimoprimac 6e odmah obegtetiti Povjerenika linije financiranja (i bilo kojem od njegovih 

sluzbenika, direktora, zaposlenika, zastupnika i duznosnika) u odnosnu na bilo kojj tro§ak, 

gubitak Hi obvezu nastalu za Povjerenika linije financiranja (postupajutij razumno) (ili za bilo 

kojeg od njegovih sluzbenika. direktora, zaposlenika, zastupnika i duznosnika) kao rezultat:

⑼ istrage bifo kojeg dogadaja za kojj razumno vjeruja da predstavlja Neispunjavanje 

obveza; ili

<b) djelovanja ili oslanjanja na bilo koju obavjjest. zahtjev Hi uputu za koju razurrmo vjeruje 

da ie yjerodostojna, loCna te da je osoba koja daje navedeno na odgovarajudi nadn za 

to i ovla§tena.

14、4 Obe^te^enje Povjerenika instrumenta osiguranja

Zajmoprimac 6e odmah obeSletiti Povjerenika instrumenta osiguranja (j bilo kojem od njegovih 

slu^benika, direktora, zaposlenika, zastupnika, duznosnika, delegata ili imenovanih odvjetnika, 

primatelja Instrumenta osiguranja ili steCajnih upravitelja) u odnosu na bilo koji troSak, gubitak 

ili obvezu nastalu za Povjerenika instrumenta osiguranja (ili za bilo kojem od njegovih 

sluzbenika, direktora, zaposlenika, zastupnika i duznosnika) kao rezultat

⑼

⑹

(d)

(e)

(0

bilo kakvog propusta Zajmoprimca da ispuni svoje obveze sukladno danku 16, 

(Tro$ko\/i i izdatci)：

djelovanja ili oslanjanja na bilo koju obavijest, zahtjev ili uputu kojuje dao Zajmoprimac 

za koju razumno vjeruje da je vjerodostojna, b6na te da je osoba koja daje navedeno 

na odgovarajud na<5in za to i ovIaSlena;

preuzimanja* dr2anja, zs^tito iii aktivirsnja Instrumenta osiguranja;

koristenja bilo kojeg prava. ovlasti, diskfedjskih ovlasti, ovla§tenja i pravnih lijekova koji 

pripadaju Povjereniku instrumenta osiguranja i bilo kojem od njegovih zastupnika iii 

zaposlenika sukladno Dokumentima o financiranju ill zakonu;

bib kakvog neispunjavanja obveza Zajmoprimca u pogledu bilo koje obveze za koju je 

u Dokumentima o instrumentu osiguranja utvrdeno da ju preuzima; ili

djelovanja u svojstvu Povjerenika instrumenta osiguranja sukladno Dokumentima o 
instrumentu osiguranja,

(u suprotnom, i u svakom sluCajuT zbog grubog nemara iii nedoliCnog ponasanja 

Povjerenika instrumenta osiguranja ili njegovih zastupnika, zaposlenika, delegata ill 
upravitelja).
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CLANAK15.

UBLA2AVANJE NEPOVOLJMIH OKOLNOSU

16.1 Ubla^avanje nepovoijnih okolnosti

Svaka ce Strana koja vrsl fmanciranje poduzeti sve razumne korake, koliko je to 

izvedivo, u svrhu ublazavanja uCinaka bile kakvih okolnosti koje nastanu i koje bi 

rezultirale pla6an)em bilo kojeg iznosa prema i!i u skladu s, Hi koji bi bill poni§teni u 

skladu s Clankom 7.2 {Phvremena obustava Hi otkaiivan}^ Rezerviranih sred$tava), 
^fankom 12. {Bruto iznos poreza i obeSte^enja), clanKom 13. {Pove^ani tro$kovf) Hi, 

osim u slu^aju EBOR-a, stavkom 3- Priloga 4, {IzraCun obveznih tro^kova).

Gore navedeni stavak (a) ni na koji naCin ne ogranidava obveze Zajmoprimca sukladno 

Dokumentima o financiranju.

15.2 Ogramcenje odgovornosti

Zajmoprimac 6e odmah nadoknaditi svakoj Strani Koja vr§i finandranje sve IroSkove i 

izdalke koji su razumno nastali za tu Stranu koja vr§i financiranje kao rezultat koraka 

koje je poduzela sukladno Clanku 15.1 (Ublazavanje nepovoijnih okolnosti).

Strana koja vrsi financiranje nije obvezna poduzeti nikakve korake sukladno Clanku 

15.1 (Ublaiavanje nepovoijnih okolnosti) ako bi, prema mi$ljenju te Slrane koja vr§i 

financiranje (postupaju6i razumno), to moglo biti $tetno po nju.

#
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CLANAK 16. 
TROSKOVH I2DATCI

16.1 Gotovinski troSkovi

anGHB

翁

Zajmoprimac 6e, bez obzira na to je li doSio do biio kakvog Kori^enja ili ner platiti 

Povjereniku Iinij6 financiranja (za sebe j zb ra6un PovjereniKa instrumenta osiguranja 

ili Zajniodavaca, ovisno o slu^aju) ill Zajmodavcirna (izravno), uz obavijest koja se Salje 

Povjereniku linije financiranja. u roku od trideset (30) katendarskih dana. sva sredstva 

za tehnicku suradnju kojima upravlja EBOR i koja se korist© za pla^anje tro§kova koji 

su nastali za Zajmopnmca u vezi s pripremom Projekta te sve gotovinske tro§kove i 
izdatke {ukljuCujuCi putne troSkove te naknade i tro$kove vanjskog savjetnika za 

Zajmodavoe, kao i sve druge financijske, ra^unovodstvene, inzenjefske, okoBne i 

socija〖ne trofekove, troSkove osiguranje i druge konzuKantske naknade i izdatke) koji 

nastanu za Povjerenika Jinije financiranja, Povjerenika instrumenta osiguranja ili 
Zajmodavce u vezi s:

(i) procjenom, pripremom，pregovaranjem i dogovorom o Zajmu;

(ii} pripremom, pregledom, pregovaranjem, potpisivanjem i, prema potrebi, 

registracijom i javnobiljeznickom ovjerom Dokumenata o financiranju, 

Oakumenata o projektu te Instrumenta osiguranja, kao i svih drugih 

dokumenata u vezi s tim;

(iii> davanjem bilo kakvog pravnog miSljenja temeljem ovog Ugovora; i

(iv) upravljanjem i pra6enjem Dokumenata o financiranju, ukljuaujud unaprijed 

dogovorene posjete Povjerenika linije financiranja i/ili osoblja EBOR-a.

Zajmoprimac 6e na zahtjev platiti Povjereniku linije flnanciranja (za sebe i za rafiun 

Povjerenika instrumenta osiguranja ili Zajmodavaca, ovisno o sluCaju), ili kako 

Povjerenik linije financlran}a mo之e adrediti. sve naknade, tro§kove i izdatke (uklju^uju^i 

pravne naknade i tro§kove) koji su nastali za Povjerenika linije financiranja, Povjerenika 
instrumenta osiguranja iii Zajmodavce:

(i)

(ii)

(iii)

w odredivanju je li do§lo do Netspunjavanja obveza;

u Pogledu oeuvanja ili ostvarivanja bilo kojeg od njegovih prava sukladno bilo 
kojem Dokumentu o financiranju (ukljuCujuei sve postupke pokrenute od strane 

ili pokrenute protiv Povjerenika instrumenta osiguranja kao posljedica 

preuzimanja ili drianja bilo kojeg Dokumenta o financiranju ili provo^enja tih 

prava) [ naplate bilo kojeg fznosa koji se duguje Povjereniku instrumenta 

osiguranja, Zajmodavcima ili Povjereniku linije financiranja; i

u vezi s procjenom. pripremom. pregledom, pregovaranjem. izvrSenjem i, po 

potrebi, registracijom i javnobilje^nidkom ovjerom svake izmjene ili odustajanja 
od bilo kojeg Dokumenta o financiranju, bilo kojeg Dokumenta o projektu ili bilo 

kojeg drugog dokumenta koji se odnosi na navedeno.

50
<neCitki potpisi>



m

働

CLANAK 17.
IZJAVE

Zajmoprimac daje izjave i jamstva navedena u ovom Cianku 17. svakoj Strani koja vr$i fmanciranje na 

datum sklapanja ovog Ugovora.

17.1 Status na datum sklapanja ovog Ugovora

(a) Zajmoprimac je druStvo s ograniCenom odgovornoScu koje je propisno osnovano i 

valjano postoji te, akoje p_enjivo, koje uredno posluje sukladnozakonima Republike 

Hrvatske.

(b) Zajmoprimac i sva njegova Dm$tva kceri imaju ovlasti posjedovati svoju imovinu koja 

je u njegovom vlasni§tvu ili koja 6e bit! u njegovom vlasni§tvu za potrebe Projekta, kao 

i ovlasti za obavljanje svojih poslovnih djelatnosti, kako se provode, koje obavlja ih ce 

obavlja^i za potrebe Projekta.

(o) Upisani i upladeni kapital Zajmoprimca Iznosl 245.736,800 HRK. 

U nastavku slijedi popis ZajmDpnnnfievih imatelja udjela:

ImatelJI udjela Postotak

g. Tomislav Debeljak 50%

g. Bondar Debeljak 25%

gda Vjera Debeljak 25%

Ukupno 100%

(f)

Cjelokupni gore navedeni upisani kapital valjano je i u cijelosti upiacen, a svi ulozi 

kapitala u naravi dotidnih dioni^ara izvr§eni su u pogfedu pun© komeroijalne vrijednosti. 

Ne postoje opcije, jamstva ili instrument! koji se mogu konvertlrati u udjele ili druge 

sporazume koji se odnose na postoje6e udjele Zajnnoprimca ili za potrebe Izdavanja 

dodatnih udjela u upisanom kapitalu Zajmoprimca. Nijedna osoba nema nikakvo pravo 

{osim u svojstvu imatelja udjela, koji su navedeni gore) sudjelovati u dobiti 

Zajmoprimca

Clanovi Upravnog odbora Zajfnoprimca su: Tomislav Debeljak, kao Predsjedrtik 

Upravnog odbora, Darko Pappo, kao Clan Upravnog odbora, i Dalibor Marijanovii、kao 

6lan Upravnog odbora. Clanovi Nadzornog odbora Zajmoprimca su: Oanijela Debeljak, 

kao Predsjednica Nadzornog odbora, I Vjera Debeljak, kao Zamjenica Predsjednice 

Nadzornog odbora.

Zajmoprimac nema DruStva k6eri osim onih navedenih u Prilogu 18. (Dru^fva kderi).

17.2 Imunitet

ZajmoprimCevo potpisivanje svakog Dokumenta o financiranju u kojem je ugovorna 

strana i njegovo ostvarivanje svojih prava te ispunjavanje svojih obveza sukladno
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svakom Dokumentu o financiranju u kojem je ugovorna strana predstavljat 6e privatne 

I komercijalne dnidbe izvrSene u privatne i komerdjajne svrhe.

(b) Zajmoprimac nece imati pravo zahtijevati irnunitet od tuzbe, ovrhe, zapljene ili drugog 

pravnog postupka u odno$u na njega ili njegovu imovinu u bilo kojem postupku koji se 

vodi u Republici Hrvatskoj u vezi s bilo kojim Dokumentom o financiranju u kojem je 

ugovorna strana.

17.3 Obvezujuiie obveze

Obveze za koje je utvrcJeno u svakom Dokumentu o financiranju da ih preuzima Zajmoprimac 
su zakonske, valjane \ obvezujuce obveze koje podlije^u prinudnom Izvrgenju u skladu s 

odgovaraju(5im uyjetima, a svaki Dokurnent o instrumentu osiguranja u kojerri je Zajmoprimac 

ugovorna strana 6H Instrument osiguranja za koji je utvrdeno da se stvara tim Dokumentom o 

instruinentu osiguranja* pri Cernu je takav Instrument osiguranja vsljan i proizvodi uc^nke, u 

svakom sluCaj podlijezuci registradji Dokurnenata o instrumentu osiguranja nav/Bdenih u clanku 

17,20(a)，prema potrebi, u zemljisnim knjigama, sredisnjem depozitoriju i Upisniku FINA-eY §to 

6e provesti Povjerenik instmmenta osiguranja (ill hrvatski pravni savjetnik u ime Povjerenika 

insifumenla osiguranja) u skladu s relevantnim odredbama ovog Ugovorsi t© prij© prvog Daturna 
koriStenja.

17.4 Nepostojanje sukoba s drugim obvezgma

Sklapanje i provedba Dokumenata o financiranju od strane Zajmoprimca i transakcije koje se 

njima predvidaju nisu i ne6e bit! u sukobu s:

⑻

(b)

(c)

bilo kojim zakonom ili propis koji se primjenjuje na navedeno;

Povelje o osnivanju Zajmoprimca ili bilo kojeg od njegovih Dru§tava k(ieri; ili

bib kojim sporazumom ili instrumentom koji obvezuje Zajmoprimca ili bilo koje od 

njegovih DruStava kceri, ili koji je obvezujuci u pogledu bilo koje imovsne Zajmoprimca 

ili bilo kojeg od njegovih Drustava kceri.

17.5 Ovlasti i ovia§ten]a

Zajmoprimac ima ovlast za sklapanje, IzvrSenje i dostavu te je poduzeo sve potrebne radnje 

kako bi se odobrilo njegovo sklapanje. izvrsenje i dostava Dokumenata o financiranju u kojima 

je ugovorna strana, kao i transakcije prcdvidsne tim Dokum^n^ima o financiranju.

17.6 Valjanost i prihvatljivost u svojstvii dokaza

⑻ Sva Ovla§tenja koja su potrebna ili po^eljna sukladno bilo kojem primjenjivom zakonu 

ili propisu:

(i) koja omoQucuju Zajrnoprimcu da zakonito sklapa, osts/aruje svoja prava i 

ispunjava svoje obveze iz Dokumenata o financiranju u kojima je ugovorna 

strana; i
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(C)

(it) koja tine Dokumente o financirartju u kojima je ugovorna strana prlhvatljivim u 

svojstvu dokaza u nadle^nos^ u kojoj je osnovan,

koja su ishodena ill provedena le su u cijelosti na snazi i proizvode puni uCinak.

Sva OvIaStenja koja su potrebna za obavljanje poslovnih djelatnosti, trgovanje i 

redovne aktivnosti danova Grupe ishodena suili provedena te su u cijelosti na snazi.

Zajmoprimac ne obavlja nikakvu posbvnu djelatnost osim onih upisanih u sudski 

reglstar nadleznog Irgovadkog suda.

177 OdbitaK poreza

Nije potrebnc izvr§iti nikakav odbitak Poreza ill odbitak na raCun poreza od bilo kojeg p!a6anja 

u koris【Strane koja vrsi financiranje koje se mole izvr§iti na temelju bilo kojeg Dokumenta o 

financiranju.

17.8 Nema pristojbe za pohranu ill drfavnih biljega

Sukladno zakonima Republike Hrvatske, nije potrebnc da se Dokumenti o financiranju 

pohranjuju, evidentiraju ili upisuju kod bilo kojeg suda ilr drugog tijela u nadleznosti Republike 

Hrvatske, niti da se plad；a bilo kakav dr2avni bi(jegf pristojba za registraciju ili sli6na pristojba za 

ill u vezi s Dokumenlima o financiranju ili transakcijama predvidenim Dokumentima o 

financiranju, osim uplsa Dokumenata o instrumentu osiguranja navedenih u Clanku 17.20(a) u 

nadfeznim zemijisnim knjtgama i Upisniku FINA-e te pla^anje pristojbi za upis u vezi s tim.

17.9 Mjerodavno pravo i izvr§enje

(a) Odabir engleskog prava kao mjerodavnog prava za Dokumente o financiranju u kojima 

je Zajmoprimao ugovorna strana i koji se ureduju engleskim pravom bU de prtznat i 

izvrsen u nadleznosti u kojoj je osnovan.

(b) Zajmoprim6e'»/o neopozivo pristajanje, sukiadno clanku 37. {Mjerodavno pravo i 

izvr^enje) na nadle^nost suda Hi arbitraznog tijela (ovisno o slu£aju)f u svakom sluCaju 

u skladu s Clankom 37. {Mjerodavno pravo i izvr^enje)t\e zakonito, valjano i ob^ezujute 

sukladno zakonima nadleznosti u kojoj je osnovan;

(c) Zajnnoprimdeva suglasnost da nede tra2jti irr>unitet na kojl on ili njegova imovina mogu 

imati pravo je zakonita, valjana i obvezujuca sukladno zakonima nadleznosti u kojoj je

osnovan.

Svaka presuda usvojena u Engleskoj te svaka arbitral na odluka predvidena dlankom 

37. {Mjerodavno pravo i izvr&enje) u vezi s Dokumentom o financiranju u kojem je 

Zajmoprimac ugovorna strana bit te priznata i provedena u nadleznosti u kojoj je

osnovan,

17.10 Nepostojanje nepovotjnih posljedica

(a) Sukladno zakonima Republike Hrvatske, nije potrebno:
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(0 kako bi se omogucilo bilo kojoj Strani koja vr§i financiranje da ostvari svoja 

prava sukladno bilo kojem Dokumentu o financiranju u kojem je ugovorna 

strana; Mi

(ii> zbog potpisivanja b"o kojeg Dokumenta o financiranju u kojem je ugovorna 

strana ili ispunjavanja Zajmoprimcevih obveza sukladno bilo kojem Dokumentu 

o finandranju,

da bilo koja Strana koja vr§l financiranje koja nije iz Hrvatske i koja posjeduje 

dozvoJu u nadle^nosti u kojoj je osnovana posjeduje dozvolu, da bude 

kvalificirana ili na drug! nacin ovla^tena za poslovanje u Republici Hrvatskoj.

Strana koja vrSI financiranje ne6e se smatfati rezidentorr^. niti te se smatrati da je 

registrirana ili da posluje u Republici Hrvatskoj samo zbog potpisivanja, izvrsenja i/ili 
provedbe bilo kojeg Dokumenta o financiranju.

17.11 Nepostojanje kr^enja Ugovora

Nikakvo kr^enje Ugovora no traje, niti bi se razumno moglo oceklvati da cq proizddi iz 

bilo kakvog Kori§tenja, ili skfapanjem ili jzvrsenjem od strane Zajmoprimca bilo kojeg 

Dokumenta o financiranju, Dokumenta o projektu ili bilo koje transakcije predvidene 
istima.

Ne traie nijedan d「u切 dogadaj 旧okolnost koja predsbvlja neispunjavanje obveza ili 
dogadaj raskida {kako god je opisan) prema bilo kojem drugom ugovoru iii jnstrumentu 

koji je obvezujufii za Zajmoprimca Hi bilo koje od njegovih Drustsiva kceri. ili kojemu 

podlijeie njegova imovina (ill imovina bilo kojeg od njegovih Drustava kberり• koja ima 
ilUa kojuje razumno vjerojatno da ce imati Znafiajan nepovoljan udnak.
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17.12 Sve relevantne informacije su otkrivene

Sve relevantne cinjenice i informacije u vezi sa Zajmopnmcem i Projektom te svim povezanim 

pitanjima otkrivene su Zajmodavcima prije polpisivanja ovog Ugovora i ostaju nepromijenjene 

na datum po^plsivanja ovog Ugovora.

17.13 Procijenjeni troskovi Projekta

Na datum sKlapanja ovog Ugovora, ukupni procijenjeni troSKovf Projekta iznose otprilike 

30.000.000 EUR te su ra§C!anjeni na sljecfeii naiin:

論

Procijenjeni tro§kovi 

Postoje6a zadu^enosl koja se refinandra 

Dopu§teni kapitalni izdatci 

Potrebe za obrtnim kapitalom 

Ukupni tro§kovi

17.14 Plan financiranja

Predvideni izvori financiranja Projekta su sljeded;
51avka
Zajam koji fmancira EBOR 
Zajam koji financira Addiko Bank

Ukupno

17.15 Fin9ncij$ka izvje^ta

EUR

20.000.000 

5.000.000 

5,000.000 

30.000.000

%

66,66

16,67

16,67

100

w

EUR
15.000.000 
15.000.000

30.000.000

%
50
50
100

Izvorna financijska izvjesca pripremljena su u skladu s MSFl-jenn koji se dosljedno 

primjenjivao.

tzvorna financijska !zvje§6a daju vjerodostojan i poSten prikaz Zajmoprimcevog 

financijskog stanja i rezultata poslovanja tijekom relevantne Finandjske godine. 

Najnovjja Financijska izvje^da koja su dostavljena u skladu s Clankom 18.1 (Financijska 

izvje^da):

(i) pripremljena su u skladu s MSFI-jem koji se primjenjuje na Izvoma Financijska 

izvjesca; i

(ii) daju vjerodostojan i po§ten prikaz (ako su revidirana) ili pasteno predstavljaju 

(ako nisu revidirana) konsolidirano financijsko stanje Zajmoprimca na kraju 

razdoblja na koje se odnose, kao i konsolidirane rezultate poslovanja za 

razdoblje na koje se odnose.

(d) Od datuma najnovijih Financijskih lzvje§6a dostavljenih u skladu s dlankom 18.1 

{Financijska izvjeSda) nije bilo znacajnih negativnih promjena poslovanja, Imovine ili 

financijskog stanja Grupe.

17.16 Pah passu rangiranje prvenstva
ZajmoprimCeve obveze pla6anja sukladno Dokumentima o financiranju rangirane su u pogledu 

prvenstva barem pari passu u odnosu na potrazivanja svih ostalih neosiguranih i nepodredenih 

vjerovnika, osim obveza koje svakako imaju prvenstvo sukladno zakonu koji se opdenito 

primjenjuje na trgovaCka drustva.

17.17 Nepostojanje postupaka koji su u tijeku tli koji su mogua

Protiv Zajmoprimca ili bilo kojeg od njegovih Drustava Kceri nlje pokrenut nijedan parniCni, 

arbitrali III upravni postupak od strane ili pred bilo kojim sudom, arbitra之nim tijelom ili
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參

agencijom koji imaju ill za koje se mo2e razumno oiekivati da ce imati Znaiajan nepovoljan 
udnak,

17.18 PoStivanje zakona

(a) Zajmoprimac ne krsi Hi nije prekrsio nijedan zakon Hi propls.

(b) Zajmoprimac poStuje sve primjenjive zakone u vezi sa sprjeCavanjem pranja novca. Ni 

Zajmoprimac ni biJo koji od njegovfh slu^benika, direktora, ovla^lenih zaposJenika, 

Povezanih dru^tava, agenata ill predstavnika nije pocinio ili sudjelovao ni u kakvoj 

Zabranjenoj praksi.

17.19 Uskladenost s okoliSnim I socijalnim zakonjma

⑻ zajmoprimac i njegovi posJovi, aktivnosti. imovina, oprema, nekretnine, jmovina u 

zakupu i drug! objekti su, u svim znaaajnim aspektima, u skladu s odredbama svih 

Okoli§nih \ socijalnib zakona.

⑼ Zajmoprimcu su dana sva polrebna Ovla§tenja te nije zaprimio nijednu pritu/tbu, nalog, 

direktivu, od§tetni zahtjev, rjeSenje ili obavijest od bilo kojeg Driavnog tijela ili druge 

osobeuvezi s:(1)emisijama u 2rak, (2) ispuStanjima u povrsinske ili podzemne vode, 
(3) emisijama buke, (4) odlaganjem krutog ili teku^eg otpada, (5) uporabom! 

proizvodnjom, skladiitenjem, prijevozom ili odlaganjem tokstcnih ili opasnih tvari,⑹ 

uvjetima rada i zapo§ljavanja, (7) za^titom na radu, (8) javnim zdravljem, sigurno$6u i 
zaStitom, (9) autohtonim narodima, (10) kulturnom ba§tinom i (11) preseljenjem ili 

ekonomskim raseljavanjem osoba.

17.20 Instrument osiguranja

⑻ Nakon pnopisnog podnoSenja i upisa Ugovora o hipoteci, Ugovora o zalogu poslovnlb 

udjela, Ugovora o zalogu poslovnih udjela vecinskog vlasnika i Ugovora o ustupanju 

potraiivanja po osiguranju, te nakon raskida i odjave Postojeceg instrumenta 

osiguranja i zamjene prvenstvenih redova u sklopu hipoteke koja je zasnovana 

Ugovorom o hipoteci i Hipoteke Zagreba改e BanKe u relevantrtim zemljisnoknjiznim 

uiosama, u skladu s Clankom 20.8(c), svaki Dokument o instrument osiguranja 
predstavljaj ce valjano i dovrSeno osiguranja trazbina prvog reda sa zaloSenom 

imovinom obuhva6enom tim Dokurnentom o instrumentu osiguranja, koji osigurava 

isplatu cjelokupne glavnice, kamata i ostalih iznosa koji se plataju Stranama kojevrSe 
financiranje sukladno Dohumenlima o financiranju. ，

(b) Zajmoprimac nije slrana ni u kojem drugom sporazumu o ili instrumentu osiguranja 

tra之bina kojim se rasniva ili kojim se namjerava zasnovati Zalozno pravo na zafoSenoj 

imovmi obuhvadenoj Dokumentima o instrumentu osiguranja. U vrijeme njegovog 

dovr§avanja. Instrument osiguranja ne podlijefe izbjegavanju aktiviranja uslijed 

likvidacije Zajmoprimca ili stefiajnog, nagodbenog ili drugom postupku vezanog uz 

nesolventnost kojj se odnosi na Zajmoprjmca.

17.21 Porezi

Zajmoprimac je pravovremeno podnio ili osigurao podnoSenje svih poreznih i informativnih 

prijava koje je duzan podnijeti u bilo kojoj nadleznosti te je pravovremeno pEatio ili podmirio sve 

poreze koje dugujei placa Hi poreze na njegovu imovinu koje podmiruje te, u mjeri u kojoj Porezi
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jo§ nisu dospjeli, ima uspostavijene rezerve ko|e su dostatne za pia^anje tih Poreza i koje su 

potrebne sukladno MSFI-ju. Protiv Zajmoprimca se ne vode te mu ne prijete nikakve tuzbe ill 

istrage vezano za Poreze.

17.22 Vlasnistvo nad imovinom

(3) Osim ako j© drugacije objavljeno u Dopisima s informacijama, Zajmoprimac posjeduje 

te je njegovo vlasnistvo nad imovinom pravovaijano I utriivo, §to je prikazano u 

Izvornim financijsklm izvje^dma. Osim toga, posjeduje vaze^e ugovore 0 najmu ili 

licence, te sva odgovarajuia Ovla^tenja za koristenje sve imovine koja je potrebna za 

obavljanje njegovih poslovnih djefatnostl kako se trenutno provode, osim ako je 

drugacije objavljeno u Dopisima s informacijama. Takva imovina ne podlije5e nikakvtm 

ogranicenjima ili pogodbama koje bi mogte rmati ZnaCajan nepovoljan uCinak. 

Zajmoprimceva imovina ne podlijeze nikakvom Zalotnom pravu, niti podlijeze ugovoru, 

dogovoru ili zakonu, bilo uvjetnom ilt bezuvjetnom, na temelju kojeg se moze zasnovati 

bilo kakvo Zalo^no pravo na njegovoj Imovini, osim Postojeceg instrumenta oslguranja 

i Hipoteke ZagrebaCke Banke.

(b) U slucaju da Zajmoprimac izgubi bilo koju imovinu kao posljedicu bilo koje parnice, 

upravnog postupka ili bilo kojeg drugog postupka opjsanog u Dopisima s 

informacijama, gubitak takve imovine ne^e znaCapo utjecati na poslovni ili llnancijski 

poEo^aj Zajmoprimca.

17.23 Dokumenti 0 projektu
Svaki Dokument 0 projektu sklopljen na ili prije datuma sklapanja ovog Ugovora u cijelosti je 

na snazi bez izmjena u odnosu na oblik u kojem je sklopljen. Nije doSlo do povrede ni dogadaja 

kojim bir uz davanje obavijesti, protek vremena ili donoSenje bilo kakve odluke, ili bilo koje 

kombinadje navedenog. do各lo do kr§enja takvog Dokumenta 0 projektu.

w

17.24 InteleKtualno vlasnistvo
Sve dozvole. licence, zastitni zigovi, patenti i sporazumi u vezi 5 koriStenjem tehnologije i 

drugog intelektualnog vlasni§1va koji su potrebni za Projekt propisno su ishodeni te su u cijelosti 

na snazi, pn Cemu nije zaprimljena nikakva obavijest 0 navodnom kr$enju bilo kojeg takvog 

intelektualnog vlasni§tva od trece strane,

17.25 RezijsKr Iroskovi
Dostupne su sve komunaine usluge potrebne za Projekt, uklju^ujud, u mjeri u kojoj je to 

potrebno, vodoopskrbu, oborinsku i sanitarnu odvodnjut plinske, elektriCne i telefonske usluge 

i infrastrukturu.

1ア Ponavljanje

Smatra se daje Zajmoprimac dao izjave koje se ponavljaju pozivaju6i se na dinjenice i okolnosti 

koje su tada postojale na datum svakog Zahtjeva za kori§tenjem, na svaki Datum kori§tenja i 

na prvi dan svakog Kamatnog razdoblja.
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CLANAK18,

OBVEZE INFORJVliRANJA

Obveze u ovom danku 18. ostaju na snazi od datuma sklapanja ovog Ugovora sve dok je bilo koji jznos 

naveden u Dokumentima o financiranju nepodmiren i!i dok su bilo koja Rezervirana sredstva na snazi.

18.1 Financijska izvje§(ia

⑻ Sto je prije moguce, all, u svakom slucaju u roku od sezdeset (60) kalendarskih dana 

nakon zavrgetka svakcg tromjesecja svake Finandjske godine, Zajmoprimac de 

Povjereniku Jinije financiranja za sve Zajmodavce pribavHi dovoljno primjeraka:

W svojlh nerevidiranih Financijskih izvje§da za to kalendarsko Iroinjesecje, 

uklju6uju6i izraeun financijskih omjera navedenih u clanku 19.1 {Finandjske 
kfauzuie), u obliku koji je zadovoljavajudi za Povjerenika linije financiranja (u 

tiskanom obliku ili pdf formatu u dovoljno primjeraka za Zajmodavce);

(ii) izvje的a rukovodstva i analize rezultata za to tromjese6je, ukljucujuci izvje§ce

o svim Cimbenicima koji imaju Hi bi mogli imali zna^ajan i nepovoljan utjecaj 

na poslovanje iJi financijsko stanje Zajmoprimca i DIV drufitava, ili izjave da 

ne postoje takvi cimbenici; izvjesce i analiza rukovodsts/a ukljudvat 6e 
komentar i informacije o stanju izdanlh jamstava za uredno izvr^enje uqovora 

koje je izdao Zajmoprimac;

(Hi) izjave o svim transakcijama i prijenosima izmecJu Zajmopnmca i svakog od 

njegovih Povezanih dru§tava i Imatelja udjeJa te o tome prema§uje ii 

kumulativna vrijednost takvih transakcija i prijenosa iznos od 2.000,000 EUR 

po pojedinom Povezanom druStvu (ill proluvrijednos^ istog po tada va^im 
teCajevima) za prethodna 6ei\r\ tromjesecja* u obliku i sa sadrlajem koji su 

zadovoljavaju6i za Povjerenika linije financiranja;

(iv) izvje§ea o provedbi i napretku Projekta tijekom provedbB Projekta, u obliku 

koji je zadovoljavajuci za EBOR; a

(W Povjerenik linije financiranja mote nakon savjetovanja sa Zajmcdavcima 

zatra2iti da vanjsKi revizori potvrde tromjeseena izvje虹a u slucaju da postoji 

sumnja u todnost tih b'omjesecnjh izvje§<ia. Radi izbjegavanja sumnje, tro§ak 

takve revjzije pokrio bi Zajmoprimac.

<b) Sto je prije moguee, aJi, u svakom slucaju u roku od sto dvadeset (120) dana nakon 

zavr§etka svake Financijske godine, Zajmoprimac ce Povjereniku linije financiranja za 

sve zajmodavce pribavltl dovoljno primjeraka:

(i> revidiran^h Financijskih izvje§6a Zajmoprimca za tu Financijsku god in u、 

ukljuCuju(5l i^rafiun financijskih omjera navedenih u eianku 18.1 (Financijska 

fzvje蝴.zajedno s pripadajuCim izvjestem Revizora pripremljenim u skladu s 
MSFI-jem, u obliku koji je zadovoljavajuci za Povjerenika linije financiranja;
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(ii) ako nije dostavljeno kao dio izyje§6a Revlzora iz gore navedenog stavka (i) \ 

ako je dostupno, dopisa Revizora upravi Zajrnoprimca u kojem se, izmedu 

ostalog, komentira primjerenost postupaka financijske kontrole Zajrnoprimca, 

raiunovodstvenih sustava i drugih sustava upravljanja, zajedno s kopijom biio 

kojeg drugog priop6enja koje su Revlzori poslali Zajmoprimcu ill dotiCnpj upravi 

u vezi s pripadajucim financyskim, raCunovodstvenim i drugim sustavima, 

upravljanjem i racunima; i

(iii) potvrde sa sadr乏ajem ko\\ je zadovoljavajuci za Povjerenika linije financiranja, 

kojom se potvrduje da nije do§!o do j da se Neispunjavanje obveza ne 
nastavlja.

(c) §to je prije mogu^e, ali. u svakom sludaju u roku od Sezdeset (60) dans naKon 

zavrSetka svake Financijske godlne, Zajmoprimac 6e Povjereniku Mje financiranja 
pribavitl \zv\e^te, u obliku i s opsegom koji su zadovoljavaju^i za Povjerenika linije 

financiranja (postupajud prema uputama EBOR-a), o okoli&nim i socljalnim pitanjima 

{ukl)uCuju<y napredak u provedbi Akcijskog plana zaStite okoliSa i dru§tvene zajednice) 

u vezi sa Zajmoprimcem, bilo kojim DIV druSIvom iti Projektom tijekom te Financijske 

godine, ukljuCuju^t:

(I) informaclje o uskladenosti Zajrnoprimca i DIV dajstava s Propisanim 

zahtjevlma uspje§nosti, kako je opisano u cianku 20.3(a) i provedbi Akcijskog 

plana zastite okoliSa t druStvene zajednice;

(|j) informaclje o naCinima na koje su Zajmoprimac i DIV dru§tva pratili uskladenost 

bilo kojeg izvodate angafiranog na Projektu s Propisanim zahtjevima 

uspje^nosti i Akcijskim planom zaStite okoliSa j drustvene zajednice te sazetak 

bilo kakve znaCajne neuskjadenosti izvodafia s Propisanim zahtjevlma 

uspjeSnosti i Akcijskim planom zastite okoli§a i drustvene zajednice i mjera 

poduzetih da bi se ispravila takva neusklatJenost;

(Hi) informaclje o provedbi plana ukljuCivanja dionika koji se zahtijeva prema 

Propisanom zahtjevu uspje§nostl 10, ukljuCujuci sazetak svih zaprimJjenih 

pritu^bi i nadina na koji su takve prituzbe rijeSene;

(iv) informaclje o uskladenosti Zajmoprimca i DIV dru§tava s Okolismm i sodjalnim 

zakonima u vezi s poslovanjem zajmoprimca i DIV drustava, ukljuCuju^t o 

statusu bilo kojeg potrebnog Ovla§tenja, rezultatima svake inspekcij© koju je 

provelo bilo koje regulatomo tijelo, svakom krsenju primjenjivih zakona, propisa 
ill $fandarda i svim korektivnim mjerama ili novfianim kaznama u vezi s takvim 

kr§en]em, te sazetak bilo koje znafiajne obavijesti, izvjeS6a t drugih prioptienja 

o okoHSnim i socljalnim pitanjima u vezi s poslovanjem Zajmoprimca i DIV 

druStava koje je Zajmoprimac dostavio bilo kojem regulatarnom tijelu i svim 

drugim okolnoslima koje obvezuju Zajmoprimca u pogledu bilo kojeg Okolisnog 

i socijalnog pitanja;
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(V) informacije o upravljanju za&titom na radu i evidenciji zaStite na radu u sklopu 

poslovanja Zajmopnmca i DIV druStava, uklju^ujudi $topu nesreca, incidente s 

izgubljenim radnlm vremenom te pctencijalno opasne situacije, sve 

preventivne ili mjere ublazavanja poduzete ili planirane od slrane Zajmoprimca 

i DIV Drustava, obuku osoblja o zastiti na radu j sve druge inicijative u vezi s 

upravljanjem zastitom na radu koje su proveli ili planiraju proves^ Zajmoprimac 
i DIV druSiva;

#

<0

(vi) sa^etak svih promjena Okoli§nih i socijalnih zakona koje mogu imati znacajan 

ucinak na poslovanje i aktivnosti Zajmoprimca i DIV drustava; i

(vii) primjerke svih informacija o Oko!i§nim i socijalnim pitanjima koje Zajmoprimac 

povremeno predaje svojim Imateljima udjela ili giroj javnosti.

Sto je prije moguce, alj, u svakom slucaju u roku od devedeset (90) dana nakon 

zavr§etka svake Financijske godine, Zajmoprimac 6e Povjereniku linije financiranja 

pribaviti lzvjeS6e(a) o procjeni vrijednosti nekretnina i opreme, kako je podrobnije 

navedeno u Prilogu 8. {Nekretnine pod hipotekom) \ Prilogu 9. (Zalotena dugotrajna 
imovina), stavljenih pod hipoieku ili u zalog, u skladu s Ugovorom o hipoteci i Ugovorom 

o zalogu pokretnina, a ⑻ ne^e biti starije od tii ⑶ mjesecaod datuma dostave

izvjesda. U svakom slucaju, svako lzvje$ce o procjeni vrijednosti mora biti dostavljeno 
najkasnije dvanaest (12) mjeseci od datuma izdavanja prethodnog i mora biti 

prihvatljivo Povjereniku linije financiranja. U sfu6aju biJo kakvog Neispunjavanja 

obveza, Zajmoprimac Povjereniku linije financiranja feksom i/ili elektroniikom 

po^torn odmah poslati obavljest kojom utvrdUjQ prirodu t3kvog Neispunjavdnja obv^za 
i korake koje, prema potrebi, Zajmoprimac poduzima kako bj ga jspravio.

U slucaju bilo kakve ukljucenosti Zajmoprimca u bilo koju Zabranjenu praksu Hi 

narnetanja Zajmoprimcu bilo Kakve sankcije od strane bilo koje medunarodne 

financijske institucije za bi[o koju Zabranjenu praksu, Zajmoprimac 6e odmah 

obavijesliti Povjerenika linije financiranja i navesti mu pojedinosti o ukljuなnosti u 

Zabranjenu praksu i svim sankcijama nametnutima Zajmoprimcu.

Zajmopnmac ce Povjereniku linije financiranja odmah dostaviti dva (2) primjerka svih 
obavijeslt, izvje§6a i ostaiih priopcenja koja Zajmoprimac upuduje svojim imateljima 

udjela, kao i zapisnike sa svih sastanaka imatelja udjela. Bez ogranitavanja gore 

navedenogt Zajmoprimac 6&, na dan kada svojim imateljima udjela preda sluibenu 

obavijest o bilo kakvom sastanku imatelja udjela. Povjereniku linije financiranja 

elektronickom postom dostaviti obavijest o tom sastanku i njegovom dnevnom redu. 

Zajmoprimac ee predstavnicirma Zajmodavaca dopustUi da godisnjoj skupgtini imatelja 

uloga Zajmoprimca prisustvuju u svojstvu promatrafia.

Zajmoprimac <te Povjereniku linije financiranja odmah pribaviti sve ostale informacije 

koje Strane koje vr§e financiranje s vremena na vrijeme mogu razumno zatrazlti 
{uKI}ucujU(5i informacije koje ce Stranama koje vrse financiranje pomod u procjeni 

Projekta). Zajmoprimac de predstavnicima Povjerenika linije financiranja (ukljucujuci 

konzultante koje angaziraju Strane koje vrSe financiranje) dozvditi unaprijed
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dogovorene posjete lokacijama Hi prostorijama u kojima se obavlja poslovanje 

Zajmoprimca ill u kojima se Izvodi Projekt te de im omoguditi pristup svojim poslovnim 

knjigama i evidenciji tijekom redovnog radnog vremena.

10.2 Potvrda o sukladnosti

(a) Zajmoprimac de Povjereniku linije financiranja dostavtti za sve Zajmodavce dovoljno 

primjeraka Potvrde o sukladnosti, u kojoj su (dovoljno podrobno) navedeni izraSuni u 

pogledu uskla^enosti s Clankom 19. (Finandjske k/auzu/e) na datum na koji su ta 
Financijski Izvjes6a sastavfjena, dok ce pritom svaKi sKup Financij$kih izvje§6a biti 

dostavljen u skladu s clankom 18.1(a) Hi 18.1(b)(i).

(b) Potvrdu o sukladnosti polpisuje dan Upravnog odbara Zajmoprimca. a u sluCaju da je 

potrebno dostaviti ju zajedno s revidiranim Financijskim izvje§(iima u skladu s Clankom 

18,1(b)(i), Revizori ce izraditi ?zvje§6e u obliku koji su dogovorili Zajmoprimac i svi 

Zajmodavci prije datuma sklapanja ovog Ugovora,

18.3 Zahtjevi u pogledu Financijskih izvje$6a

(a) Svaki skup Financijskih izvje^ca koje Zajmoprimac dostavi u skladu s clankom 18.1 

{F/nanc/jska tzvje$da) bit de potvrden od strane filana Upravnog odbora Zajmoprimca 

tako da se potvrduje da daje istinit i poSten prikaz (u slucaju revidiraniti Financijskih 

izvje§6a) ill da po§teno predstavlja (u drugim sluCajevima) fmancijsko stanje i 

poslovanje Zajmoprimca na datum na koji su ta Financijska izvje$da sastavljena

(b) Zajmoprimac 6e osigurati da je svaki skup Financijskih {zvje§6a koja su dostavljen u 

skladu s claakom 18.1(F/nanci/$ka ;zv/e^a) pripremljen pnmjenom MSFI-ja,

18.4 Infcrmacije: razno

Zajmoprimac ce Povjereniku linije financiranja dostaviti (u dovoljno primjeraka za sve

Zajmodavce, ako Povjerenik linije financiranja to zatrazi):

(a) prije Kori§tenja i odmah nakon stupanja na snagu svake nove ili obnovljene police 

osiguranja, originalnu potvrdu osiguratelja ili posrednika u osiguranju dotiCnog 

Zajmoprimca, s naznakom osigurane imovine, iznosa i pokrivenih rrzika, imena 
primatelja Isplata zbog gubitaka, korisnika i primatelja, naziva osiguratelja i bik> kakvih 

posebnih svojstava nove ili obnovljene police osiguranja, zajedno s ovjerenom kopijom 

te police osiguran)a,1e ce, ako to Povjerenik instrumenta osiguranja zahtijeva, sklopiti 

\zm\ene i dopune Ugovora o ustupanju potra^ivanja po osiguranju s Povjerenikom 

instrumenta osiguranja;

(b) Cim sazna za njih. pojedinosti o;

(i) svakoj precflozenoj promjeni prirode ili opsega Projekta ili financijskog stanjaT 

poslovanja i aktivnosti Zajmoprimca;
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(ii) svakom od&tetnom zahljevu Zajmoprimca podnesenom na temelju bilo kaje 

police osiguranja; i

(iii> bilo kojem dogadaju ill stanju (ukljudujud bilo koji sudski spor kojj je u tijeku ill 

kojl je rriogu<5t arbi^ra^ni Hi upravni postupak koji je u tijeku ili koji je mogu6, te 

svako o§tecenje Hi uni§tenje objekata) koji bi mogli imatl ZnaCajan nepovoijan 

uCinak.

(c) odmah po saznanju za njih，pojedinosti o svim sudskim sporovima, arbitrainim ili 

upravnim postupcima koji su u tijeku ili Koji su mogudi protiv Zajmoprimca ili biloKojeg 

DtV drustva, a koji bi, ako se donese nepovoljna odluka, mogli imati Zna^ajan 

nepovoljan u^inak;

(d) Cim dode do bilo kakvog incidenta ili nesrete u vezi sa Zajmoprimcem, bilo kojim DIV 

dru^tvom ili Projektom, koji imaju ili bi mogli imati zna^ajan negativan utjecaj na okolも 

i*i na javno zdravlje ili za§tHu na radu，Zajmoprimac 6e obavijestiti Povjerenika linije 
financiranja i odmah nakon toga Povjereniku linije financiranja predati obavijest o tome 

u kojoj se navodi priroda spomenutog incidenta ili nesre6e, kao i svi koracl koje 

Zajmoprimac i DIV dru§tva po potrebi poduzimaju da isto isprave. Me ograniCavajudi 

op6enitost gore navedenog,

0) incident ill nesre^a se odnosi na Projekt ako se dogodi na bilo kojoj lokaciji 

koriStenoj za potrebe Projekta i)ir ako je uzrokovana objeKtima, opremom, 

vozilima ili i^ovilima kori^tenim za potrebe Projekta tli u vezi s Projektom {bez 

obzira koriste 1i se \\\ ne koriste na bilo kojem lokaciji u vezi s Projektom i koriste 

li ga ili ne koriste ovlaStene ili neovlaStene osobe);

(ii) sma^a se da incident ili nesreda ima znacajan negativan utjecaj na okoB ili 

javno zdravlje ili zaStitu na radu ako:

{A} bilo koji primjenjivi zakon zahtijeva da se o takvom incidentu Hi nesre6i 

obavijesti bilo koje Drzavno tijelo;

(B) takav incident ili nesrecs ukljucujti srnrt bilo koje osobe (bez obzira je 

li ta osoba zaposlena kod Zajmoprimca ili bilo kojeg DIV drustva);

(C) vi§e oa jedne osobe (bez obzira jesu H te osobe zapostene kod 

Zajmoprimca ili bilo kojeg DIV drustva) zadobije ozbiljnu ozljedu koja 

zahtijeva hospitalizaciju; ili ako

(D) Incident ill nesre6a poslane, ili je izgledno da 6e postati, poznata 

javnosti, bilo putem medijskog izvjegtavanja ili na neki drug! nadn,

Zajmoprimac 6e odmah obavijestiti Povjerenika linije financiranjao svakom znaeajnom 

prosvjedu Hi zahtjevu radnika Hi Clanova javnosti usmjerenih na Projekt ili u vezi s 
Projektom, poslovanjem i aktivnostima Zajmoprimca ili poslovanjem i aktivnostima bilo 

kojeg DIV dru§tvat koji bi mogli imali ZnaCajan nepovoljan u&inak ili koji $u postal!, ili je 

izgledno da te poslati, poznati javnosti, bilo putem medijskog izvje§tavanja \\i na neki
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drugi nacin. U roku od deset (10) dana nakon takve obavijesti, Zajmoprimac ce 

podnijeti izvje§6e kojej© zadovo!javaju(5e za Povjerenika linije finandranja (postupajud 

prema uputama Zajmodavaca) u kojem se navodi ishod ZajmoprimCeve istrage o 
takvom prosvjedu ili zahtjevu. kao i svi koraci koje je Zajmoprimac poduzeo ill predlo^io 

radi rje^avanja pitanja postavijenih u prosvjedu ili peticiji;

(f) Zajmoprimac 6e odmah (i to ne kasnije od Sezdeset (60) kalendarsklh dana pnje 

donoSenja bilo kakve odluke u vezi s pianiranim otpuStanjem radnika) obavijestitl 

Povjerenika linije finandranja o svakom planiranom otpu^tanju radnika koje se 
najmanje deset post。(10%) ukupnih zaposlenika Zajrnoprimca i DIV druStava ill 

trideset (30) njihovih zaposlenika (pri Cemu se u obzir uzima manja vrijednost) unutar 

trld^set {30) kalendarskih dana. U slu^aju bilo kakvog planiranog otpustanja radnika 

koje se ti6e najmanje dvadeset pet posto (25%) ukupnih zaposlenika Zajmoprifnca i 

DIV druStava Hi 500 njihovih zaposlenika (pri Cemn se u obzir uzima manja vrijednost) 

unutar trideset {30> kalendarskih dana. u trenutku dostave obavijesti Povjereniku linije 

finandranja. Zajmoprimac 6e Povjereniku linije finandranja takoder dostaviti primjenjivi 

plan za smanjenje broja radnika;

(g) elm sazna za njih, pojedinosti o svim navodima o Zabranjenoj praksi; te ce odmah 

dostaviti

(h) dodatne informacije u vezi s financijskim slanjem, poslovanjem i aktivnostima 

Zajrnoprimca ili bilo kojeg DIV dru§tva koje bilo koja Strana kojavrsi finandranja (putem 

Povjerenika linije finandranja) moze razumno zatraziti.

18.5 Obavgeslo neispunjavanju obveza

⑻ Zajmoprimac 6e obavijestiti Povjerenika linije finandranja a svakom Neispunjavanju 

obveza (i o koradma, u slu^aju da ih ima, poduzetim da se to ispravi), odmah nakon 

Sto sazna da je do njega do§lo.

(b) Odmah nakon §to Povjerenik linjje finandranja i/ili bilo ko}i Zajmodavac podnese 

zahtjev, Zajmoprimac de Poyjereniku linije finandranja dostaviti potvrdu koju su 

potpisala dva (2) direktora kojom se potvr^uje da se Neispunjavanje obveza ne 
nastavija (ili, ako se nastavlja, navodi se Neispunjavanje obveza i koraci, u slu^aju da 

ih ima, poduzeti da se to ispravi).

18.6 Provjere Koje se ti^u „poznavanja kupaca"

Ako:

(i) uvodenje ill bilo koja promjena bilo kojeg zakona \\\ propisa usvojenog nakon 

datuma sklapanja ovog Ugovora (ili promiena tumadenja, upravljanju Ili 

primjene bilo kojeg zakona ili propisa);

(jj) bilo koja promjena statusa Zajmoprimca, uklju^ujuCi all ne isklju^ivo bilo kakvu 

promjenu stv/amih vlasnika Zajrnoprimca nakon datuma sklapanja ovog 

Ugovora; Ili ako
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(iii) predlo^eno ustupanje Hi prijenos bilo kojeg od pripadajucih prava I obveza iz 

ovog Ugovora od strane Zajmodavca strani koja nije Zajmcdavac pfije takvog 

ustupanja \\\ prijenosa,

obvezuje Povjerenika linije financiranja ili bilo kojeg Zajmodavca (Hi, u sluCaju 

gore navedenog stavka (iil), bilo kojeg budu^eg novog Zajmodavca) da se 

pridr^ava postupka poslovanja koji se 1i6e ..poznavanja Kupca" ili daigih sliCnih 
idenlifikacijskih postupaka u okolnostima kada mu potrebne informacije nisu 

dostupne, Zajmoprimac na zahljev Povjerenika linije financiranja ili bilo 

kojeg Zajmodavca odrnah dobaviti ili osigurati dobavu dokumentacije i drugih 

dokaza razumno zatrazenih od strane Povjerenika linije financiranja (za sebe 
Hi u me bilo kojeg Zajmodavca) ili bilo kojeg Zajmodavca (za sebe \l\, u sluCaju 

dogadaja opisanih u gore navedenom stavkii (iii), u ime bilo kojeg bududeg 

novog Zajmodavca) kako bl Povjerenik linije financiranja, taj Zajmodavac ill,u 

slucaju dogaiJaja opisanog u gare navedenom stavku (iii), bilo koji bududi novi 

Zajmodavac mogli utvrditi da su zadovoljavajuce udovoljili zahtjevima svih 

potrebnih provjera koje se tidu .poznavanja kupca" Hi drugih sliCnih provjera 

sukladnom svim primjenjivim zakonima i propisima u skladu s transakcijama 

predvidenim u Dokumentima o financiranju.

Svaki Zajmodavac na zahtjev Povjerenika linije financiranja odmah dostaviti ili 

osigurati dostavu dokumentacije i drugih dokaza koje razumno zatrazi Povjerenik linije 

financiranja (za sebe) kako bi Povjerenik linije financiranja mogao utvrditi da je 

zadovoljavajuee udovoljio svim zahtjevima potrebnih provjera koje se tieu ..poznavanja 

kupca1' ill drugih slidnih provjera sukladno svim primjenjivim zakonima i propisima u 

skladu s transakcijama predvi^enim u Dokumentima o financiranju.

參
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CLANAK 19.

FINANCIJSKE KLAUZULE

Klauzule u ovome danku 19.. koje se izri^ito primjenjuju kako je navedeno u nastavku. ostaju na snazi 

od datuma sklapanja ovog Ugovora sve dok je bilo koji iznos na temelju Dokumenata o financiranju 

nepodmiren ili dok su bilo koja Rezervirana sredstva na snazi.

19.1 FinancijsKi omjeri

(a) Omjer pokri6a otplate duga

Zajmoprimac te u svakom trenutku odr^avati Omjer pokrica duga ne manji od 1,3x.

(b) Omjer fina ncijske poiuge

Zajmoprimac de u svakom trenutku odr2avati Omjer financijske poiuge g odnosu na 

bilo koje relevantno razdoblje navedeno u 1.stupcu u nastavku jednakim omjeru ili 

manjtm od omjera navedenog u 2, stupcu u nastavku nas叩rot relevantnog razdoblju:

1.stupac
Relevantno razdoblje

2. stupac
Omjer

Od dana sklapanja ovog
Ugovora do 31.prosinca 2019.

ne vise od 3,5x

Od 1,sijednja 2020• do
Krajnjeg datuma otplate

ne vi§e od 3.Ox

龜

(c) Omjer pokrica zajma imovinom

Zajmoprimac 6e u svakom trenuto odfiavati Omjer pokri6a zajma imovinom ne manjf 

od 1 r5x.

{d) Omjer kratkoro6nih stavki

Zajmopnmac te u svakom trenutku odriavati Omjer kratkoro^nih stavki ne manji od 

1,4x.

(e) AWC omjer u^inkovitosti

Zajmoprimac 6e u svakom trenutku odr2avati AWC omjer ucinkovitosli ne ved od 

0,65X-

65 <neCitki potp!si>



19.2 Definicije

«

Izrazi kori$teni u ovome tlanku 19. (Financijske MquzuIo) koji imaju propisano zna^enje prema 

MSFI-ju imat 6e isto znacenje kada se koriste u ovom Ugovoru, osim ako nisu drugaeije 

definirani u ovom Ugovoru ili ako kontekst zahtijeva drugaeije znacenje.

19.3 Izraiunl

Zajmoprimac de Povjereniku linije finandranja osigurati osnovu za izra^un finaneijskih omjera 

navedenih u dlanku 19.1 {Financijski omjenl koja mora biti prihvatljiva Zajmodavcima i koja 

mora uklju^ivatl (i) pojedinacne financijske elemente Novca, Ulaganja ekvivalentnih noveu. 

NovCanog toka raspojo2ivog za otpiatu duga, Novfianog toka iz poslovnih aklivnosti, Izvje56a 

0 Procieni vrijednosti i Duga Zajmoprlmca (uklju^jjud Financijski dug) i njegovih abveza 

platanja usluga, (ii) koreiaeiju izmedu $vakog od finaneijskih elemenata navedenih u 

prethoefnorn stsvku (i) i odQovaraju^ih Fjnarjcijskih izvje^^a i/ili izvjoscs o proejeni vrij^dnosti, 

te (iii) matematieki izradun do kojeg se do§lo dijeljenjem finaneijskih elemenata svakog od 

finaneijskih omjera iz clanka 19.1 (Financijski omjen).

19.4 Ispitivanje finaneija

⑻ Financijske klauzule koje su navedene u 5lancjma 19.1(a), 19.1(b), 19.1(c), 19.1(d) j 

19.1⑹ ispitivat 6e S6 na razini Zajrnoprimca na samostalno] osnovi pozivanjem na 

posljednja Financijska izvjeSca dostavljena u akladu s Clankom 10.1 (a)(i) i svaku 

Potvrdu o sukladnosti koja je dostavljena u skladu s filankom 18.2 (Pob/rda o 
sukladnostf).

(b) Omjer pokrite zajma imovinom navedenu clanku 19.1(c) ispitivat ce se pozivanjem na 

posljednja Finandjska izvje§(ia dostavljena u skladu a Clankom 18.1 (b)(i) i posljednje 

Izvjefi6e o proejeni vrijednosti dostavljeno u skladu s Clankom 181(d). U sluCaju da 

Omjer pokrida zajma imovinom padne ispod 1,5x, Zajmoprimac de u korist 

Zajmedavaca odmah osigurati dodatnu imovinu na naiin koji }e zadovoljavajuci za 

Zajmodavce. kao jamstvo za sve iznosekoji se duguju Stranama kojevrSe financiranje 

na temelju Dokumenata o financiranju, kako bi se osiguralo da Omjer pokriea zajma 

imovinom ponovno bude najmanje 1,5x.

19.5 Kr§enje ugovornjh obveza

Radi izbjegavanja sumnje, u slucaju da Zajmoprimac preKr§i bilo koju od obveza utvrdenih ovim

Ugavorom, Povjerenik linije financiranja, nakon savjetovanja sa Zajmodavcima, moze progiasiti

Dogadaj kojlm je Ugovor prekrSen ilr, alternath/no, odustati od postupanja po dotiftnoin krSenju.

66
<ne6itki potpisi>



CLANAK20.

0P6E OBVEZE

Osim ako nije druga^ije navedeno u nastavku, obveze u ovome 6lanku 20‘ ostaju na snazi od datuma 
skiapanja ovog Ugovora sve dok je bilo koji iznos na temelju Dokumenata o financiranju nepodmiren ill 

dok su bilo koja Rezervirana sredstva na snazi.

20.1 Provedba projekta; KoriStenje primitaka

{a) Zajmoprimac ce provesti i dovrSiti Projekt u skladu s Poslovnim planom,

(b) Zajmoprimac 6e osigurati da se financiranje navedeno u Planu fmanciranja primjenjuje 

iskljudivo kako )e navedeno u Clanku 3.1(Sk/r^a).

(c) Zajmoprimac ce osigurati da u roku ad cetrdeset pet (45) dana od prvog Datuma 

koristenja: (i) sve Postojece zaduzenosti koje se refmanciraju budu otpladene u 

cijelosti, a svi Postojed instruments osiguranja raskinuti i odjavljeni iz odgovaraju^h 

registara, te da ne postoji Zalozno pravo, osim Hipoteke Zagreba^ke Banke, na bilo 

kojom nekretninom navedenom u Prilogu 8. (Nekretnine pod hipotekom), dugotrajnom 

imovinom navedenom u Prilogu 9. (Zaloiena dugotrajna imovina), policama osiguranja 

navedenim u Prilogu 10, {Police osfguranja) i na udjelima Zajmoprimca, osim 

Instrumenta osiguranja osnovanim Dokumentima o instrumentu osiguranja u skladu s 

ovim Ugovorom; i (ii) da Povjereniku Hnije fmanciranja bude dostavljen dokaz o otplati, 

raskfdanju i odjavi u obliku i sa sadrzajem koji su njemu zadovoljavajufii.

20,2 Odr^avanje i kontinuitet poskwanja 

(a) Zajmoprimac ce adrzavati korporativno postojanj© u skladu sa svim primjenjivim 

zakonima.

⑹

Zajmoprimac 6e svoje poslovanje voditi s duinom pa^njom i ueinkovito§6ut u skladu s 

dobrom inzenjerskom, financijskom i poslovnom praksom te u skladu sa svim 

primjenjivim zakonima (ukljucujuci sve zakone o sprjecavanju pranja novca) te 

uzimaju^ u obzir okolis, zdravlje i sigurnost,

Zajmoprimac <5e koristiti metode nabave koje osiguravaju dobar izbor robe i usluga po 

fer trzisnoj vrijednosti te Ce svoja kapitalna ulaganja vr§itr na troSkovno u6inKovlt naCin,

20.3 Akcijski plan zaStite okoii§a i druStven© zajednice

(a) Zajmopnmac de marljivo provoditi i prldrSavati se Akcijskog plana zaStite okoli$a i 

drustvene zajednice te pratiti provedbu tog plana u skladu s odredbama o pra(ienju 

sadrzanim u to爪 planu.

(b) Zajmoprimac i EBOR mogu s vremena na vrijeme dogovorrti izmjene Akcijskog plana 

zaSKe okoli^a i dru§tvene zajednice kao odgovor na promjene okolnosti Projekta. 

promjene Zajmoprimca ill ZajmoprimCevog poslovanja i_i aktivnosti, nepredvWene 

dogadaje i rezultate pra^enja.
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(c> osim ako nije drugaclje navedeno u Akoijskom planu za^tite okoliga i drugレene 

zajednice, Zajmoprimac ce provesti Projekl u skladu s Propisanim zahtjevima 

uspje§nostl 1-0110.

20.4 Akcijski plan korporativnog upravljanja

⑻ Zajmoprimac Ce marljivo provoditi j pridr^avati se Akcijskog plana korporativnog 

upravljanja navedenog u Prilogu 17. (Akcijskiplan korporativnog upravljanja) \ podnositi 
obavijesti o napredovanju u provedbi tog plana u skladu s odredbama o pra^enju koje 

taj plan sadr2L

(b) Zajmoprimac j EBOR mogu se s vremena na vrijeme usuglasiti o izmjeni Akcijskog 

plana korporativnog upravljanja kao odgovor na promjene okolnosti Projekta, promjene 

Zajmoprimca i)j ZajmoprimCevog poslovanja ill aklivnosti, nepredvi<3ene dogadaje i 

rezultate pratenja.

20.5 Osiguranje

⑻ Zajmoprimac te odrzavati osiguranja. te pnbaviti i naknadno cdr2ava1i odgovarajuie 

osiguranje od gubilka, $tete i odgovornosti u vezi sa svojim poslovanjem i imovinom, 

na naCIn i kod osiguratelja koji su zadovoljavajuci ze Povjerenika Jinije financiranja 
Zajmoprimac 6e osrgurati da se osiguranja obnove ili produze u roku od Irideset (30) 

kalendarskih dana prije dotiCnog datuma isteka na na6in koji je zadovoljavajuci za 

Povjerenika linije financiranja.

<b) Zalmoprimac <5e Povjereniku instrumenta osiguranja ustup⑴ sva potrazivanja po svim 

policama osiguranja navedenim u Prilogu 10. (Police osiguranja^ ukljuaujuei sve 

prlhode od osiguranja u vezi s bilo kojim od§tetnim zahtjevom Zajmoprimca na temelju 

bilo koje police kojom se pokriva fizicki gubitak ili nastanak §tete {do limita utvrdenih 

lakvim policama), kao j sva buduca produijenja, obnove Hi zamjene tih pofica 
osiguranja.

20.6 Racunovodstvo

⑼ Zajmoprimac te voditi poslovne knjige i drugu ewdencija kojima se mo乏e pru^iti po§ten 

prikaz konsolidiranog flnancijskog polo乏aja, financljskih rezuftata, njegovih novianih 

tokova i novianih tokova njegovih Dru$tava kderi, kao i rezultata njegovog poslovanja 

(ukljueujuei napredak Projekta) u skladu s MSFI-jem,

(b) Zajmoprimac 6e uspostaviti i odrzavati raeunovodstvene sustave, sustave upravljanja 

informacijama，sustave kontrole troSkova i sustave izvje§6ivanja koji su prihvatljivi za 

Povjerenika linije financiranja.

(c) Zajmoprimac cie odrzavati formalnu suradnju s Revizorima koji ce provoditi reviziju 

jednom godisnje.
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Zajmopnmac 6e dopisom sultinski u obliku navedenom u Prilogu 12. (Obrazac dopisa 

za revizore) ovlastiti Revizore da u bilo kojem trenutku izravno komuniciraju s 

Povjerenikom linije financiranja u vezi s njegovim raCunima i poslovanjem.

20.7 Porezi

纖

(a) Zajmoprimac 6e na vrijeme platiti sve svoje Poreze, ukljuduju^i sve Poreze na bilo ko}u 

svoju imovinu, osim poreza koji se osporavaju u dobroj vjen \ odgovarajudim 

postupkom i za 6lje su pla^anje izdvojene odgovarajude pri^uve i 6ije se pladanje mote 

zakonito uskratiti. Zajmoprimac 6e pravovremeno podnijeti sve Porezne prijave i 

drzavna izvje^ca koja se moraju podnijeti prema bilo kojem primjenjivom zakonu.

(b) Zajmoprimac te platiti sve Poreze koji se pla^aju na ill u vezi sa sklapanjem, 

izdavanjem, isporukom, registracijom Hi javnobilje2niCkom ovjerom bilo kojeg 

Dokumenta o financiranju i Dokumenta o projektu, Hi bilo kojeg drugog dokumenta 

povezanog s ovlm Ugovorom. Nakon Sto bude obavijesten od strane Povjerenika linije 

financiranja, Zajmopnmac ce Povjereniku linije financiranja platiti ili nadoknaditi iznos 
jednak Porezima koji su nametnuti Povjereniku linije financiranja ili koje je Povjerenik 

linije financiranja platio.

20.8 Instrument osiguranja

{a) Zajmoprimac 6e osnovati, usavrsavati, odrzavati i, prema potrebi, obnavljati Instrument 

osiguranja na na^in koji je zadovoljavajudl za Povjerenika instrumenta osiguranja 

(postupajud prema uputama Zajmodavaoa).

(b) Zajmopnmac ce potpisati sve ostale dokumente i isprave te poduzeti sve radnje i udinili 

sve za sto Povjerenik instrument osiguranja utvrdi da je nuzno ili pofeljncu

(c) Prije prvog Datuma korigtenja, Zajmoprimac de osigurati zamjenu prvens^venog reda 

Hipoteke Zagreba^ke Banke pn/enstvenim redom hipoteke zasnovane Ugovorom o 

hipoteci u svimzemlji§nim knjigama u kojima je upisana Hipoteka ZagrebaCke Banke, 

sukladno danku 46、i dalje Zakona o zemljisnim knjigama, takoda hipoteka zasnovana 

Ugovorom o hipoteci ima vi§i prvenstveni red od Hipoteke Zagrebacke Banke.

(d) Nakon tre<!：e godiSnjice datuma sklapanja ovog Ugovora, Povjerenik instrumenta 
osiguranja (postupajud prema uputama Zajmodavaoa) moie, na zahtjev j o tro$ku 

Zajmoprimcat pristati na raskidanje Instrumenta osiguranja osnovanog Ugovorom o 

zalogu posiovnih udjela vednskog vlasnika, pod uvjetom da: {1} u vrijeme takvog 

zahtjeva (ukiju^ujud i vrijeme prije podnosenja zahtjeva) Zajmopnmac u potpunosti 

ispunjavao sve svoje obveze sukladno Dokumentima o tinanciranju; (ii) od datuma 

sklapanja ovog Ugovora i do trenu^ka takvog podno§enja zahtjeva* nije bilo zna^ajnih 

negativnih promjena postovanja, imovine ili fmancijskog stanja Grupe.

⑻ Zajmopnmac se obvezuje osigurati da ce jamstva navedena u Prilogu 14. (Jams/va) 

biti raskinuta i da de se sve zaduinice i drugi instrumenti osiguranja koje je 

Zajmoprimac dao u vezi s tim jamstvima vratiti Zajmoprimcu i da te, ako je primjanjivo, 

biti odjavljeni iz odgovaraju<5ih regislara:
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(i) u odnosu na Jamstvo Zagrebacke Banke, u roku od{1>60 dana nakon Datuma 

ispomke plovila ill do (2) 31.prosinca 2018., ovifino o tome 5to nastupi ranije;

(ii) u odnosu na Jamstvo HBOR-a, u roku od (1) 60 dana nakon Datuma isporuke 

plovila ili do (2) 31.srpnja 2019., ovisno o tome §to nastupi ranije; i

(iii) ii odnosu na Jamstvo Veneto Banke. do 31.prosinca 2018.

20.9 Ov]a§tenja 

⑻

m
(C)

Zajmoprimac 6e zadrzati na snazif pridr^avati \h se i, prema potrebi, obnoviti sva 

Ovla§fenja izdana u skladu s Clankom 4.2 (Podetnipreduvjeti za Z^jam) i eiankom 4.3 

(Podetnipreduvjed za Zajam 2. trance),

Zajmoprimac ce fevrsavati i pridrzavati se svih uvjeta i ogranicenja sadrzanlh u tim 

ovla§tenjima ili koji su mu njima nametnuti.

U sludaju da bilo koje OvIaStenje bude potrebno u bilo kojem trenutku, Zajmopri/nac 6e 

pravovremeno podnijetl zahtjevza takvim Ovlastenjem j revno pravodithaj zahtjev kako 
bi osigurao da takvo OvIaStenje bude pravodobno dobiveno prije trazenog datuma 

(podlofno iskljucivo administrativnim kaSnjenjima).

20.10 Daljnji dokumenti

Zajmoprimac te potpisati sve ostale dokumente j isprave te ce provestl sve radnje i uclniti sve 

za*to p°vj«renik linrje financiranja razumno utvrdi da je nu之no Hi po^eljno da bi se provodile 

odredbe Dokumenata o finandranju ili Dokumenata o projektu, ili da bi doSlo do propisne 

registradje i javnobiljeinieke ovjere Dokumenata o financiranju i Dokumenata o projektu. 

ukljuCuju^i pe^atiranje istih, u bilo kojoj primjenjivoj nadle2nostL

20.11 Dokumenti o projektu i Dokumenti o financiranju

(a) Zajmoprimac ce odr^avati sve Dokumente o projektu i Dokumente o financiranju Kojih 

je ugovorna strana na punoj snazi bez izmjena, Ispunjavat 6e svoje obveze i koristiti 

svoja prava na temefju i\h dokumenata, te nede pociniti nikakvo krsenje ugovora, niti 

ee biti odgovoran za neispunjavanje obveza sukladno bilo kojem Dokumentu o projektu 

ili Dokumentu o financiranju.

<b) Zajmoprimac moie izvr$iti administrativne ili tehnifike izmjene Dokumenata o 

financiranju koje smatra prikladnim te <^e dati pisanu obavijest o svojoj namjeri da izvr5i 

j2miene Povjereniku linije financiranja §to je prije moguce, a u svakom slucaju prije 

uvodenja taKvih izmjena.

20.12 Uskladenost s ostalim obvezama

Zajmoprimac 6e postivati sve ugovore kojih je ugovorna strana Ili kojima je on Ili bilo koja 

njegova imovina vezana,
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20.13 Dividende i druga pla^anja

Osim kakoje ovdje izriCito navedeno, Zajmoprimsc nece objaviti niti platiti ikakvu dividendu, niti 

6e izvrSiti ikakvu raspodjelu svojeg temeljnog kapitala, niti kupiti, otkupiti iii na drug) nacin ste6i 

ikakve udjele kapUala nijednog 5lana Grupe Hi se odluciti za biJo koju drugu opciju u pogledu 

istih (osim za kupnju manjinskih udjela druStva MIN DIV AD, u mjeri u kojoj je takva kupnja 

propisana obveznim propisima o preuzimanju Republike Srbije), niti te izvrSiti bito kakvu isplalu 

glavnice \\\ Kamata na bilo koji Podredeni dug bez prethodnog pisanog odobrenja Povjerenika 

linije financiranja (koje se ne smije neopravdano uskratiti ili odgodlti). Bez obzira na gore 

navedeno, Zajmoprimac moze poduzeti takve radnje ako:

(a) nije doSlo do niti se Neispunjavanje obveza nastavlja, niti se mo之e oCekivati da 6e do 

toga do匕i poduzlmanjem radnji dodatno potvrdenih pos!jednjom Polvrdom o 
svikladnosti koja je dostavljena u skladu s dankom 18.2 [Po_a o sukladnosti) i 

novijom Potvrdom o sukladnosti (u kojoj se na pro forma osnovi navodi (uzimajudi u 

obzir odgovarajuce raspodjeie) uskladenost s financijskim omjerima koji ce se ispitati 

prllikom kasnije dostave FinancijsKih izvjeSca) koja je dostavljena prije planirane 

raspodjeie dividendi, u oba sludaja na nacin koji je zadovoljavajud za Povjerenika linije 

financiranja i sve Zajmodavce; i ako 6e

(b) Poy/jerenik linije financiranja u rokovima navedenim u clancima 20.1(c) i 20.8(e) dobiti 

dokaze da je Zaimoprimac ispunio $voje obveze prema navedenim 5lancima 20.1(c) \ 

20.8(e).

讎

20.14 Kapitalni izdatci

Zajmoprimac ne6e snosrti 彳zdatke ’ili obveze za izdatke za dugotrajnu materijalnu imovinu i 

daigu dugotrajnu Imovinu (osim u sluSaju Oopustenih kapitalnih izdataka i)i bitnih troskova 

odr之avanja predvitJenih godj§njim proracunom) u ukupnom iznosu ve6em od 2.000.000 EUR ili 

njegovoj protuvrijednosti u drugim valutama po leaajevima koji su tada bili na snazi) ni u jednoj 

Financijskoj godinl

20.15 Najmovi

Zajmoprimac r\ete sklopiti nikakav ugovor ili aran2man za kori§tenja temeljem najma bilo kojb 

imovine ili opreme bilo koje vrste, osim u redovnom tijeku poslovanja i u mjeri kojom se jam6i 

da uKupna pladanja Zajmoprimoa u vezis takvim najmovima nece premaSiti iznos od 1.000.000 

EUR (ili njegovu protuvrijednost u drugim valatama po teCajevima Koji su lada bHi na snazi) n» 

u jednoj Financijskoj godini.
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20.16 Financijski dug

am,

⑹

Zajmoprimca nete nastati, Zajmoprimac ne6e preuzeti niti dopusttti postojanje 

nikakvog Financijskog dugar osim:

& onog koji je navedeni u Planu finanoiranja ill u Prilogu 16. {Dopu&teni dug t 

jamstva) ： \

(ii> Podredenog duga pod uvjelima koji su zadovoljavaju6i za Povjerenika (inije 

finanoiranja uz suglasnost EBOR-a.

Svaki financijski dug koji je dopu§ten u skladu s ovim 6lankom je .Dopu^teni dug*1.

Zdjmopnmdc nece sklopilr nili dopustiti da ostane neispunjen nijedan sporazum ill 

aranzman kojim bi jam沒o ili kojim bi se, na bifo koji na6irt ill pod bile kojim uvjetom, 

obvezao za svu Hi dio financijske ili drug© obveze druge osobe, osim u odnosu na 

sporazume i!i aranzmane koji proiztaze iz Dokumenata o financiranju i osim u odnosu 

na one navedene u Prilogu 16, (Dopu^teni dug ijamstva).

Zajmoprimac 6e osigurati da za DIV dru^tva nece nastali, da DlVdruStva nete preuzeti 

Ni dopustiti postojanje nikakvog Financijskog duga na samostalnoj razini druStava koji 

bi rezultirao Omjerom financijske poluge od preko 3,0 puta, izraSunatim za svako 

dru§tvo na samostalnoj osnovi.

20.17 zalozna prava

働

⑻ Zajmoprimac <^e osigurati da on i DIV druStva ne^e osnovati Zalo^no pravo nlti dopustiti 

postojanje ikakvog Zaloinog prava na svojoj imovini i prihodima, sadasnjima ili 

bududma. osim.

(i) u slufiaju Instrumenta osiguranja;

(ii) do isteka razdoblja dopu$tenog Clankom 20.1(c), u stu£aju Postojeceg 

instrumenta osiguranja; i

(iii) osim u slufiaju bilo kojeg zakonskoga Zaloinog prava koje je nastalo tijekom 

redovnog posfovanja, a ne kao rezultat bilo kakvog neispunjavanja obveza iii 

prepusta od strane Zajmoprimca, ako je Cakvo Zalozno pravo na iznos koji jo$ 
nije u kaSnjenju ili je razrijeSeno u roku od trideset (30) kalendarskih dana od 

njegovog nastanka, ili ako sur u sluCaju da se lakvo Zalozno pravo osporava, 

adekvatne rezerve izdvojene te je Zalozno pravo razrije^eno u roku od trideset 

(30) kalendarskiti dana nakon konafine presude.

20.18 Transakdje po tr^i§nim uvjetima

(a) zajmoprimac nece poduzimati nikakvu transakeiju s nijednom osobom, osim u tijeku 

redovnog poslovanja, po punoj triiSnoj vrijednosti, pod uobi^ajenim komercijalnim 

uvjetima i na temelju dogovora o vrSenju transakeija po tr細m uvjetima, niti ee 

poduzimati nikakvu transakeiju kojom bi Zajmoprimac platio v細od uobicajene

72 <neCitki potpisi>



鬱

komerdjalne cijene za bilo koju kupnju Hi bi mu bilo pla6eno manje od pune 

komercijalne FCO cijene (uz primjenu uobieajenih trgova5kih popusta) za njegove 

proizvode ili usluge.

(b) Zajmoprimac nede:

(i) platiti, obe亡ati platiti ili ponuditi pla^anje, Hi odobriti pla^anje bilo koje provizije, 
mita, isplate ili povrata u vezi s Projektom kojim se kr5i bilo koji primjenjivi 

zakon, ni^ 6e sklopjti ikakav sporazum u skladu s kojim 6e se takva provizija, 

mito, isplata ili povrat modi platiti ili u neKom trenutku biti pJacena; niti ce

(ii) ponuditi ili dati bilo sto od bilo kakve vrijednosti kako bi utjecao na djelovanje 

javnog duznosnika ili zaprijetiti ozljedom osobe, o^te^enjem Imovine ili 

naruSavanjem ugleda u vezi s Projektom kako bi stekao iSi zadr^ao poslovnu ill 

neku drugu nepropisnu prednostu vodenju poslovanja.

20.19 Izlozenost prema BrodospNt grupi

Obveze Zajmoprimca prema Brodosplit grupi i bilo kojem od njezinih Povezanih druStava ni u 

jednom trenutku ne $miju premaSiti iznos od 13.000,000 EUR bez prethodne sugiasnosti 

Zajmodavaca. Radi izbjegavanja sumnje, obveze ukljuCuju potrazivanja, posudbe ili bilo koje 

druge obveze nastale tijekom redovnog poslovanja.

20.20 Aran乏mani o dijeljenju dobiti i upravljanju

(a) Zajmoprimac ne^e sklopiti nlkakvo partnerstvo, ugovor o podjeli dobiti ili lantijema iy 

drug! slifian aran^man u kojemu se prihod ili dobit Zajmoprimca dijeli, ili bi se mogla 

dijeliti s bilo kojom drugom osobom.

(b) Zajmoprimac nede sklopiti nikakav ugovor o upravljanju ili drug] sliCan araniman prema 

kojem njegovim po$lovanjem upravlja bilo koja druga osoba.

20.21 Ulaganja

Zajmoprimac ne^e, bez prethodnog pristanka Povjerenika linlje financiranja, osnovati niti imati 

ikakvo DruStvo k^er s drugim osobama, niti ce ulagati u bilo koju osobu ill poduzeie; pod 

uvjetom, mecfutim, da ce Zajmoprimac biti Slobodan ulagati u kratkorocne ulrzive vnjednosne 

papire s investicijskim rejhngom iskljufiivo da bi privremeno aktK/irao svoje neaktivne resurse.

20.22 Promjene poslovanja, kapitala i Povelje o osnivanju

(a) Zajmoprimac nece unositi nlkakve promjene niti dopustiti promjene prirode svog 
sada§njeg poslos/anja, niti ce mijenjati prirodu ili opseg Projekta ill obavljati bilo kakav 

posao koji nije povezan s Projektom.

(b) Zajmoprimac nece mijenjati svo) kapital，osim u skiadu s Poslovnlm planom iti kada je 

smanjenje kapitala propisano primjenjivfm zakonom.
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⑹ Zajmopnmac ne6e unositi nikakve promjene niti dopustiti promjene svoje Povelje o 

osnivanju, r»a bilo koji naan, koje bi bile u suprotnosti s odredbama biio kojeg 
Dokumenta o financiranju Hi Dokumenta o projektu.

20.23 Prijevremena otplata DugoroCnog duga

Zajmoprimac nece (bilo dobrovoljno ili nehotice) izvr^iti nikakvu prijevremenu otpJatu, ponovni 

otkup ili prijevremeni iskup nijednog Dugoroenog duga, niti ce izvrsiti bilo koju otplatu 

DugoroSnog duga u skladu s bilo kojom odredbom bilo kojeg ugovora ifi mjenioe kojom se 

izravno ili neizravno predvida ubrzanje otplate u pogledu vremena ili iznosa, osim ako u bilo 

kojem od tih slucajar nakon §to ga se obavijesti o prijevremenoj otplati, Povjerenik iinije 

flnanciranja zatra^i da Zajmoprimac istovremeno izvrSi proporcionalnu prijevremenu otplatu 

nepodmirenog iznosa glavnice Zajma u skladu s odredbama Clanka 7, (Prijevremena otpiata, 

otkazivanje i privremena obustava).

20.24 Pfodaja imovine; spajanje

⑻ Zajmoprimac nede prodati, prenijeti, davatr u najam ili na bilo koji drugi naein 

raspolagati cjelokupnom imovinom Hi znaCajnim dijelom svoje imovine (bilo u Jednoj 

transakciji ill ti nizu transakdja, medusobno povezanih ili ne). Bez obzira na gore 
navedeno, Zajmoprimac moie odobriti bilo kakav najam ili raspolaganje u skladu s 

ugovorom o koristenju veza lijekom redovnog poslovanja.

{b> Zajmoprimac nece poduzeti ili dopustiti nikakvo pripajanje, razdvajanje, spajanje ili 

rekonstrukciju dru§tva.

20.25 Prijevara i korupcija

Zajmoprimac ne6e sudjelovati niti 6e ovlastiti ili dopustiti bilo kojem od svojih slu2benika, 

direktora. ovla§tenih zaposlenika, Povezanih drugtava, agenat^ ill predstavnika sudjetovanje u 

bilo Kojoj Zabranjenoj praksi u vezi s Projektom ill bilo kojim transakciiama predvidenim ovim 

Ugovoroni. Bez obzira na druge odredbe ovog Ugovora, Zajmoprimac ovime potvrduje da se 

EBOR mo2e pozvati na Provedbenu politiku i postupke (s eventualnim izmjenama i dopunama) 

u pogledu navoda 0 Zabranjenim praksama u vezi s Projektom i transakcijama predvidenim 

ovlm Ugovorom.

20.26 Izmjene i dopune, odricanja \ raskid

Zajmoprimac ne6e raskinuti, izmijeniti i dopuniti ili odobriti nikakvo odricanje ili suglasnost u 

vezi s bilo kojom odredbom bilo kojeg Dokumenta 0 financiranju (u skladu s filankom 34.1 

{Potrebne suglasnosti)) ili Dokumenta 0 projektu kojth je ugovorna strana (u skladu ^ dankom 

20,11(Dokumenti c projektu iDokumentio finanoiranjul niti pristati na bilo kakvo ustupanje 

bilo kojeg Dokumenta 0 projektu od bilo koje druge ugovorne strane bez prethodnog pisanog 

odobrenja Povjerenika Iinije financiranja (koji postupa prema uputama Zajmodavaca).
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20.27 Transakcije izvedenim financijskim instrumentlma

Zajmopnmac nede sudjelovati u nikakvoj kamatnoj ill valutnoj zamjenu potpisati ugovor kojtm 

se propisuju najviSe kamatne stope ili ogranidavaju vrijednosti kamatnih stops ili terminski 

ugovor o kamatnoj stopi, niti izvr^itj neku drugu kamatnu, valutnu, robnu ill sli5nu transakciju 

izvedenim financijskim instrumentlma, osim u svrhu zastite od stvarne ili predvidene izlozenosti 

rizihu do koje mo之e do6i tijekom uobicajenog poslovanja.

20.28 Promjene Financijske godine

Zajmoprimac nece mijenjati niti dopusirti promjene raCunovodstvenog razdoblja koje je 

odredeno kao njegova Financijska godina.

w
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CLANAK 21.
DOGAflAJl KOJIMA JE UGOVOR PREKRSEN

Svaki cd dogadaja ill okolnosti navedenih u ovom 5lanku 21.je Oogadaj kojimje Ugovor prekrSen (osim

6lanka 21.17 (Ubrzanje dospijeda}).

21.1 Nepfa6anje

Zajmoprimac ne placa na datum dospijeda nikakav iznos koji se pla6a u skladu s Dokumentom

o fmanoiranju na mjestu i u valuti u kojoj je utvrden kao plativ, osim ako je:

⑻ neplaianje posljedica administrativne pogreSke banke racuna, osim pogreske 

uzrokovane nemarom ill namjerni^ nedolicnim ponasanjem Zajmoprimca; i osim ako 

se

⑼ u roku od tri (3) Radna dana od datuma dospijeda provede cjelokupna uplata doticnog 

iznosa u skladu s Dokumentima o financlranju.

21.2 Rnancijske klauzule

Mije ispunjen bilo koji zahtjev iz Clanka 19. (Financijske klauzule).

21.3 Ostale obveze

Mo.

馨

(i) Zajmopfimac ill bilo koji Imatelj udjela koji je ugovorna strana Dokumenia o 

financiranju ne ispuni bilo koju od svojih obveza sukladno Dokumentima o 

financiranju ili ako Zajmoprimac ne ispuni bilo koju od svojih obveza suMadno 

bik> kojem drugom sporazumu izmedu Zajrnoprimca i bilo kojeg od 

Zajmodavaca;

(osim onih koji se li ovom clanku 21.vec navode kao nDogadaji kojima je 

Ugovor prekrSen*', posebno oni iz danka 21.2 (FfnQncij$k& klauzitle) na koje 

se ne primjenjuje razdoblje poCeka);

Ne6e do(ii nj do jednog Oogadaja kojim je Ugovor prekr^en sukladno gore navedenom 

stavku (a)(j) ako se nesukladnost moze otKIoniti, po mtSI/enju Povjerenika finije 

financiranja, te ako se otkioni u rokuod trideset (30) kalendarskih dana od:

0) dana kada Zajmoprimac postane svjeslan takvog propuska; iii

(ii) dana kada Povjerenik linije financirania dostavi obavijest Zajmoprimcu, ovisno 

o tome $to je ranije.

21.4 Rezolutivni uvjeti

Zajmopiimac ne ispunjava svoje obveze sukladno clancima 20.1(c) i 20.8(e).
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21.5 Ugovori o projektu 

⑻

働

Bilo koja strana ne postupi u $klaciu s bilo Kojom od svojih obveza sukladno bilo kojem 

Dokumentu o projektu i, ako je to moguce ispraviti, takav propusr se ne ispravi u roku 

od trideset (30} kalendarskih dana od:

(i) dana kada Zajmopnmac postane svjestan takvog propusta; ili

(ii) dana kada Povjerenik linije financiranja dostavi obavijest Zajmoprimcu, ovisno 

o tome je ranije.

216 PogreSne izjave

Bilo koja izjava koju je Zajmoprimac ili Imatefj udjela dao ili za koju se smatra da ju je dao u 

Dokumentima o financiranju, Dokumentima o projektu ill bilo kojem drugom dokumentu koji je 

dostavio, ili koji je dostavljen u njihovo ime, u okviru ili u vezi s takvim dokumentima jest ili se 

poka^e da je bila netoCna. nepotpuna ili obmanjuju<ia u bilo kojem znafiajnom pogledu kada je 

dana ifi kada se smatra da je dana.

21.7 ISJacionalizacija

Bilo koje Drfavno tijelo izvlasti, nacionalizira, zaplijeni iti na drug! na£in otudi bilo koju 

nekretninu ili drugii imovinu Zajmoprimca. I]i bilo koji dio njegovog temeijnog kapitala, ili 

preuzme upravljanje Hi kontrolu nad bilo kojom nekretninom ili drugom imovinom, ilt posiom ili 

aktivnostima Zajmopnmca, ili nad njegovim temeljnmi kapitalom, ili stekne vlasni§tvo {u djelosti 

ili djelomicno) nad Zajmoprimcem, ili poduzme bilo koju radnju u svrhu likvidacije ili prestanka 

poslovanja Zajmoprimca ili bilo koju radnju koja bi sprijeCila Zajmoprimca ili njegove slu乏benike 

da obavljaju svoje postove ili aktivnosti, ili zna$ajan dio istih.

21.8 Nesolventnost

<a} ill Zajmoprimac Mi DIV druStvo nijeu mogudnosti ili priznaje da nijeu mogu610sli platiH

svoje dugove kada dospijevaju, ili se smatra da nije u mogudnosti, ili izjavljuje da nije 

u mogu610sti platiti svoje dugove sukladno bifo kojem primjenjivom zakonu, ofcustavlja 

Ml prijeti obustavom pladanja bilo kojeg od svojih dugova ili, zbog stvarnih iti ocekivanih 

finandjskih pote§ko6a, zapocne pregovore s jednim ili vi§© svojih vjerovnika u svrhu 

reprogramiranja bilo kojeg od svojih dugova.

(b) Vrijednost imovine Zajmoprimca manja je od njegovih obveza (uzimajud u obzir 

budu^e obveze}.

(c) Proglasi se moratorij u odnosu na svako zadu2enje bilo kojeg Zajmoprimca, DtV 
druStva ili tmateija udjela. Ako do<3e do moratorija, prestanak moratorija ne6e 

automatski ispraviti bilo koji Dogadaj kojim je Ugovor prekrSen do kojeg je do§lo uslijed 

tog moratorija.
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21.9 Ste^ajni Hi drugi postupci

Svaka radnja koja utjeee na Imatelje udjela‘ pravni postupak ill drugi postupak ili korak koji se 

poduEima u odnosu na;

(a) obustavu pfa<ianja, moratorij na bilo koje zadu±enje, stefiaj, predsteCajni postupak, 

likvidaciju, raspuStanje, prinudno upravijanje ili reorganizaciju (putem dobrovoljnog 

dogovora, predugovora s vjerovnicima ili na drugi naCin) Zajmoprimca, DIV dru§tva iii 

imatelja udjela;

(b) restruktunranj6> kom promis, u&tLipanj6 ili dogovor s bilo kojirn vj6rovnikom 

Zajmoprimca, DIV dru§tva ili Imatelja udjela;

(c> imenovanje likvidatora. steeajnog upravitelja, sudskog upravitelja, administrativnog 

sudskog upravrtelja, privrernenog upravitelja, prinudnog upravifelja, povjerenika ili 

dmgog alifinog du2nosnika u odnosu na Zajmoprtmca, DIV druStvo, Imatelja udjela ili 

imovinu Zajmoprlmca： ill

(d) aktiviranje bilo kojeg Instruments osiguranja u odnosu na Zajmoprimca ill DIV druSIvo, 

Hi bilo koji analogni postupak ili korak koji se poduzme u bilo kojoj nadle2nosti.

2110 Financijski dug

Bilo koje placanje bilo kojeg Financijskog duga Zajmoprimca (osim Zajma) ne pla6a se na 

vrijeme: ili dolazi do neispunjsvanja obveze bilo koje vrsle koje nije predvWeno u ovom stavku 

prema bilo kojem sporazumu iz kojeg proirlazi bilo kakav Financijski dug Zajmoprimca ili DIV 

drugtva te se takvo neispunjavanje obveza nastavlja nakon bilo kojeg primjenjivog razdoblja 
pofieka; ifi bilo koji Financijski dug Zajmoprimca ili DIV dru§tva prijevremeno dospijeva i 

prijevremeno postaje plativ ili se na zahtjev progla$ava dospjeiim.

21.11 Promjena kontrole

Svaka promjena kontrole nad Zajmoprimcem putem koje;

⑻ g. Tomislav Debeljak u bilo kojem trenutku prestans posjedovati, izravno ili neizravno, 

nalmanje 50 % izdanih poslovnih udjela i glasaikih prava Zajmoprimca, u svakom 

sluCaju bez prethodne pisane suglasnosti Zajmodavaca; ili putem koje

(b) Imatelji udjela u bilo kojem trenutku prestanu posjedovati, izravno ili neizravno, 

najmanje 51 % izdanih poslovnih udjela i glasaikih prava Zajmoprimca, u svakom 

slucaju bez prelhodne pisane suglasnosti Zajmodavaca.
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21.12 Nezakonitost

Na Zajmoprimca se primjenjuje bilo koja promjena zakona ill zakonsko ogranifienje koje bj ga 

sprije5ilo da se pridriava, ill uslijed Sega postane nezakonito ispuniti bilo koju od svojih obveza 

sukladno:

(a) bilo kojem Dokumentu o financiranju; ili

(b) bilo kojem Dokumentu o projektu, u bilo kojem znacajnom pogledu.

21.13 Rasktd, odbacivanje, privremena obustava

Bilo koja ugovorna strana {osim Strane koja vr§i financiranje) Dokumenta o financiranju ili 

Dokumenta a projektu raskine, odbaci, privremeno obustavi ili kr§i (ili za koju se tvrdi ili koja 

iskafe namjeru da u6ini bilo sto od prethodno navedenog) bilo koji takav dokument iti bilo koje 

Ovla§tenje potrebno za Projekt ill Zajam.

21.14 Instrument osiguranja

Bilo koji Dokument o instrumentu osiguranja iz bilo kojeg「azloga prestane predstavljati valjano 

i dovrfieno Zaloino pravo s pravom prvenstva i ZaAotno pravo na bilo kopj imovini koja je 

predmet osiguranja tra^bina za koju se tvrdi da je njime obuhvadena.

21.15 Dividende

Svaka isptata dividend! ili druga placanja izvrsena je suprotno odredbama iz Clanka 20.13 

{DMdende i ostafa ptadanja).

21.16 Znaeajna nepovoljna promjena

DoSlo je do bilo koje okolnosti ili doga^aja koji, prema razumnom mi§l)enju Povjerentka Mnije 

financiranja (nakon savjetovanja sa Zajinodavclma), ima ili bi mogao imati ZnaCajan nepovoljan 

u5inak.

21.17 Ubrzanje dospijeca

U bilo koje vrijeme nakon nastanka Dogadaja kpjim je Ugovor prekr$en koji traje, Povjerenik 

linije financiranja mo^e, uz slanje obavijesti Zajmoprimcu, te de uCinitl sljedeee ako mu to 

naloze Zajmodavci:

⑻ otkazati Ukupna rezervirana sredstva nakon Cega te se ona odmah otkazati;

⑼ izjaviti da cijeli ili dio Zajma_ zajedno s obracunatim kamatama i svim ostalim iznosima 

koji $u obradunati ili nepodmireni sukladno Dokumenlima o financiranju, odmah 

dospijeva te daje odmah plativ, nakon cega isti postaju odmah dospjeli i plativi:

(C) izjaviti da je cijeli ili dio Zajma plativ na zahtjev, nakon Cega de odmah postati plativ na 

zahtjev Povjerenika linije financiranja; i/ili
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(d) uputiti Povjerenika linije fjnanciranja da koristi sva svoja prava, pravne lijekove. ovlasti 

ili diskrecijska prava sukladno Dokumerrlima o financiranju.

21.18 Neprihvatjjivost za financiranje od strane EBOR-a

U skladu s EBOR-ovom Provedbenom politikom i postupcima (kako )e s vremena na vrijeme 

izmijenjena \ dopunjena), EBORje utvrdio daje Zajmoprimac sudjelovao u Zabranjenoj praksi 

u odnosu na Projekt EBOR-a te Zajmoprimac bit! uvrSten na EBOR-ov popis osoba ili 

subjekata koji nisu prihvatljivi za dodjelu ugovora koji fmancira EBOR ili za fmanciranje od 

strane EBOR-a, pri Cemu se takav popi$ moze pronaei na mreznoj stranici EBOR-a.

龜
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tLANAK 2Z

PROMJENE ZAJMODAVACA

22.1 Ustupanja t prijenosl od strane Zajmodavaca

U skladu s ovim aiankom 22., Zajmodavac (..Postojedi zajmodavacK) moJe:

(a) ustupiti sva svoja prava; ili

(b) prenijeti novadjom svoja prava i obveze,

bilo kojem subjektu koji je redcvrto anga^iran Hi osnovan u svrhu davanja, kupnje ili 

ulaganja u zajmove, vrijednosne papire ill drugu fjnancijsku imovinti <wNovi 

zajmodavac1). Podrazumijeva se da ce Zajmodavci Imati pravo ustupiti svoja prava ili 

prenijeti novacijom bilo koje od svajih prava ili obveza putem podufie&6a ili uCe§6a na 

temelju EBOR-ovog standardnog obrasca.

22.2 Uvjeti ustupanja ili prijenosa

(a) Zajmoprimacje:

(i) suglasan da bilo koji Postojedl zajmcdavac moze ustupiti sva ili dio $vojih prava 

sukladno Dokumentima o financiranju Novom zajmodavcu; te je

(jj) suglasan i ovime pristaje na to da bilo koji Postojed zajmodavac prenese ili 

izvr§i novaciju svih ili dijela svojth prava i obveza sukladno Dokumentima o 

^nanciranju u korist Novog zajmodavca ill Zajmodavca

u bilo ko)e vrijeme bez prethodnog cxlobrenja Zajmoprimca.

(b) Ustupanje te bit! pravovaljano same nakon:

(i) primitka od strane Povjerenika linije financiranja (bilo u Ugovoru o ustupanju ili 

na nekl drug! naCin) pisane potvrd© koju daje Novi zajmodavac (u obliku i sa 

ssdr^ajem koji su zadovoljavaju6i za Povjerenika linije finandranja) kojom ae 

potvrduje da 6e Movi zajmodavac preuzeti iste obveze prema druglm StraDama 

koje vr§e Financiranje koje bi bile na snazi da je Izvorni zajmodavac; i nakon

(ii) §to Povjerenik linije finandranja proved© sve potrebne provjere koje ae tiCti 

„poznavanja kupca*1 ili druge sli6ne provjere suWadno svim primjenjivlm 

zakonima i propisima u vezis takvim ustupanjern Novom zajmociavcii, o Cijein 

zavr^etku Povjerenik linije finandranja odmah obavijes⑽ Postojedog 

zajmodavca i Novog zajmodavca,

(c) Prijenos <^e biti pravovaljan samo ako se poStuje postupak naveden i» 5lanku 22,5 

(Postupak za prijenos).

(d) Radi izbjegavanja sumnje, potpisivanjem relevantne Potvrde o prijenosu ili Ugovora o 

ustupanju svaki Novi zajmodavac potvrduje da Povjerenik linije finandranja ima
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售

ovIaStenje provesti u njegovo ime bilo koju izmjenu Hi odricanje kojeje odobrio Hi koje 
je odobreno u ime dotiCnog Zajmodavca ilf Zajmodavaca u skjadu s ovim Ugovorom 

na ili prije datuma kada prijenos ill ustupanjo stupa na snagu u skladu s ovim Ugovorom 

te potvr行uje daje obvezan tom odlukom u istoj mjeri kao sto bi Postoje^i zajmodavac 

bio da je i dalje Zajmodavac.

22.3 Naknada za ustupanje ill prijenos

Novi Zajmodavac de, na dan kada ustupanje ill prijenos stupa na snagu, platrti Povjereniku linije

fmanciranja (za svoj ra^un) naknadu od 1.000 EUR.

22.4 OgraniCenje odgovornosti Postojecih zajmodavaca

⑻ Osim akose izri£ito ne usuglasi suprotno, Poslojed zajfDodavac ne daje nikakve izjave 

ili jamstva te ne preuzirna nikakvu odgovornost u odnosu na Novog zajmodavca za:

(i) zakonitost, vaijanost, djelotvornost, primjerenost ill provedivost Dokumenata o 

financiranju, Instrumenta osiguranja ili bilo kojih drugih dokumenata;

(ii) financijsko stanje Zajmoprimcai

(iii> Zajmoprimdevo ispunjavanje i poStivanje njegovih obveza sukladno 

Dokumentima o financiranju ili bilo kojim drugim dokumentima; ili

(iv) tocnost svih izjava (bilo pisanih iti usmenih) danih u ili u vezi s bilo kojim 

Dokumentom o financiranju ili bilo kojim drugjm dokumentom,

pri 5emu su isklju<；ene sve izjave i" jamstva koja au implicirana zakonom.

(b) Svaki Novi zajmodavac potvrtJuje Postoje6em zajmodavcu i drugim Stranama koje vr§e 

financiranje da:

(i) je proveo (te da nastaviti proved iti) vlastltu neovi'snu istragu i proejenu 

financijskog stanja i poslova Zajmoprimca i njegovih povezanih subjekata u 

vezi s njegovim sudjelovanjem u ovom Ugovoru te dase nije oslanjao isklju^ivo 

na bilo kakve informaeije koje muje dao Postoje6i zajmodavac ili bilo koja druga 
Strana kpja vrSi financiranje u vezi s bilo kojim Dokumentom o financiranju^ i

(ii) da 6e nastaviti provoditi via如tu neovisnu oejenu kreditne sposobnosti 

Zaimaprimca i njegovih povezanih subjekata dok je bilo koji iznos nepodmiren 

i幻 bi mogao bit! nepodmiren sukladno Dokumentima o financiranju ill dok su bilo 

koja Rezervirana sredslva na snazi.

(c) Ni^td u bilo kojem Dokumentu o financiranju ne obvezuje Postojedeg zajmodavca da:
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(j) prihvali ponovni prijenos ili ponovno ustupanje od Novog zajmodavca bilo kojeg 

prava i obveza koja je ustupljena ili prenesena sukladno ovom dlanku 22.; ili

(ii) da pru2i podr^ku u pogledu bilo kojih gubitaka koji su za Novog zajmodavca 

nastali, izravno ili neizravno, uslijed Zajmoprimtevog neispunjenja obveza 

sukladno Dokumentima o financiranju ili na neki drugi naCin.

22.5 Postupak za prijenos

(a) Podlijezud uvjetima navedenim u filanku 22.2 (Uvjeti ustupanja iJiprtjenosa), ustupanje

se provodi u skladu sa stavkom {c} u nastavku kada Povjerenik linije financiranja 

potpjge propisno ispunjenu Potvrdu o prijenosu koju $u mu dostavili Postojeci 

zajmodavac i Novi zajmodavac. Povjerenik llnije financiranja 6e, u skladu sa stavkom 

(b) u nastavku, dim je to razumno izvedivo i nakon §ta zaprimi propisno ispi»ijenu 

Potvrdu o prijenosu koja je po svojem sadr^aju u skladu s uvjetima ovog Ugovora i koja 

je dostavljena u skladu s uvjetima ovog Ugovora, potpisatt tu Potvrdu o prijenosu,

<b) Povjerenik iinije financiranja duzan je potpisati Ugovor o ustupanju koji su mu dostavili 

Postojedi zajmodavac i Novi zajmodavac nakon §ta se uvjeri da je Novi zajmodavac 

postupio u skladu sa svim potrebnim provjerama koje se .poznavanja kupca*' iR 

drugim sliCnim provjerama sukladno svim primjenjivim zakonima i propisima u vezi s 

prijenosom tom Novom zajmodavcu.

(c) Na Datum prijenosa:

(j) u mjeri u kojoj Potvrdom o prijenosu Postoje6i zajmodavac zeli prenijeti 

novadjom svoja prava i obveze sukladno Dokumentima o financiranju te u 

pogledu jamstva, Za)moprjmac I Postojed zajmodavac bit <ie oslobotfeni od 

daljnjih medusobnih obveza sukladno Dokumentima, a u pogledu Instrumenta 

osiguranja njihova te prava jedan proma drugom sukladno Dokumentima o 
financiranju i u odnosu na Instrument osiguranja biti poniStena (.Prava I 

obveze od kojih se oslobada ");

(h) Zajmoprimac i Novi zajmodavac 6e preuz©l:i me^u$obne obveze i/ili sted prava 

jedan prema drugome koja se razlikuju od Prava i obveza od kojih se osiobatfa 
samou mjeri u kojoj su Zajmoprimac i Novi zajmodavac preuzeH \f\W stekli iste 

umjesto Zajmoprimca i Posto]e6eg zajmodavca;

(ijj) Povjerenik Iinije financiranja, Novi zajmodavac i ostali Zajmodavci stje^u ista 
prava i preuzimaju iste obveze me仇！ sobom koje bi stekK i preuzeli u pogledu 

Dokumenata o financiranju (te Instrumentu osiguranja koji se temeJji ria njima) 

da je Novi zajmodavac bio Izvorni zajmodavac s pravima _ obveizama koje je 
stekao ili preuzeo kao rezultat prijenosa i do te mjere te Povjerenik Iinije 

financiranja i Postojeci zajmodavac biti oslabodeni od daljnjih medusobnih 

obveza sukladno Dokumentima o financiranju (te Instrumentu osiguranja koji 

se temelji na njima); i

(iv) Novi zajmodavac ce postati Ugovorna strana kao ^Zajmodavac"
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<d) Odmah nakon Datuma prijenosa, Zajmoprimac i Ugovorne strane na koje se ovo 

pitanje odnosi 6e poduzeti odgovarajude radnje (svakao troSku Novog zajmodavca) za 

izmjenu i dopunu Dokumenata o instrumentu osjguranja I, ako je potrebno, registrirati 

takve izmjene i dopune Dokumenata o instrumentu osiguranja kod nadieinih tijela u 
Republici Hrvatskoj.

22.6 Postupak za ustupanje

⑻ Podlijeiudi uvjetlma navedenim u filanku 22.2 (U_ ustupanja Hiprijenosa), ustupanje 

se provodi u skiadu sa stavkom (c) u nastavku kada Povjerenik linije financiranja 

potpiSe propisno ispunjen Ugovor o ustupanju koji su mu dostavili Postojedi 

zajmodavac i Novi zajmodavac. Povjerenik linije financiranja 6et u skiadu sa stavkom 
(b> u nastavku, 6m je to razumno izvedivo j nakon §to zaprimi propisno i$punjen Ugovor 

o ustupanju koji je po svojem sadilaju u skiadu s uvjetima ovog Ugovora i koji je 
dostavljen u skiadu s uvjetima ovog Ugovora, potpisati taj Ugovor o ustupanju.

(b) Povjerenik linije financiranja du2an je potpisati Ugovor o ustupanju koji sumu dostavili 

Postojed zajmodavac f Novi zajmodavac nakon Sto se uvjeri da je Novi zajmodavac 

postupio u skiadu sa svim potrebnim provjerama koje $e tiau „poznavanja kupca1' ili 

dmgim sli^nim provjerama sukladno svim primjenjivim zakonima i propisima u vezi s 

ustupanjem tom Novom zajmodavcu.

(c) Na Datum ustupanja:

(i) Postojed 6e zajmodavac izvr$iti apsolutno ustupanje Novom zajmodavcu 

prava sukladno Dokumentima o financiranju i u pogledu Instrumenta osiguranja 

za koje je utvrdeno da je predmet ustupanja u Ugovoru o ustupanju

しRelevantna prava°);

(ii) Zajmopriinac i ostale Strane koje vr§e financiranje oslobodit ¢6 Postoje^eg 

zajmodavca od njegovih obveza (^Relevantne obvezeH)za koje je utvrdeno da 
su predmet osloba<Janja u Ugovoru o ustupanju (i $vih odgovarajudih obveza 

kojima je vezan u pogledu Instrumenta osiguranja); i

<iii> Novi 6e zajmodavac postati Ugovorna strana kao ,ZajmodavacM te 6e imati 

Relevantna prava i biti vezan obvezama ekvivalentnim Relevantnim 
obvezama.

(d) Odmah nakon Datuma prijenosa, Zajmoprimac de suradivati u pogledu svih radnji 

<s\/aka o tro§ku Novog zajmodavca) potrebnih kako bi se osiguralo da je Novi 

zajmodavac registriran pri Hrvatskoj narodnoj banci u skiadu s primjenjivim zakonima 

i propisima, te te Ugovorne strane na koje se ovo pitanje odnosi poduzeti prikladne 

radnje (svaka o tro§ku Novog zajmodavca) za izmjenu i dopunu Dokumenata o 
instrumentu osiguranjaM, ako je potrebno, reglstrjrati takve izmjene i dopune 

Dokumenata o instrumentu osiguranja kod nadleinih tijela u Republici Hrvatskoj.
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(e) Zajmodavci mogu koristiti postupke kojise razliku|u od onih navedenih u ovom ^lanku 

22.6 za ustupanje svojih prava sukladno Dokumentima o flnanciranju pod uvjetom <ia 

$u isti u skiadu $ uvjetima navedenim u danku 22.2 (Uvjeti ustupanja iltprijenosa).

22,7 Primjerak Potvrdeo prijenosu i!i Ugovora o ustupanju za Zajmoprimca

Povjerenik linije financiranja ^e, u roku od dva (2) Radna dana od potpisivanja Potvrde o 

prijenosu Hi Ugovora o ustupanju, poslati Zajmoprlmcu primjerak te Potvrde o prijenosu ili 

Ugovora o ustupanju.
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6LAMAK 23.

PROMJENE ZAJMOPRIMCA

23.1 Ustupanja i prijenos od strane Zajmoprimca

Zajmoprjinac ne snnije ustupiti $vojd pravd ili prenijeti svoja prsva ili obveze suklsdno 

Dokumentlma o financiranju.
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6LANAK 24.

ULOGA POVJERENIKA LINIJE FlNANCIRANJA

24.1 Imenovanje Povjeremka linije financiranja

(a) Svaka Strand koja vr§i financiranje imenuje Povjerenika linije financiranja koji te 

djelovati kao njezin povjerenik sukladno i u vezi s Dokumentima o financlranju.

(b) Svaka Strana koja vr§i finandranje ovIaS^uje Povjerenika linije financiranja za 

kori呑tenje prava, oviasti, ovlagtenja i diskrecijskih prava posebno danih Povjereniku 

linije financiranja sukladno ill u vezi $ Dokumentima o fmanclranju, zajedno sa svim 

drugim sporednim pravima, ovlastima, ovIaStenjima i diskrecijskim pravima.

24.2 Dufnosti Povjerenika linije financiranja

(a) U skladu sa stavkom (b) u nastavku, Povjerenik linije financiranja 6e odmah proslijediti 

odredenoj Ugovomoj strani izvomik ili presliku bilo kojeg dokumenta kpjije Povjereniku 

linije financiranja za tu Ugovomu stranu dostavila bilo koja druga Ugovoma strana.

(b) Ne dovoded u pitanje 6lanak 22.7 (Primjerak Potvrde o prijenosu ili Ugovora o 

ustupanju za Zajmoprimca), gore navedeni stavak (a) ne6e se primjenjivati na bilo koju 

Potvrdu o prljenosu ili bilo koji Ugovor o ustupanju.

(c) Osim ako Dokument o fmanciranju izriCito predvWa drugaaije, Povjerenik Hnjje 

financiranja nije du^an pregledavati ili provjeravati primjerenost, to6nost ili potpuriost 

bilo kojeg dokumenta koji prosljeduje drugoj Ugovomoj strani.

(d) U skladu s dankom 24*5{b)(i). Povjerenik linije financiranja nije du之an nadzirati ili 

ispitivatije li do$lo do Neispunjavanja obveza. Ako Povjerenik linije financiranja zaprimi 

obavijest od odredene Ugovorne strane u kojoj se poziva na ovaj Ugovor, u kojoj se 
opisuje Neispunjavanje obveza i u kojoj se navodi da opisana okolnost predstavlja 

Neispunjavanje obveza, odmah te obavijestiti Strane koje vr§e financir為nje-

(e) Ako je Povjerenik linije financiranja upoznat s r>epla6anjem bilo koje glavnice, kamata, 

naknade za otvaranje linije financiranja ill druge naknad© koja se pla<5a Strani koja vr§i 

finandranje (o$im Povjerenika linije financiranja) sukladno ovom Ugovom, odmah 

obavijestiti druge Strane koje vr§e finandranje.

(f) Duinosti Povjerenika finije financiranja siikladno Dokumentima o financiranju iskljudivo 

su mehanidke i administrativne priroda, a Povjerenik linije financiranja ima same one 

duinosti koje su izriCIto navedene u Dokumentima o financiranju.

24.3 Nepostojanje fidueijarnih duinosti

(a) Ni§ta u ovom Ugovoru ne dovodi do toga da je Povjerenik linije financiranja povjerenik 

ili fiducijar bilo koje druge osobe.

(b) Poyjerenik linije finandranja nije dufan polagati raCune nljednom Zajmodavcu za bilo 

koji iznos ili element bilo kojeg iznosa Koji je zaprimio za svoj raCun.
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24.4 Poslovanje s Grupom

Povjerenik linije financiranja mo2e prihvatatt depozite i pozajmljlvati novae bita koj細 Clanu 
Grupe, i op6enito sudjelovati u bilo kojoj vrsli bankovnog ili drugog posla s bilo kojim eianom 
Grupe.

24‘5 Prava i di$krecijska prava Povjerenika linije financiranja

(a) Povjerenik linije financiranja mo^e $e osloniti na;

(i) svaku izjavu, obdvijest ifi dokument za kojj yjeruje da je vjerodostojan, to5an i 

da je osoba koja daj© navedeno na odgovarajud na^in za to i ovIaStena; i

(ii> na svaku izjavu koju je dao direktor, ovfaSteni potpisnik ili zaposlenik bilo koje 

osobe u vezi s bilo kojim pitanjima za koja se razumno mo2e pretpostaviti da 
ima saznanje o njima ili da je u mogu<5nosti provjeriti ih,

(b) Povjerenik linije financiranja moie pretpostaviti <osim ako je u svojstvu Povjerenika 

linije financiranja za Zajmodavce primio obavijest o suprotnom) da:

nije 6oi\o do Neispunjavanja obveza (osim ako Povjerenik linije financiranja 
ima stvarna saznanja o Neispunjavanju obveza koje proizlazi iz danka 21.1 
(Nepla6anje))\

(c)

⑼

0)

⑼ nije iskoriSteno nikakvo pravo, ovlast. ovIaStenje ili diskreeijsko pravo dano bilo 

kojoj Ugovomoj strani ili Zajmodavcima; te da se

(iii) svaka obavijest Hi zahtjev Zajmoprimca (osim Zahtjevaza koriStenjem) podnosi

u ime te uz suglasnost i znanje Zajmoprimca,

Povjerenik linije financiranja moie angaf irati i platiti mi§ljenjd, savjet ili usluge bilo kojih 

odvjetnika, raeunovoda, procjenitelja vrijednosti ili drugih struenjaka.

Nastavno na ^tanak 24.5(a), Povjerenik linije financiranja mo乏e se osloniti na mほIjenje, 

savjet ili usluge ili bilo koju Informaciju dobivenu od bilo kojih odvjetnika, raeunovo<Jat 

procjenitelja vrijednosti ili drugih strufinjaka koji su bill anga乏iraN (bez obzira je li ih 

angailrala i/ili platila Ugovoma strana koja nije Povjerenik linije financiranja). Svako 

takvo miSljenje, savjet ili informadja mo之e se posiati ili primiti pismom. faksom. 
telefonom ili elektroniakom po§tom( a Povjerenik linije financiranja ne(5d biti odgovoran 

ni za kakvu Stetu, troSkove Hi gubitke bilo kojoj osobi, kao ni za bilo kakvo umanjenje 

vrijednosti ili bilo kakvu obvezukoja nastane kao rezultat oslahjanja na takvo miSljenje, 
savjet ili informaciju.

Povjerenik linije financiranja mo2e djelovati u vezi s Dokumentima o financiranju preko 

svojih slu2benika, zaposlenika i zastupniKa, a Povjerenik linije financiranja ne6e:

(i) biti odgovoran ni za kakvu pogreSku u prosudbi koju je napravila takva osoba; 

ill ne6e
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(f)

(9)

(ii) biti du^an nadzirati ili na bilo koji naCin biti odgovoranza bilo koji gubitak nastao 

zbog nedoli^nog pona§anja，propusta ili neispunjenja obveza bilo koje takve 
osobe,

osim ako je takvs pogre§ka ili takav gubitak izravno uzrokovan grubim 

nemarom ili namjemim nedoliCnim ponaSanjem Povjerenika linije financiranja 

ili bilo Kojeg od njegovih slu^benika. zaposlenika ili zastupnika. Radi 

izbjegavanja sunrinje，nijedna osoba koja djeluje iti propusti djelovati u vezi s 

Dokumentima o flnanciranju nete smatrati zastupnikom Povjerenika linije 

financiranja, osim ako je u pisanom obliku ne imenuje Povjerenik linije 

financiranja.

Povjerenik linije finandran^d mo2e otkriti bilo kqoj drugoj strani sve jnformacije za koje 

razumno yjeruje da ih je primio kao povjerenik $ukladno ovom Ugovoru.

Bez obzira na bilo koju drugu odredbu bilo kojeg Dokumenta o flnanciranju koja 

utvrduje suprotno, Povjerenik linije financiranja nije du2an udiniti ili propustiti udiniti bilo 

§to ako bi to, prema njegovom razumnom miSljenju, moglo predstavljati krSenje bilo 

kojeg zakona ili propisa, ili kr§enje fiducijarne obveze ili obveze duvanja povjerljlvosti.

24.6 Upute Zajmodavaca 

⑻ Osim ako se u Dokumentu o financiranju ne utvrdi suprotno, Povjerenik linije 

financiranja de:

(i) koristiti bilo koje pravo, oviast, ovIaStenje ili diskrecijsko pravo koje mu pripada 

kao Povjereniku linije financiranje u skladu s uputama koje su mu dali 

Zajmodavci (ili $e, ako mu tako nalo±e Zajmodavci, suzdriati od kori§tenja 
bilo kojeg prava. ovlasti, ovla$tenja ili diskrecijskog prava koje mu pripada kao 

Povjereniku linije financiranja); te ne6e

(ii) biti odgovoran ni za kakvu radnju (ili propust) ako djeluje (ili se suzdriava od 

poduzimanja bilo kakve radnje) u skladu s uputama Zajmodavaca.

(b) Osim ako se u Dokumentu o financiranju ne utvrdi suprotno, sve upute dane od strane 

Zajmodavaca bit <^e obvezujuce za sve Strane koje vr§e financiranje.

(c) Povjerenik linije financiranja moze se suzdrlati od poduzimanja radnj© u skladu s 
uputama Zajmodavaca sve dok ne dobije osiguranje koje moie zahtijevati za bilo koji 

troSak, gubitak Hi obvezu (zajadno s pripadajudm porezom na dodanu vri]edno&t) koji 

bi mogli nastati uslijed po§tivar>ja uputa.

(d) Ako Zajmodavci nisu dali nikakve upute, Povjerenik linije financiranja moie djelovati (ill 

se suzdrlati od djelovanja) kako smatra da je u najboljem interesu Zajmodavaca.

(e) Povjerenik linije financiranja nije ovla§ten djelovati u ime Zajmodavca (bez prethodnog 

ishodenja pisane $uglasno$ti tog Zajmodavca) u bilo kojem pravnom, sudskom ili 
arbitrainom postupku Koji se odnosi na bilo koji Dokument o financiranju.
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24.7 Odgovornost za dokumentadju

Povjerenjk linije financiranja ne6e bill:

(0

odgovoran za primjerenost, toinost i/ili potpunost bilo koje informacije (bilo usmene ili 

pisane) kojuje dao Povjerenik linije fmanciranja, Zajmoprimac ili bilo koja druga osoba 

u ili u vezis bilo kojim Dokumentom o financiranju;

odgovoran za zakonitost, valjanost. djelotvornost, primjerenost ili provedivost bilo kojeg 

Dokumenta o financlranju ili bilo kojeg drugog sporazuma. dogovora ili dokumenta koji 

se sklapa ili potplsuje u oaekivanju ili u vezi s bilo kojim Dokumentom o financlranju; 

niti de biti

odgovoran za bilo kakvu odluku o tome j© II bilo koja informsicija koja ]e dostavljena ili 

koja 6e biti dostavljena bilo kojoj Strani koja vrSi financiranje informacija koja nijejavna, 

6ij日 upotreba moie biti regulirana ili zabranjena primjenjivim zakonom ill propisima koji 

se odnose na trgovanje na temelju povla§tenih informacija ili na neki drug! naCin.

24.8 Iskljufienje odgovomosti

(c)

Bez ogranidavanja stavka (b) u naslavku {i ne dovodedi u pitanje odredbe 6lanka 

28.9(e)), Povjerenik linije financiranja ne6ebiti odgovoran (ukljuCujudi, bez ogranidenja, 

za nemar ill bilo koju drugu kategoriju odgovomosti) za bilo koju radnju kojuje poduzeo 

sukladno ili u vezi s bilo kojim Dokumentom o financlranju, osim ako nije izravno 
uzrokovana njegovim grubim nemarom ili namjemim nedoliCnim ponaSanjem.

Nijedna Ugovoma strana (osim Povjerenika linije financiranja) ne smije pokrenuti 

nikakav postupak protiv bilo kojeg sluibenika, zaposlenika ili zastupnika Povjerenika 

linije financiranja u vezi s bilo kojim potra2ivanjem koje bi mogla imati protiv Povjerenika 

Mmje financiranja ili u pogledu bilo kojeg 6ina ili propusta bilo Koje vr^te od strane tog 

sluibenika. zaposlenika ili zastupnika u vezi s bilo kojim Dokumentom o firtanciranju, 

a bilo koji sluibenik, zaposlenik ili zastupnik Povjerenika linije financiranja mole se 

osloniti na ova] filanak u skladu s dankom 1.3 (Prava tredih strana) i odredbama 

Zakona o ugovornim pravima tre6ih osoba iz 1999.

Povjerenik linije financiranja ne^e biti odgovoran ni za kakvo ka^njenje (ili bilo koje 

povezane posljedice) u prijenosu sredstava na ra6unu iznosu koji se zahtijeva prema 
Dokumentima o financiranju koji treba platiti Povjerenik linije financiranja ako je 

Povjerenik linije financiranja poduzeo sve potrebne korake, Cimjeto razumno izvedlvo. 

u svrhu pridrlavanja propisa ili operatlvnih postupaka bilo Kojeg priznatog Minn^kog 

sustava ili sustava namire koji Povjerenik linije financiranja koristi u tu svrhu.

os<m kako j© predvideno u Clanku 22.2(b), niSta u ovom Ugovoru ne obvezuje 
Povjerenika linije financiranja da izvr§i bilo kakve provjere koje tieu ..poznavanja 
kupca" ili druge provjere u vezi s bilo kojorn osobom u ime bilo kojeg Zajmodavca, I 

svaW Zajmodavac potvr<3uje Povjereniku linije financiranja da je isktjudivo odgovoran 

za sve takve provjere kojeje duian provesti i da se ne smije osianjati ni na kakvu izjavu 

u vezi s takvim proyjerama kojeje izvrSio Povjerenik linije financiranja.
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(e) Povjerenik linijd finandranja moie se suzdr^ati od bilo Cega Sto bi，prema njegovom 
razumnom mi^ljenju, moglo predstavljati krSenje bilo kojeg zakona ill propisa ill bi na 

drug! naCIn moglo dovesti do pokretanja tuibe od strane bilo koje osobe, te mo2e ufiiniti 

sve §to je, prema njegovom razumnom mj§ljenju, potrebno Hi poieljno da se priditava 

bilo kojeg obveznog zakona ili propisa bilo koje relevantne nadleinosti.

24.9 Obe5te6enje Poyjerenika linije finandranja od strane Zajmodavaca

Svaki Zajmodavac 6e {razmjemo svom udjelu u Ukupnim rezerviranim sredstvima ilit ako su 

UKupna rezervirana sredstva u odredeno vrijeme nula (0), razmjerno svom udjelu u Ukupnim 

rezerviranim sredstvima neposredno prije njihovog smanjertja na nulu (0)) obe&tetiti 

Povjerenika linije financiranja u roku od tri (3) Radna dana od zatitjeva u pogledu bilo kojeg 

troSka, gubitkd ill obveze (uklju^ujud, bez ogranidenjd，za nemar ili bilo kqju drugu kategoriju 

odgovornosli) koja je nastala za Povjerenika linije financiranja (osim zbog grubog nemara ili 

namjdrnog nedoliCnog ponaSanja Povjerenika linije financiranja) (Hi, u slu^aju bilo kakvog 

troika, gubitka ili obveze u skladu s Clankom 28.9 {Poremedajplatnih sustava itd.)，bez obzira 

na nemar, grubi nemar ili bilo koju drugu kategoriju odgovomosti, ati isklju6uju6i bilo kakav 

od§tetni zahtjev na temelju prijevare Povjerenika linije financiranja) u njegovom djelovanju u 

svojstvLi Povjerenika linije financiranja sukladno Dokumentima o financiranju (osim ako je 

Zajmoprimac obe§tetio Povjerenika linije financiranja u skladu s Ookumentom o financiranju).

24.10 Odstupanje Povjerenika linije financiranja s funkdje

(a) Povjerenik linije financiranja mofe odstupiti s funkcije i imenovati jedno od svojih 

Povezanih dru§tava koje djeluje putem ureda u Republjci Hrvatskoj kao sljednika uz 

slanje obavijesti dmgim Stranama koje vr$e financiranje i Zajmoprlmcu.

(b) Altemativno, Povjerenik linije financiranja mo2e odstupiti s funkcije takoda trideset (30) 

kalendarskih dana unaprijed poSalje obavijest drugim Stranama koje vr$e financiranje 

i Zajmoprlmcu, u kojem slu^aju Zajmodavci <nakon sdvjetovanja sa Zajmoprimcdrn) 

mogu imenovati sljednika Povjerenika linije financiranja*

(c) Ako Zajmodavci nisu imenovali sljednika Povjerenika linije financiranja u skladu s gore 

navedenim stavkom (b) □ roku od dvadeset (20) kalendarskih dana nakon davanja 

obavijesti o odstupanju s funkcije* Povjerenik linije financiranja koji odstupa s funkcije 

(nakon savjdtovanja $a Zajmoprimcem) mote imenovati sljednika Povjerenika linije 
financiranja (koji djeluje putem ureda u Republid Hrvatskoj).

(d) Povjerenik linije financiranja koji odstupa s funkcije 6e, o vlastitom tro§ku, stavtti na 

raspolaganje sljedniku Povjerenika linije financiranja dokumente i evidenciju, te de 

pruiiti pomo6 koju sljednik Povjerenika linije financiranja mote razumno zatraiiti u 
svrhu obavljanja svojih fiinkdja Povjerenika linije financiranja sukladno Dokumentima 

o financiranju.

(e) Odstupanje Povjerenika linije financiranja s funkcije i Imenovanje bilo kojeg sljednika 

Povjerenika linije financiranja stupaju na snagu tek nakon ito sljednik Povjerenika linije 

financiranja obavijesti sve Ugovorne strane da prihvada svoje imenovanje. Nakon 

davanja obavijesti, sljednik de postati Povjerenik linije fir^nciranj日.
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(!) Nakon imenovanja sljednika, Povjerenik linije financiranja koji odstupa $ funkcije bit

osioboden od svih daljnjih obveza u vezi s Dokumentima o financtranju, ali 6e i dalje 

imati pravo na pogodnosti koje proizlaze iz ovog tlanka 24. Svaki sljednik i svaka od 

drugih Ugovornih strana imat Ce ista meCTusobna prava i obveze koje bi imali da je 

takav sljednik two izvoma Ugovorna strana.

⑼ Nakon savjetovanja sa Zajmoprimcem^ Zajmodavci mogur putem obavijesti koja $e 

Salje Povjereniku llnije financiranja，zahtijevati od njega da odstupi s funkcije u skladu 

s gore navedenim stavkom (b). U tom slu^aju, Povjerenik llnije finandranja 6e odstupiti 
s funkcije u skladu s gore navedenim stavkom (b).

24.11 Povjerljivost informacija

(a> Djelujua kao povjerenik za Strane koje vr§e financiranjeT smatrat 6e se da Povjerenik 

linije financiranja djeluje putem svog odjela za poslove povjerenika koji te se tretimtf 

kao poseban subjekt u odnosu na sve ostale odjele ilj slu2be Povjerenika linije 
financiranja,

(b) Ako informadju primi drug! odjeMli siu^ba Povjerenika linije financiranja, mo2e se 

smatrati povjerljivom za taj odjel ill slu之bu te se ne6e smatrati da 拍 Povjerenik linije 
financiranja o tome obavije^ten,

24.12 Odnos sa Zajmodavdma

(a) Povjerenik linije financiranja moie tretirati osobu koja sen njegovoj evidenciji pojavtjuje 

kao zajmodavac pri otvaranju poslovanja (u mjestu glavnog ureda Povjerenika linije 

financiranja, o亡emu se s vremena na vrijeme obavje§tavaju Strane koje vr§e 

finandranje) kao Zajmodavca koji djeluje preko njegovog Ureda za linije financiranja：

0) koji ima pravo Hi kojije obvezan izvrSiti bilo koje pla^anje sukladno bilo kojem 

Dokumentu o financiranju tog dana; i

(ii> koji ima pravo primati i poslupati u skladu s bib kojom obavijesti, zahtjevom, 

dokumentom ilt priopeenjem, ill usvojiti bilo kakvu odluku Hi i^e§enje u skladu $ 

bilo kojim Dokumentom o financiranju sklopljenim ill dostavljenlm tog dana.

osim ako nije primio obavijest najmanje pet (5) radnih unaprijed od tog 

Zajmodavca o suprotnom u skladu s uvjetima ovog Ugovora.

⑼ Svaki 6e Zajmodavac dostavlti Povjereniku linije financiranja sve informaclje koje 

zahtijeva Povjerenik linije financiranja kako bi izraCunao Obvezni fro紐k u skladu $ 
Prilogom 4. (fzradun obveznih troSkova).

⑹ Svaki Zajmodavac mote putem obavijesti koja se Salje Povjereniku linije financiranja 

imenovati osobu koja de u njegovo ime primati sve obavijesti, priopienja. informacije i 

dokumente koji 6e biti dostavljeni Hi poslani tom Zajmodavcu u skladu s Dokumentima 
o financiranju. U takvoj ¢9 obavijesti biti navedena adresa, broj faksa i (ako ja 

dopuStena komunikacija elektroni6kom poStom ill drugim elektroniCkim sredstvima
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sukladno 6lanku 30.5 [Elektronidka komunikacija)) adresa elektroni5ke poSte i/ili bilo 

koji drugi podatci koji su potrebni za slanje i primanje iaformacija tim putem (I, u svakom 

$lu6aju. slutba iii slu^benik, ako postoji, na kojeg se priop<ienje adresira), te de se 
tretirati kao obavijesto zamjenskoj adresi, broju faksa, acJresi elektroni^ke po$te, $lu2bi 

i sluibeniku od strane tog Zajmodavca za potrebe danka 30.2 (Adrose) \ ^lanka 

30.5(3)(111), a Povjerenlk linije findnciranja te imati pravo tretirati takvu osobu kao osobu 

koja ima pravo primati sve takve obavijesti, priop^enja, informacije i dokumente kao da 

jeta osoba taj Zajmodavac.

24.13 Ocjena kreditne sposobnosti od strane Zajmodavaca

Bez u^ecaja na odgovomost Zajmoprimca za Informacije koje je dostavlo on Hi koje $u 

dostavljene u njegovo ime u vezi s bilo kojim Ookumentom o financlraaju, svaki Zajmodavac 

patvnJuje Povjereniku linije financiranja da je bio i da i dalje biti iskljudh/o odgovoran za 

provedbu vlastite neovisne procjene i istraiivanje svih rizika koji proizlaze iz ill u vezi s bilo 

kojim Dokumentom o financiranju, uklju^ujudi, ali ne isKIjudivo:

(a) financijsko stanje, status i prirodu Zajmoprimca;

(b) zakonitost, valjanost djelotvornost, primjerenost ill provedlvost bilo kojeg Dokumenta 

o financiranju i bilo kojeg drugog sporazuma, dogovora Hi dokumenta koji se sklapa Hi 

potpisuje u o5ekivanjut temeljem ill u vezi s bilo kojim Dokumentom o fmanciranju;

(c) pitanje raspola之© li taj Zajmodavac pravnim sredstvima, t© koja ]e vrsta i opseg t»h 

pravr>ih sredstva, protiv bilo koje Ugovorne strane Hi u odnosu na bilo ko)u njezinu 

odgovaraju6u imovinu sukladno ili u vezi $ bilo kojim Dokumentom o financiranju, 

transakcijama predvidenlm Dokumentima o financiranju iN bilo kojim drugim 

sporazumom, dogovorom ili dokumentom sklopljenim ili potpisanim u oCekivanju, 

temeljem ili u vezi s bilo kojim Dokumentom o financiranju; i

(d) primjerenost, to£nost i/ili potpunost svih dmgih informadja koje je dao Povjerenik finije 

financiranja. bilo koja Ugovorna strana ili bib koja druga osoba sukladno ili u vezis bilo 

kojim Dokumentom o financiranju, transakcijama predvWenim Dokumentima o 

finandranju ili bilo kojim drugim sporazumom, dogovorom ili dokumentom skiopljenim 

ili potpisanim u odekivanju, temeljem ili u vezi 5 bilo kojim Dokumentom o financiranju.

24.14 Odbitak od iznosa koje pla^a Povjerenik linije financiranja

Ako bilo koja Ugovorna strana duguje odredeni iznos Povjereniku linije financiranja sukladno 

Dokumentima o financiranju, Povjerenik linije financiranja moie, nakon $lanja obavijesti toj 

Ugovornoj strani, odbiti iznos koji ne premaSuje taj iznos od bilo kojeg iznosa koji bi inade bio 

du之an platiti toj Ugovornoj strani sukladno Dokumentima o financiranju te iskoristiti odbijeni 

iznos u skladu s pla^anjem iznosa koji duguje, te toj Ugovornoj strani dostaviti dokumentarni 

dokaz u pogledu tako odbijenog iznosa. Za potrebe Dokumenata o financiranju smatrat te se 

da je ta Ugovorna strana zaprimila svaki iznos koji je tako odbijen,
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tlAHAK2S.
ULOGA POVJERENIKA INSTRUMENTA OSIGURANJA

25.1 Imenovanje Poyjerenlka instrumenta osiguranja

⑼ Zajmoprimac, Povjerenik linije financiranja i svaki od Zajmodavacd suglasni su da 

Povjerenik instrumenta osiguranja biti solidami vjerovnik (zajedno sa Zajmodavdma i 

Povjerenikom linije financiranja) u pogledu svake obveze Zajmoprimca prema svim 

Zajmodavdma i Povjereniku linije financiranja sukladno Dokumentima o financiranju, 

te da 6e sukladno tome Povjerenik instrumenta osiguranja imati vlastito neovisno pravo 

zahtijevati ispunjenje tih obveza od Zajmoprimca, Medutim, svaki dospjeli iznos koji 

Zajmoprimac pla6a Povjereniku instrumenta osiguranja sukladno ovom aanku 25, 

umanjuje se u onoj mjerl u kojoj su Zajmodavci i Povjerenik linije financiranja 
(ukljuaujud za raeun Zajmodavaca) zaprlmHi (i mogu zadriati) uplatu u cijelostl 

odgovarajudeg iznosa prema bilo kojim drugim odredbama Dokumenata o financiranju. 

te 6e se svaki dospjeli iznos koji Zajmoprimac pla<^d Zajmodavcima i Povjereniku Wn^e 
financiranja (ukl(u6uju6i za raCun Zajmodavaca) prema tim odredbama umanjiti u mjeri 

u kojoj je Povjerenik instrumenta osiguranja zapfimio uplatu u cijelosti odgovaraju^eg 
iznosa sukladno ovom Clanku 25.

⑼ Ne dovodedj u pitanje danak 25.1(a), svaki Zajmodavac ovime neopozivo imenuje 

Povjeronika mstrumenta osiguranja kao svog povjerenika koji ce drlati. upravljati i 

aktivirati Instrument osiguranja za njegov raCun i za radun drugih Strana kpje vr§e 

financiranja u skladu s odredbama ovog Ugovora i uvjetima relevantnih Dokumenata o 

financiranju te neopozivo ovla§<iuje Povjerenika instrumenta osiguranja da poduzme 
radnje za njegov radun u skladu s odredbama relevantnih Dokumenata o financiranju 

te da koristi takva pravar ovlastl i diskrecijska prava sukladno Dokumentima o 

financiranju kqa su izridito dodijeljena Povjereniku instrumenta osiguranja, kao i prava. 

ovlasti i diskrecijska prava Kpja su razumno povezana s istima. U obavl|anju svojih 
funKcija i duinosti u tom svojstvu, Povjerenik instrumenta osiguranja 6e djelovati 

isWjuCivo kao povjerenik Zajmodavaca i ne preuzima, niti se smatrati da je preuzeo 
nikakvu obvezu ili povjereni^ki odnos $a Ni za Zajmoprimca.

(c) Zajmoprimac nema pravo podnoslti upite o tome jesu n Zajmodavci dali bilo kakve 

upute 浙 smatra lj se da su dali bilo kakve upute Povjereniku instrumenta osiguranja ili 

o uvjetima tih uputa, a smatrat te $e da $u sve radnje koje je poduzeo Povjerenik 
instrumenta osiguranja, kao i meCTu Zajmodavcima j Zajmoprjmcem, odobriii 

zajmodavci. Povjerenik instrumenta osiguranja nema nikakvu odgovomost prema 

Zajmoprimcu kao rezultat bilo kakvog propusta ili kaSnjenJa Zajmodavca ili bilo koje 

drug© Ugovorne strane u izvriavanju svojih obveza sukladno ovom Ugovoru i drugim 

Dokumentima o financiranju.

(d) Povjerenik instrumenta osiguranja mote imenovati pravne. radunovodstvene, porezne 
ili drugs profesionaln© savjetnike ili strudnjake za, izmedu ostalog, upravljanje i/i|j 

aktiviranje bilo kojeg instrumenta osiguranja u skladu & uvjetima Dokumenata o 
financiranju.
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(f)

Povjerenik instrumenta osiguranja moze se oslontti na sayjete ill usluge bilo kojeg 

pravnog, radunovodstvenog, poreznog Hi bilo kojeg drugog profesionalnog savjetnika 

Hi strudnjaka te ne6e biti odgovoran ni za kakvu §!etu. troSkove ili gubitke bik) kojoj 

osobi, kao ni za bilo kakvo smanjenje vrijednosti ili bilo kakvu obvezu koja proizlazi kao 

posljedica njegovog oslanjanja na navedeno.

Povjerenik instrumenta osiguranja mo之e obavljati bilo ko|u od svojih duinosti suKladno 

ovom Ugovoru putem svojih za$1upnikat zaposlenika, delegata, imenovanih odvjetnikat 

primatelja Instrumenta osiguranja ili steCajnih upravitelja.

25.2 Upute Zajmodavaca

(a) Osim ako se u Dokumentu o financiranju ne utvrdi suprotno, Povjerenik Instrumenta 

osiguranja te:

{i) koristiti bilo koje pravo, ovlast, ovla§tenje ili diskrecijsko pravo koje mu pripada 

kao Povjereniku instruments osiguranja u skladu s uputama koje su mu dali 

Zajmodavci (Hi de se, ako mu tako nalofe Zajmodavcit suzdriati od kori§tenja 

bilo kojeg prava, ovlasti, ovla^tenja iti diskrecijskog prava koje mu pripada kao 

Povjdrdniku linije financiranja); i neCe

(ii) biti odgovorein ni za kakvu radnju (ili propust) ako djeluje (Hi ee suzdvlava od 

djdlovanja) u skladu s uputama Zajmodavaca.

(b) Povjerenik instrumenta osiguranja moze odbiti podazeti bilo koju radnju osim one na 
temeiju pisane upute od strane Zajmodavaca te moie dobiti potvrdu od Zajmodavaca 

za svaku radtiju koju je poduzeo sukladno ovom Ugovoru i/ili drugom Dokumentu。 

financiranju. U svakom slu^aju, Povjerenik instrumenta osiguranja ne6e imatl nikakvu 

odgovomost prema Zajmoprimcu ili bilo kojem od Zajmodavaca za bilo koju radnju koju 

je poduzeo prema uputama Zajmodavaca ili onu koju su Zajmodavci potvrdili, te nete 
imati nikakvu odgovomost za bilo kakav propust osim ako mu Zajmodavci nisu naloiili 

da poduzme odredenu radnju.

(c) Radnja Povjerenika instrumenta osiguranja u svakom sludaju obvezuje sve Strane koje 

vr§e financiranjd sukladno ovom Ugovoru I drugim retevantnim Dokumentimai o 
financiranju. Bez obzira na bilo koju suprotnu odredbu u ovom Ugovoru，Povjerenik 

instrumenta osiguranja ne mora poduztmati nikakve radnje u ime Zajmodavaca osim 

ako I sve dok mu svi troSkovj. izdatci i obveze koje proizlaze iz takve radnje nisu 

nadoknadene.

(d) Povjerenik instrumenta osiguranja nije ovla§ten djelovati u ime Strana koje vr§e 
financiranje (bez prethodnog ishodenja pisane suglasnosti Strana koje vr§e 

financiranje) u bilo kojem pravnom, sudskom ili arbitrainom postupku koji se odnosi na 

bilo koji Dokument o financiranju.

25.3 Nadoknada tro§kova
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Svaki Zajmodavac potvr<Juje da Ce (razmjemo svom udjelu u Ukupnim rezerviranim sredstvima 
沿，ako su Ukupna rezervirana sredstva u odredeno vrijeme nula {0>，razmjemo svom udjelu u 

Ukupnim rezerviranim sredstvima neposredno prije njihovog smanjenja na nulu (0)) nadoknaditi 

Povjereniku instrumenta osiguranja za vlastitl ra6un sve troSkove koji su nastali za Povjerenika 
jnstrumenta osiguranja u mjeri u kojoj ih Zajmoprimac nije platio ili nadoknadio Kako $e to 

zahlijeva u Dokumentima o financiranju.

25,4 Odgovornost i ocjena Kredltae $po$obnosti

⑻ Ni Povjerenik instrumenta osiguranja ni bilo koji od njegovih slu^benika, direktora, 

zaposlenika ili zastupnika ne<^e bit! odgovoran ni za koju radnju koju je poduzeo ili koju 

nije poduzeo sukladno ovom Ugovoru ili u vezl s njim, osim za njegov ili njihov grubi 

nemar IH namjemo nedolidno pona^anje, Povjerenik instrumenta osiguranja ne6e:

{») biti odgovoran ni za kakve uvodne izjave, izjave ili jamstva u ovom Ugovoru ili 

u bilo kojem drugom Dokumentu o finandranju ili za izvr§enjet djelotvomost. 

autentiCnost, valjanost ili provedivost Zajma Ifi Instrumenta osiguranja, ovog 
Ugovora ili bilo kojeg drugog Dokumenta o financiranju;

(ii> biti du2an (osim po pisanom nalogu Zajmodavaca) pru^iti bilo koju informaciju 

o zajmoprimcu osim kako je izridito predvitfeno u ovom Ugovoru ili postaviti bilo 
kakav upltu vezis provedbom ili pridrtavanjem Zajmoprimca, ili bilo koje druge 

strane, bilo kojeg od uvjeta ili odredbi Dokumenata o instrumentu osiguranja, 

ovog Ugovora ili bilo kojeg drugog Dokumenta o finandranju;

<iii> biti duian otkritl bilo koju informaciju bilo kojoj osobi ako razumno vjeruje da bi 

takvo otkrivanje moglo bit! protuzakonito ili u suprotnosti s ugovorom; niti 6e se

(iv> smatrati da Povjerenik instrumenta osiguranja Ima saznanja o Dogadaju kqjim 

je Ugovor prekr$en ili Neispunjavanju obveza ako ga Zajmoprimac ili 

Zajmodavac o tome nije obavijestio u pisanom obliku.

(b) Svakl Zajmodavac izjavljuje i jamCi Povjereniku instrumenta osiguranja da je izvriio 

neovi$nu procjenu kreditne sposobnosti Zajmcprimca i drugih ugovornih strana 

Dokumenata o finandranju na temelju takvih dokumenata i infonmacija koje je smatrao 

prikJadnima, da je sklopio ovaj Ugovori i svaki drugi Dokument o finandranju u kojem 

je ugovorna strana na temelju takve neovisne proqene te da <te nastaviti provocfiti 

vlastitu procjenu kreditne sposobnosti Zajmoprimca i dnjgih ugovornih strana 

Dokumenata o finandranju tijekom trajanja ovog Ugovora i drugih Dokumenata o 
finandranju.

(c) Svaki zajmodavac pojedjnadno potvrduje da 6e (razmjemo svom udjelu u Ukupnim 

rezerviranim sredstvima Hi, ako su Ukupna rezervirana sredstva u odredeno vrijeme 
nula (0)( razmjemo svom udjelu u Ukupnim rezerviranim sredstvima neposredno prije 

njihovog smanjenja na nulu (0)) nadoknaditi Povjereniku instrumenta osiguranja i 

osloboditi ga od odgovornost! od i u odnosu na sve obveza, od^tetne zahtjeve, gubitke. 
radnje, Stetu, kazne, presude, tuibe, izdatke i druge troSkove brio koje vrste Koji su 

nametnuti, nastali za ili pokrenuti protiv Povjerenika instrumenta osiguranja u vezi s
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njegovim obvezama iz ovog Ugovora, osim u slu^aju njegovog grubog nemara ili 

namjernog nedolifinog pona§anja.

25.5 Oslanjanje od strane Povjerenika Instrumenta osiguranja

(a) Ppvjerenik instrumenta osiguranja ima pravo osloniti se na bilo koju potvrdu, ispravu ili 

dokument za koji vjeruje da je vjerodostojan i ispravan te da ga je potpisala ili poslala 

osoba ili osobe ovla^tene na savjet odvjetnika i drugih struCnjaka koje je odabrao 
Povjerenik linije financiranja ili Poyjerenik instrumenta osiguranja u vezi sa svim 

pitanjima koja se odnose na Instrument osiguranja, ovaj Ugovor (drug© Dokumente o 
financiranja

_ (b) Povjerenik instrumenta osiguranja nete biti odgovoran nljecfnom od Zajmodavaca za

bilo koju od posljedica takvog oslanjanja.

(c) Povjerenik instrumenta osiguranja mote se u svrhu slanja obavijesti ili isplate 

sredstava osloniti na naziv i adresu svakog Zajmodavca navedenog u ovom Ugovoru 

ill sukladno podatcima priopcenim Povjereniku instrumenta osiguranja u skladu s 

dlankom 30. (Obavijestf).

25.6 Ostali bankarski poslovi

⑻ Povjerenik instrumenta osiguranja mo2e. bez odgovomosti za polaganje raduna 

Zajmodavcima, ulagati ili sudjelovati u bilo kojoj vrsti bankarskog, povjereni6kog ili 

drugog posla sa Zajmoprimcem ili bilo kojom drugom ugovomom stranom odr«<5enog 

Dokumenta o financiranju, ili bilo kojim Povezanim dru§tvom Zajmoprimca.

(b) Povjerenik instrumenta osiguranja ima pravo primiti bilo kakvu proviziju, pristojbu ili 

naknadu u vezi s bilo kojim Dokumentom o financiranju i transakcijama koje se njime 

predvidaju bez tkakve odgovomosti za polaganje raCuna bilo kojem od Zajmodavaca 

za to, osim akoje Povjerenik instrumenta osiguranja izndito pristao na suprotno u ovom 

Ugovoru Hi bilo kojem drugom Dokumentu o financiranju.

<c) Povjerenik instrumenta osiguranja imat te ista prava i ovlaslf prema ovom Ugovoru u 

pogledu bilo kakvog u Zajmu s njegove strane, u svojstvu Zajmodavca, u

odnosu na Zajmoprimca，kao drugi Zajmodavac, i moie ih koristiti kao da nije 

Povjerenik instrumenta osiguranja.

25.7 Dostava informacija

Povjerenik instrumenta osiguranja (^e dostaviti svakom Zajmodavcu §to je prije mogu^e kopije

svih izvjeSba，Financijskih izyje§6a ili obavijesti koje je Povjerenik inslitiinenta osiguranja

zaprimio (u svojstvu Povjerenika instrumenta osiguranja) od Zajmoprimca ili drugih strana u
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skladu s Instrumentom osiguranja, ovim Ugovorom Hi bilo kojim drugim Dokumentom o 
finandranju.

25.8 Sljednik Povjerenika instruments osiguranja

(a) Povjerenik instrumenta osiguranja mof© odstupiti $ funkcije u bilo koje vrijeme tako§to 

6e o tome obavijestlti svakog Zajmodavca i Zajmoprimca, a svi Zajmodavd mogu 

odstraniti Povjerenika instruments osiguranja s funkcije u bilo koje vrijeme. Nakon 

svakog odstupanja s funkcije ili odstranjivanja s ftinkcije, Zajmodavci 6e imati pravo 

imenovati sljednika Povjerenika instrumenta osiguranja. Povjerenfk instrumenta 

osiguranja odmah 6e odstupiti s funkcije ako prestane biti Zajmodavac u skiadu s 

uvjetima ovog Ugovora.

⑼ Ako nijedan sljednik Povjerenika instrumenta osiguranja nije imenovan i ako nije 

prihvatio imenovanje u roku od Sezdeset (60) kalendarskih dana nakon Sto je poslana 

obavijest o odstupanju s funkcije Povjerenika instrumenta osiguranja koji odstupa s 
funkcije ili nakon §to su Zajmodavd odstranili Povjerenika instrumentd osrguranja s 

funkcije, tada Povjerenik instrumenta osiguranja koji odstupa s funkcije mole (all nije 

dufan) u ime Zajmodavaca imenovati sljednika Povjerenika instrumenta osiguranja. 

koji biti poslovna banka (ili financijska in^titucija £ije je Povezano druStvo poslovna 

banka) s uredom u Republici Hrvatskoj i Zajmodavac sukladno ovom Ugovoru.

(c) Nakon prihva<5anja bilo kakvog imenovanja u svojstvu sijednika Povjerenika 

instrumenta osiguranja od strane sljednika Povjerenika instrumenta osiguranja i 

pnjenosa cjelokupnog Instrumenta osiguranja tom sljedniku Povjerenika instrumenta 
osiguranja, taj sljednik Povjerenika instrumenta osiguranja de nakon toga naslijediti j 
dobiti sva prava, ovlasti, piivileglje i dulnosti Povjerenika instrumenta osiguranja koji 

odstupa s funkcije, a potonji te bfti osloboden od svojih duinosti i obveza iz ovog 

Ugovora* Zajmopnmac se obvezuje potpisati bilo koji dokument ili dati bilo koju izjavu 

u odgovaraju^em obliku koja bj mogla bitf potrebna kako bi se osiguralo da se 

cj^lokupni Instrurn^nt osiguranja nnoze prdnijeti sl]6dniku Povjerenika in$trumQnt3 

osiguranja, te 6e to udiniti odmah na zahflev Povjerenika instrumenta osiguranja koji 

odstupa s funkcije ili sljednika Povjerenika instrumenta osiguranja.

<d} Nakon svakog odstupanja s funkcije ili odstranjivanja s funkcije bilo kojeg Povjerenika 

instrumenta osiguranja sukladno ovom Ugovoru, odredbe ovog eianka 25. nastavljaju 

biti na snazi u njegovu korist u odnosu na sve radnje koje je poduzeo ill propustlo 

poduzeti dok je djelovao kao Povjerenik instrumenta osiguranja prema ovome 
Ugovoru.

25.9 Osiguranje od strane Povjerenika instrumenta osiguranja 

(a> Povjerenik instrumenta osiguranja nije duian：

(i) Osigurati bHo koji Instrument osiguranja;

0*) Zahtijevati od bilo koje drug© osobe da odrlava bilo kakvog osiguranje; niti 

nije duian
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(iii) Potvrditi biio koju obvezu organiziranja Ui odriavanja osiguranja koja je 
navedena u bilo kojem Instrumentu osiguranja, te Povjerenik instrumenta 

osiguranja nede biti odgovoran ni za kakvu Stetu, troSkove ili gubitke koji su 

nastali bilo kojoj osobi kao rezultat nedo^tatka ili neadekvatnosti takvog 
osiguranja.

Ako je Povjerenik instrumenta osiguranja naveden na bilo kojoj polici osiguranja kao 

osiguranik, on ne6e biti odgovoran ni za kakvu §te1u, tro§kove ili gubitke koji su nastali 

bilo kojoj osobi zbog propusta da obavijesti osiguravatelje o bilo kojoj zna5ajnoj 

Cinjenicl u y/ezis rizikom koji su ti oslguravatelji preuzeli Hi zbog propusta 6a priop6i bilo 

koju drugu informaciju bilo koje vrste, osim ako neki Zajmodavac to ne zatra乏i u 

pi&anom obliku. a Povjerenik instrumenta osiguranja to ne udinlu roku od trideset dana 

nakon primitka tog zahtjeva.

25.10 Nenov6ana naknada

U skladu sa stavkom (b) u nastavku, Povjerenik instrumenta osiguranja moie biti 

primatelj raspodjele u obliku nenoviane naknade u vezi s Instrumentom osiguranja 

uslijed OvrSn© radnje (^Nenovdana naknada") pod uvjetom da su (i) Zajmodavci 

jednoglasno pristali na takvu Nenov6anu naknadu i (u) da je Povjerenik instrumenta 

osiguranja razumno dokazao da je Nenovdana naknada povoljnija za Zajmodavce od 

bilo kojeg drugog nadna povrata

Ako Povjerenik instrumenta osiguranja phmi NenovCanu naknadu u vezi s bilo kojom 

Dugoro^nom zaduieno&6u (kakoje taj pojam definiran u Meduyjerovnidkonn ugovoru), 

Zajmoprimac se sla之e i potvr<3uje (i ovim se odride bilo kakvog prava koje ima na 

suprotno) da se. bez obzira na bilo koje suprotno pravo ili odredbu, Dugoro6na 

zadu^enost (kako je taj pojam definiran u MeduvjerovmCkom ugovoru) ne6e smanjiti 

tom raspodjelom sve dok i do one mjere u kojoj se noveani primitd od prodaje imovine 

koja je predmet NenovCane naknade zapravo primjenjuju na Dugorodnu zaduienost.
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6LANAK 26.

POSLOVANJE STRANA KOJE VR$E FINANCIRANJE

26,1 Nijedna odredba ovog Ugovora ne^d：

(a) ometati pravo svake Strane ko]a vr射 fmanciranje da uredi svoje poslove (porezne ill 

druge) na naCin koji smatra prikladnim;

(b) obvezati bilo koju Stranu koja vrSi financiranje da istraii ill zatraii bilo koji kredit 

olak§icu, smanjenje ill otplatu koja joj je dostupna, ill opsdg, red i nadin bilo kojeg 

zahtjeva; nlti <5e

(c) bilo koja Strana koja vr§i financiranje bit! obvezna otkriti bilo koje infbrmadje koje se 

odnose na njezine poslove (porezne ill druge)明 bilo koje izraCune u vezi$ Porezom.
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CLANAK 27.

PODJELA MEDU STRANAMA KOJE VR^E FINANCIRANJE

27.1 Pla<5anja Stranama koje vr$e financiranje

Ako Strana koja vr§i financiranje {NStrana koja vrSI financiranje f koja je primatel] povrataK) 

primi Hi dobije povrat bilo kojdg iznosa od Zajmoprinica, osim u skladu s Clankom 28. (Nadin 
ptaCanja)しVra6eni Iznos*'), te primijeni taj iznos na pla6anje koje je dospjelo sukladno 

Dokumentima o financiranju:

(a) Strana koja vr初 financiranje i koja je primatelj povrata obavijestit te Povjerenika limje 
financiranja o pojedlnostima primttka Hi povrata u roku od tri (3) Radna dana;

(b) Povjerenik linije finandranja te utvrdfti je li primitak ill povrat ved od iznosa koji bi se 
platio Strani koja vr§f financiranje i koja je primatelj povrata da je primitak ili povrat 

primio iN dobio Povjerenik linije financiranja te da je raspodijeljen u skladu s ^lankom 

28. {Nadin pla6anja)t ne uzimajudi u obzir bilo koji Porez koji bi bio nametnut 

Povjereniku linije financiranja u vezi s primitkom, povratom i!i raspodjelom; te 6e

⑹ Strana koja vr§i financiranje i koja je primatelj povrata. u roku od tri (3) Radna dana od 

zahtjeva Povjerenika linfje financiranja, platiti Povjereniku linije financiranja iznos 

(NP)a^anje za podjelu^jednak tom primitku ili povratu umanjeno za svaki iznos za koji 

Povjerenik linije financiranja utvrdi da ga Strana koja vr§i financiranje i koja je primatelj 

povrata mote zadrlati kao svoj udio u bilo kojem plabanju koje treba izvrSiti，u skladu 

s Clankom 28.5 (Djelomidns ptadanja).

27.2 Preraspodjela pla^anja

Povjerenik linije financiranja <^d tretirati Pla^anje za podjelu kao da ga je proveo Zajmoprimac 

te ga raspodijeliti izmedu Strana koje vr§e financiranje (osim Strane koja vr§i financiranje 

Koja je primatelj povrata) (.Strane koje vr&& financiranje 1 koje podlljezu podjeir) u skladu 

s aiankom 28.5 (Dje/om/dna p/adanja) za potrebe obveza Zajmoprimca u odnosu na Strane 

koje vr§e financiranje i koje podlijeiu podjeli.

27*3 Prava Strane koja vrSi financiranje i koja je primatelj povrata

Po raspodjeli od strane Povjerenika linije financiranja sukladno 6<anku 27.2 {Preraspodjeia 

pladanja) pla^anja koje je od Zajmoprimca zaprimila Strana koja w§i financiranje i koja je 
primatelj povrata ili, izmedu Zajmoprimca i Strane koja vr§i financiranje i koja je primatelj 

povrata, Vra6eni iznos koji jejednak Pia6anju za podjelu tretirat 6e se kao da ga Zajmoprimac 

nije platio.

27.4 Ukidanje preraspodjele

Ako dode do toga da bilo koji dio Pladanja za podjelu koji je Strana koja vr§i financiranje i koja 

je primatelj povrata primila ili za koji joj je povrat izvr^en podlije^e otplati te ga ta Strana koja 

vr$i financiranje i koja je primatelj povrata otplati:
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svaka 6e Strana koja vr§i finandranje i koja podlije^e podjeli, na zah^ev Povjerenika 
linije financiranja, platiti Povjerertiku linije financiranja za raeun te Strane koja vr§i 

finandranje i koja je primatelj povrata iznos jednak odgovarajueem dijelu njezinog 

udjela u Pla^anju za podjelu (zajedno s iznosom koji je potreban za nadoknadu toj 

Strani koja vr§i finandranje i koja je primatelj povrata za njezir> udio u bilo kojim 
kamatama na Pla^anje za podjelu koje ]e ta Strana koja vr§i finandranje i koja je 

primatelj povrata du之na platiti) („Preraspodije1jeni Iznos* ); te de se

kao i izmedu Zajmoprimca i svake relevantne Strane koja vr§i finandranje i koja 
podlije2e podjeli, iznos jednak relevantnom Preraspodijeljeno tretirati kao da ga 

Zajmoprimac nije platio.

27.5 Iznimke

Ovaj 6lanak 27. se nede primjenjivati u mjeri u kojoj Strana koja vr§i financiranje i koja 
je primatelj povrata ne bi, nakon pla6anja u skladu s ovim Clankom, imala valiani i 

provedivi odStetni zahtjev protiv Zajmoprimcd.

Strana koja vr§i finandranje i koja je primatelj povrata nije duzna podijeliti s bilo kojom 

drugom Stranom koja vr§i financiranje bilo koji iznos koji je Strana koja vr$i finandranje 

i koja je primatelj povrata primila ili za koji joj )e izvr§en povrat kao rezultat pokretanja 

pravnog ill arbitra2nog postupka ako:

(i)

(«)

je obavijestila tu dmgu Stranu koja vr§i financiranje o pravnom ili arbitrainom 

postupku; i ako je

ta druga Strana koja vr$i financiranje imala priliku sudjelovati u tim pravnim ili 

arbitralnim postupcima, all to nije udnila 61m je to brio razumno izvedivo nakon
§to je zaprimila obavijest 
postupke.

nije pokrenufa zasebne pravr>e ili arbitrage

(c) Ovaj dlanak 27. se ne primjenjuje ako je:

(i) Strana koja vrSi financiranje i koja je primatelj povrata EBOR; i aKoje

⑻ iznos koji je EBOR primio iii za ko(i mu )e IzvrSen povrat od Zajmoprimca, ili

iznos koji primljen ili za koji je izvr§en povrat u ime EBOR-a, na temelju statusa 

EBOR-a kao medunarodne financijske institucije, uklju5uju^i na temelju toga 

§to EBOR ne podlije之e:

(A) bilo kakvoj nedostupnosti devjza u Republic! Hrvatskoj; i/ili

(B) bilo kojoj zabrani ili ogranidenju koje je nametnuto na pla6anje 

nepodmirenih iznosa sukladno bilo kojem Dokumentu o financiranju 

putem moratorija ili drugog reprogramiranja duga. bilo po zakonu ili u 
praksi.
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(d) SvaKi iznos kojije EBOR primio ill kcji je primljen u ime EBOR-a u vezis CJankom 27.5 

<c)(l) koji premaSuje iznose koji $e duguju EBOR-u I u mjeri u kojoj su sv« obveze 
pla^anja prema EBOR-u u cijelosti podmiren© podlijeiu primjenjivim zakonima, 

uklju5uju6i hrvatskezakone u pogledu repatrijacije.

(e) Zajmoprimac izri^ito pristaje na subrogaciju Strana koje vrSe financiranje u skladu 8 

ovim dankom 27.

27.6 Metfuvjerovni5ki ugovor

U mjeri u kojo) $u odredbe ovog eianka 27. u suprotnostt s odredbama Clanka 4. (Podje/a) 

Me<3uvjerovni£kog ugovora. odredbe Meduvjerovni^kog ugovora inndju prednost
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6LANAK 28.

NA&IN PLA^ANJA

28.1 Pladanja Povjereniku linije financiranja

(a) Na svaki datum na koji se od Zajmoprimca ili Zajmodavca trail da izvr^i pla^anje 

sukladno odredenom Dokumentu o financlranju* Zajmoprimac ili Zajmodavac ce iznos 

staviti na raspolaganje Poyjereniku linijd finandranja (osim ako se u Dokumentu o 

financiranjij ne utvrcH suprotno) s datumom dospijeda kao datumom valute. u vrijeme i 

u valuti kojeje odredio Povjerenik linije financiranja kao uobidajene u vrijeme namirenja 

transakcija u odgovaraju6oj valuti u mjestu pta^anja.

(b) Plaeanje s© vr§i na raCun koji se vodi u glavnom financijskom centru Drfave aianice 

eurozone ili u Loadonu kod banke koju navede Povjerenlk linije financiranja.

28.2 Raspodjele kqje vr§i Povjerenik linije financiranja

Svaku uplatu koju ptimi Poyjerenlk linije financiranja sukladno Dokumentima o financiranju za 

drugu Ugovornu slranu Povjerenlk Bnije financiranja ee, u skladu s eiankom 28.3 (Raspodjele 

Zajmoprimcu) \ Clankom 28.4 (Povrat pladenih sredstava), staviti na raspolaganje, je to 

izvedivo nakon primitka, Ugovomoj strani koja ima pravo na primanje uplate u skladu s ovitn 

Ugovorom {u Blu^aju Zajmodavca, za ra^un njegovog Ureda za linije finandranja), na ra^un o 

kojem ta Ugovoma strata moie obavijestrti Povjefenika Unije financiranja najkasnije pet (5) 
Radnih dana unaprljed i koji se vodi kod banke u glavnom financijskom centru Drfave eianice 

eurozone ili u Londonu.

26.3 Raspodjele Zajmoprimcu

Povjerenik linije financiranja moie (uz suglasnost Zajmoprimca ili u skladu s Clankom 29. 

(Pnjeboj)) iskorisiiti bilo koji iznos kojije primioza Zajmoprimca zaitiu svrhu pladanja (na datum 

te u valuti i fznosu primitka) bilo kojeg iznosa koji Zajmoprimac duguje sukladno Dokumentima 
0 financiranju, ili za ili u svrhu kupnje bilo kojeg iznosa bilo kpje valute koja se tako koristi.

28.4 Povrat pla6dnih sredstava

⑻ Ako se iznos treba platiti Povjereniku linije financiranja sukladno Dokumentima o 

fjnancirariu za drugu Ugovornu stranu, Povjerenik linije financiranja nije du2an platiti 

taj iznos toj drugoj Ugovomoj strani (ili sklopiti ili izvr^iti bilo koji povezani devizni 

ugovor) sve dok ne bude u mogudnosti da na svoje zadovoljstvo utvrdi da je stvamo 

piimio taj Iznos.

(b) Ako Povjerenik linije financiranja plat! neki iznos dmgoj Ugovomoj strani, a pckaze sa 

da Povjerenik linije financiranja zapravo nije primio taj iznos，tadade Ugovoma strana 

kojoj je taj iznos (ili primitci od bilo kojeg povezanog deviznog ugovora) platen od 

slrane Povjerenika linije financiranja na zah^jev vratiti taj iznos Povjereniku linije 

financiranja zajddno $ kamatama na taj iznos od datuma uplate do datuma primitka od 

strane Povjerenika linije financiranja, za kojeje Povjerenik linije financiranja izraCunao 
da odraiavaju njegov troSak sredstava.
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28.5 Djelomidna pla 亡 anja

(b)

Ako Povjerenlk linije financiranja primi uplatu koja nije dovoljna za podmjrenje svih 

iznosa koji tada dospijevaju i koje pla6a Zajmoprimac sukladno Dokumentima o 
financiranju, Povjerenlk linije financiranja Ce iskorlstiti tu uplatu za obveze Zajmoprimca 

sukladno Dokumentima o financiranju prema stjede^em redoalijedu:

(i) prvo, za ili u svrhu proporcionafnog pla<^anja svih nepladenih naknada, 

tro^kova i izdataka Povjerenika linije financiran]a i Povjerenika instrumenta 

osiguranja sukladno Dokumentima o financiranju;

(ii) drugot za ill u svrhu proporcionalnog pladanja svih obraSunatih i dospjelih 

kamata. naknade ili provizije koje su nepla^ene sukladno ovom Ugovoru;

(jjj) trede. za ili u svrhu propordonalnog pla6anja bilo koje dospjele i nepla<iene 

glavnice sukladno ovom Ugovoru; i

(Iv) £elvrto, za ili u svrhu propordonalnog pla6anja svih drugih dospjelih I 

nepla^enih iznosa sukladno Dokumentima o financiranju.

Ako tako naiole Zajmodavci. Povjerenik linije financiranja 6e promijer>iti redo油jed 

utvrtten u gore navedenim stavcima (a)(i) do (a)(iv).

(c) Gore navedeni stavci (a) i (b) nadjaiat svaku aproprijadju koju izvr§i Zajmoprimac.

28.6 Nema prijeboja od strane Zajmoprimca

Sva plaitanja koja Zajmoprimac mora izvrfeiti sukladno Dokumentima o financiranju izraCunat 

6esei izvr§iti be2 (i bez ikakvih odbitaka za) prijeboja ili protu tra^Nna.

28.7 Radni dan!

(a) Svako pla^anje koje trebd izvr§iti na dan koji nije Radni dan lzvr§it 6e se sljedeieg 
Radnog dana u istom kalendarskom mjesecu (ako postoji) ili prethodnog Radnog dana 

(ako sljeded Radni dan ne postoji).

(b> Tijekom bilo kakvog produlenja datuma dospijeda za pladanje bilo koje glavnice ili 

Nepladenog iznosa sukladno ovom Ugovoru, kamate se pladaju na glavnicu ill 

Nepladeni izno$ po stopi koja se piata na izvorni datum dospjjeCa te se obraCunavaju 

do Izvomog Datuma pla^anja kamata (§to znaCi da 6e trajanje retevantnog Kamatnog 

razdoblja ostati isto).

28.8 Valuta raCuna j pfadanja

(a) U skladu sa stavcima (b) i (c) u nastavku, euro je valuta ra6una i platanja za bilo koji 

iznos koji Zajmoprimac duguje sukladno bilo kojem Dokumentu o financiranju.

(b) Svako pla6anje u odnosu na troSkove, izdatke ili Poreze izvr§jt 6eseu valuti u kojoj su 

tro^kovi, izdatci ili Porezi nastali.
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⑹ Svaki iznos za kojj je utvrdeno da je ptativ u valuti razliaitoj od eura bit 6e pla6en u toj 

drugoj valuti.

28.9 Poreme<iaj platnih sustava ltd.

Ako Povjerenik llnije fmanciranja utvrdi (po svom nahodenju) ddjedo^lo do SlM^aja poreme^aja

iH Zajmoprimac obavijesti Povjerenika linije financiranja da je doSlo do Slu^aja poremetiaja:

⑻ Povjerenik linije financiranja, i mora ako to zatrazi ZajmoprifnacT savjetovati se sa 

Zajmoprimcem u svrhu postizanja dogovora sa Zajmoprimcem o promjenama Zajma 

ill promjenama upravljanja zajmom koje Povjerenik linije financiranja smatra 

potrebnima u danim okolnostima;

(b) Povjerenik linije financiranja nije du2an savjetovati se sa Zajmoprimcem u vezi s bllo 

kakvim promjenama navedenim u stavku (a) ako, prema njegovom mi^ljenju, to nije 

izvedivo u danim okolnostima i. u svakom slueaju, ne6e imati obvezu pristati na takve 
promjene;

⑹ Povjerenik linije financiranja mo2e se savjetovati sa Stranama koje vr§e financiranje u 

vezi $ bilo kojim promjenama navedenfm u stavku (a), all nije du±an to udiniti ako, 

prema njegovom miSljeniu, to nije izvedivo u danim okolnostima;

⑼ sve promjene usuglaSene izmedu Povjerenika linije financiranja i Zajmoprjmca bit Ce 

{bez cbzira je li konaCno utvrd^no da je do§lo do SiuCaja poreme<5aja) obvezujii^ za 

Ugovome strane kao izmjena i dopuna (i|ip ovisno o slu^aju, odricanje od) uyjeta 

Dokumenata o financiranju bez obzira na odredbe Clanka 34. (Izmjene i dopurye i 
odricanja);

⑼ Povjerenik llnije financiranja ne(5e biti odgovoran ni za kakvu §tetu, tro^kove ili gubitke 

(ukljueujud, bez ogranlCenja za nemar, gmbi nemar ili bilo koju drugu kategoriju 

odgovornosti, ali iskljuaujud sve odStetne zahtjeve temeljene na prijevarl Povjerenika 

Jinij© financiranja) koji nast^nu ks,o rdzultdt poduzinnanjd ili nepoduziitiarijd bilo kakvih 

radnji u sWacki s ili u vezi s ovim dankom 28.9; i

W Povjerenik linije financiranja obavijestiti Strane koje vrte financiranje o $vim 

promjenama usugla§enim u skladu s gore navedenim stavkom (d)t
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CLANAK 29. 

PRUEBOJ

29.1 Prijeboj

Strana koja vr§i financiranje moie izvr^iti prijeboj dospjele obveze Zajmoprimca sukladno 

Dokumentima o financiranju (u mjeri u kojoj je u stvarnom vla$niitvu te Strane koja vrSi 

financiranja) s bilo kojom dospjelom obvezom koju ta Strana koja vr5i financiranje duguje 

Zajmoprimcu, bez obzira na mjesto pla6anja，podm^nicu za knji^enje ill valutu bilo koje od tlh 
obveza. Ako su obveze u razli^itim valutama, Strana koja vr5i financiranje moie konvertirati 

bilo koju obvezu po triiSnom te^aju u svom uobi6aj©nom tijeku poslovanja u svrhu prijeboja.
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6LANAK 30. 

OBAVIJEST1

30,1 Priop6©nja u pisanom obliku

Sva priopeenja koja se §alju u okviru ill u vezis Dokumentima o financiranju bit 6e upudena u 

pisanom obliku I. osim ako mje druga^ije navedeno, mogu se poslati telefaksom Hi plsmom.

30.2 Adrese

Adresa j broj telefaksa (i odjela \\\ sluibenika, ako postojj, na kojeg se priop^enje adresira) 

svake Ugovorne strane zabilo koje priopeenj© ili dokument koji $e Hi dostavlja u okviru ili 

u vezi s Dokumenlima o financiranju su sljeded:

⑻ u filufiaju Zajmoprimca. kojije klentifidran nazrvom dru$tva Koji slijedi u aastavku；

Zajmoprimac:

D»VGRUPAd.o.o,

Adresa: Bobovica 10/A, Samobor, HrvatsKa 

Faks: +38513376155 

Na ruke: g. Vlado Soめ 

E-mail: dlv@dlvgroup,eu

(b) u sluaaju svakog Zajmodavca, kqi je pisanim putem obavjjestlo Povjerenika linije 

finandranja na ili prije datuma na koji postaje Ugovorna strana; i

⑹ u sluaaju Povjerenika Hnije financiranja i Povjerenika instrumenta o$iguranjat koji je 

identificiran svojlm nazivom dru§tva koji slijedi u nastavku:

Povjerenik linije ffnanciranja

Addiko Bank d«d.

(0 za pitanja u vezis kreditom

Adresa: Slavonska avenija 6T Zagreb, Hrvatska

Broj feksa: +3851 6007157

E-mail: zeljka.zeneral@addiko.com

Na ruke: 之eljka Zeneral

(ii) za operativna pitanja:

Adresa: Slavonska avenija 6, Zagreb, Hrvatska
Broj faksa: +38516046 430

E-mail: david.sumic@addiko.com

<neditki potpisi>
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Na ruke: David Sumid

Povjerenik Instrumenata osiguranja 

Addiko Bank d.d»

Adresa; 

Broj faksa: 
E-mail:

Na ruke;

Slavenska avenija 6. Zagreb, Hrvatska 
+3851 6046 430

david. sumic@addiko.com 

David Sumi6

ili bifo koju zamjensku adresu i!i broj faksa, ili odjel ili sluibenik o fiemu Ugovorna slrana 
moie obavijestiti Povjerenika linije financiranja (ili o Cemu Povjerenjk linije financiranja 
mofe obavijestiti druge Ugovorne strane ako promjenu izvrSi Povjerenik Knije 

financiranja) slanjem obavijesti najmanje pet (5) Radnih dana unaprijed.

30.3 Isporuka

(a) Svako priop^enje ili dokument koji se ialje Hi koji je isporuaen od strane jedne osobe 

drugoj sukladno ill u vezi s Ookumentlma o finandranju bit na snazi samo:

(i) ako je poslan ili isporuCen putem faksa, kada se primi u dltljivom obliku; ili

(ii) ako se Salje pismom, kada je isto dostavljeno na odgovarajuCu adresi ill pet (5) 

Radnih dana nakon §to je ostavljeno u po§tanskom uredom s pladenom 

po&tarinom u omotnid upu^enoj na tu adresu.

i, ako je odredeni odjel ili sluibenik naveden kao dlo podataka o adresi koji su 

navedeni u eianku 30.2 (Adrese)t ako je upu<ieno tom odjelu ill sluibeniku.

(b) Svako priopdenje ili dokument koji fialje ill dostavlja Povjereniku linije financiranja iM 
Povjereniku instrumenta osiguranja bit 6e na snazi same kada ih stvarno zaprimi 

Povjerenik linije financiranja ill Povjerenik instrumenta osiguranja (ako je primjenjivo) i 

tad a same ako je izriCito oznaien kao adresiran na odjel ili sluibenika navedenog u 

gore navedenom 6lanku 30,2⑹｛Hi bilo koji zamjenski odjela ili sluibenika1 kako 6e 

Povjerenik linije financiranja ili Povjerenik instrumenta osiguranja odrediti u tu svrhu).

(c) Sve obavijesti koje $alje iii koje se $alju Zajmoprimcu bit de poslane putem Povjerenika 

M\e financiranja.

30.4 Obavijest o adresi i broju faksa

Odmah nakon primitka obavijesti o adresi ili broju faksa ili promjeni adrese ili broja faksa u 

$kladu s eiankom 30.2 (Adrese), ili odmah nakon promjene vlastite adrese ili broja faksa, 

Povjerenik linije financiranja obavijestiti drug© Ugovorne strane.

30.5 Elektroni^ka komunikadja
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(a) Svaka komunikacija izmedti Povjerenika linije financiranja i/ili Povjerenika instrumenta 

osiguranja i Zajmodavca u okviru ili u vezi s Dokumentima o financiranju mo2e se 

obaviti elektronifikom po§tom ili drugim elektronitkim $red$tvima ako Povjerenlk linije 

financiranja I relevantni Zajmodavac:

(i) se slatu, osim ako i dok se ne dostavi obavijest o suprotnom, da je ovo 

prihva6en oblik komunikacije;

(ii) obavje§tavaju jedan dmgog u pisanim obliku o svojim adresama elektrontCke 

po§te i/ili §alju jedan drugo sve estate informacij© koje $u potrebne za 

omogudiavanje slanjB I phmanja informaeija na taj na^in; \ ako

(iii> obavjeStavaju jedan drugog o svakoj promjeni svoje adrese ill promjoni bilo koje 

druge informaeije koje su dali.

(b) Svaka elektroniCka Komunikacija izmedu Povjerenika linije financiranja i Zajmodavca 

bit de na snazi samo kadaje stvarno primljena u Citljivom obliku, a u slu^aju bilo kakvog 
elektronifikog priop6enja koje Zajmodavac §alje Povjereniku lini)e financiranja, samo 

ako je adresiraao na aaCin kojj te Povjerenik linije financiranja utvrditi u tu svrhu.

30,6 Engleski jezik

(a) Svi Dokumenti o financiranju, ostm Dokumenata o instrumerrtu osiguranja, bit 6e r>a 
engleskom jeziku.

(b) Svi Dokumenti o instrumerrtu osiguranja bit te na engleskom i hrvatskom jeziku.

(c) Svaka obavijest koja se daje sukladno ili u vezi s bilo kojlm Dokumentom o financiranju 

mora biti na engleskom jezika

(d) IsKIju^uju^i sva Ovla§tenja kojaje dalo hrvatsko Driavno tijeloP svi ostali dokumenti koji 

se dostavljaju sukladno Hi u vezi s bilo kojim Dokumentom o financiranju moraju biti:

(i) na engleskom;川 ako

(ii) ako nisu na engleskom jeziku, mora im biti pri(o2en prijevod na engleski jezik 

koji je ovjerio ovIaSteni slu乏benik Zajmoprimca, a u ovom slu^aju prijevod 

na engleski imati prednost, osim ako dokument nije ustavnl, zakonski ili drugj 

sluibeni dokument

(e) Ovaj Ugovor ili bilo koja obavijest ili dokument na engleskom jeziku koji se dostavlja 

sukladno ili u vezi s bilo kojlm Dokumentom o financiranju mo之e se prevesti na hrvatski 
jezik pod uvjetom da se inaCica na engleskom uvijek koristi u svrhe tuma^enja te da 

inaeica na engleskom ima prednost u sluCaju bilo kakvih neslaganja ili nedosljednosti 

izmeOTu InaCica na razliCitim jezicima.
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6LANAK 31. 

IZRA^UNI IPOTVRDE

31.1 RaCuni

U bito kojem sudskom ill arbitrainom postupku koji proizlazi iz ili u vezi $ odredenim 

Dokumentom o financiranju, knjiienja na raCunima koje vodi odredena Strana koja vr$i 

financiranje $u prima facie dokazi。pitar>jima na koja se odnose.

31.2 Potvrde i odluke

Svaka potvrda ili odluka Strane koja vrSi flnandranje o stop! ili iznosu sukladno bilo kojem 

Dokumentu o financiranju jer ako nema odte pogre^ke, konaCan dokaz o pitanjima na koja se 

odnosi.

31.3 Konvencija o brojanju dana

Sve kamate, provlzije ili naknade koje se obra&inavaju na temelju odredenog Dokumenta o 
financiranju obra6unavat de se iz dana u dan te se izraeunavaju na temelju stvamog broja 

proteklih dana i godine od tristo iezdeset (360) kalendarskih dana ili, u svakom sludaju kada 

se praksa na Relevantnom medubankarskom trii§tu razlikuje od ovoga, u skladu s tom 

tr2j§nom praksom.

31.4 Financijski izrafiuni

Svi financijski izraduni koji se sukladno ili za potrebe ovog Ugovora bit te izvr^eni u skladu s 
MSFI-jem te <^e se izvrSiti. osim ako se dmgaCije zahtijeva radi po射ivanja odredbi ovog 

Ugovora, kori§tenjem najnovijih izdanih tromjeseCnib Financijskih izyje§6a koje Zajmoprimac 

mors s vremena na vrijeme dostaviti Zaimodavcima sukladno dlanku 18.1 (Financijsks /zvjeSda) 

pod uvjetom da:

ako se relevantna tromjdsefina Financijska izvj©§6a odnose na posljednje tromjese^e 

Financrjske godine, tada se, po izboru Povjerenika linije financiranja, takvi izraduni 

mogti umjesto toga izvrSiti na temelju revidiranih Financijskih izvjeSda za relevantnu 

Financijsku godinu; i pod uvjetom da,

ako dodedo bilo kakve zna^ajne nepovoljne promjene finandjskog stanja zajmoprimca 

nakon zavr^etka razdoblja obuhva6enog rdevantnim Financijskim izvjeSdima, tada 6e 

se takva zna^ajna negativna promjena takoder uzeti u obzir pri izra^unu relevantnih 

broj^anih vrijednosti.
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6LANAK 32.

djelomiCna niStetnost

32.1 Djelomitna niStetnost

Ako je u bib kojem trenutku bilo koja odredba Dokumenata o flnandranju nezakonltd, niStetna 

ill neprovedlva u bllo kojem pogledu sukladno bilo kojem zakonu bilo koje nad^nodti, ill ako 

postane takvom, ni zakonitost valjanost Hi provedivost preostalih odredbi, nl zakonltost, 

valjanost ill provedivost takvih odredbi sukladno zakonu bilo koje druge nadleinosti na bilo koji 

na6in te blti nam§ene# niti 6eto utjecati na navedeno.
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eLANAK33.

PRAVN! LUEKOV11 ODRICANJA

33.1 Pravni lijekovi i odricanja

Nikakav propust da se iskoristi, ni bilo kakvo kaSnjenje u koriStenju, od strane bi(o koje Strane 

koja vr§j financiranje bilo kojeg prava ill pravnog lijeka sukladno Dokumentima o flnandranju 
ne^e djelovati kao odricanje od prava ili pravnog lijeka, nitl 6e bilo kakvo pojedinadno ill 

djelomldno koii$tenje bi(o kojeg prava ili pravnog lijeka sprlje^lti bilo koje daljnje ili drugo 

ostvarivanje ili kori§tenje bilo kojeg drugog prava ili pravnog lijeka Prava i pravni lijekovi 

navedeni u Dokumentima o financiranju su kumulativni i ne isklju^uju bilo Koja prava Hi pravne 

Njekove predvidene zakonom.
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6LANAK 34.

IZMJENEI DOPUNE t OORICANJA

34.1 Potrebne sugiasnosti

⑹

Bilo koji uyjet Dokumenata o financiranju (osim MeduvjerovnICkog ugovorat 帥se 
uvjeti mijenjati i dopunjavati u skladu s Clankom 5,2 istog) mo^e se izmijeniti i dopuniti 

ill se od njega mo2e odustati samo uz sugtasnost svih Zajmodavaca i Zajmoprimca, 

koji $u ugovome strane tih Dokumenata o financiranju, i svq 6e izmjene i dopune Hi 

odrlcanj© biti obvezuju6e za sve ugovorne strane.

Povjerenik Hnije flnanclranja IzvrSitS u ime bilo koje Strane koja vr§i financlranje 

sve Izmjene i dopune ill odricanja dopu§tenih ovim dankom.

Izmjene i doput>e Hi odrlcanje koje se odnosi na prava ili obveze Poyjerenika linije 

finandranja Hi Povjerenika instrumenta osiguranja ne moie $e izvrSitl bez suglasnosti 
Povjerenika linije finandranja ili Povjerenika instrumenta osiguranja (ovi$no o sluCaju).

34.2 Naknada za odrtcanje

Zajmoprfmac de platltl Povjereniku linije finandranja <za raOin Zajmodavaca} naknadu za 

odricanje jednaku 50.000 EUR,
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CLANAK 35.

POVJERUIVOST INFORMACUA

35.1 Povjerljivost informacija

Svaki od Zajmodavaca 6uvat te povjerljivost svlh informacija iz Dokumenata o 

financiranju, kao i svih informacija dostavljenih temeljem Dokumenata o financiranju, a 

koje su u pisanom obliku (Hi odmah potvrtlen^ u pisanom obliku) i oznaCene 

Aovjerljivo* na omotu, u skladu sa zakonima ili postupcima koji se primjenjuju na 
dotidne Zajmodavce i u skladu 8 dobrim bankarskim praksama; pod uvjetom da se ova 

obveza ne odnosi na informadje:

(i) koje su sada ili koje Kasnije postanu javno dostupne, oslm kao rezultat 

otkrivanja u suprotnosti s ovim Ugovorom;

(jj) Koje je Zajmodavac ve6 posjedovao prije nego §to je Zajmoprimac otkrio te 

informacije tom Zajmodavcu;

(iii) koje je neovlsno razvio bilo koji od Zajmodavaca bez pozivanja na povjerljive 

informacije primljene od Zajmoprimca;

(iv) za koje se Zajmoprimac slaie da $e mogu objaviti;

(v) koje Zajmodavac dobije iz izvora koji prema njegovim saznanjima nisu sklopili 

ugovor c povjerljivosti informacija sa Zajmoprimcem u vezi s takvim 

informacijama;

(vi) koje je potrebno otkriti zbog radnje bilo kojeg suda, tribunala ili regulatornog 

tijela ili na temelju bilo kojeg zakonskog zahtjeva, pravnog postupka, propisa, 
vladinog naloga, dekreta ili pravila. ili za koje je potrebno ili poieljno da ih 

Zajmodavac otkhje u vezi s bilo kojim sudsklm ili arbitraznim postupkom radi 

o^uvanja svojih prava; ili

(vii) koje se dostavljajii Clanovima grupe kojoj Zajmodavci pripadaju i/ili njihovim 

siuzbenicima, direktorima, zaposlenicima i stru^nim savjetnicima te svjm 

revizorima tih dlanova grupe.

Gore navedene obveze Zajmodavaca u vezi s 6uvanjem povjerljivosti su trajne* a 

posebno 6e ostati na snazi i biti obvezujude za Zajmodavce u razdoblju od dvanaest 

(12) mjeseci od (i) datuma kada su svi iznosi koji se pla^dju Zajmodavcima sukladno 

ili u vezi s ovim Ugovorom u cijelosti pla^eni i kada su obveze svakog Zajmodavca da 

svoje u Zajnnu u^ini raspololivim sukladno ovom Ugovoru prestale, i (ii) datuma 

na Koji su Zajmodavci prodali, prenijeli, ustupMi. izvrSili novacijti iii na drug! naCin otudili 

sva svoja prava i obveze sukladno ili u vezi s ovim Ugovorom kako je predvideno 

dankom 22 (Promjene Zajmodavaca). ovisno o tome §to nastupi ranije.
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(c) Zajmodavci mogu korfstiti ill objaviti dokumente, informadje i eviddncije o Zajmoprlmcu 

i ovoj transakcljl (ukljuaujud i prlmjerke svih Dokumdnata o financiranju i Dokumenata 

o projektu) koje Zajmodavci smatraju prikladnim u Vd2i sa sljededim:

(i) bilo koji spor i« postupak u vezi s ili koji uklju^uje Projdkt iti bilo koji Dokument 

o financiranju u svrhu obrane, o^uvanja ili kori^tenja bilo kojeg pravaiii interesa 
Zajmodavaca;

⑽ svako $tvamo ill predloieno uee§de ili bilo koja druga stvarna ill predlo^ena 

prodaja，prijenos, ustupanje. novacija ili drugo otudenje predvideno etankom 

22. (Prontj⑽ Zajmodavaca)： ili

(iii) upravljanje i nadzor, ili bilo ko^ «por ili postupak koji uklju^uje bilo koje drugo 

ulaganje u iii flnandranje Zajmoprlmca ill bilo kojeg njegovog Povezanog 
druStva, a koje Zajmodavci $ vremena na vrijeme mogu tzvr&iti ili provesti 

izravno ili neizravno.
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6LANAK3艮 

PRIMJERCI

36.1 Primjerci

Svaki se Dokument o flnanciranju moze sadiniti u bilo kojem broju primjeraka, §to imati isti 
u5inak kao da su potpisi na odgovarajudm primjercima stavljeni samo na jednom primjerku 

Dokumenta o financiranju.
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6LANAK 37.

MJERODAVNO PRAVOI IZVR$ENJE

37.1 Mjerodavno pravo

Na ova] Ugovor i sve izvanugovorne obveze koje proizlaze iz ili u vezi s n;im primjenjuje se

englesko pravo.

37.2 Arbitral I nadle^nost

⑻ Svaki spor. prijepor ili od§tetnj zahtjev koji proizlaze iz ili u odnosu na* (1) ovaj Ugovor 

i ostaie Dokumente o financiranju, (2) kr^enje. raskid ili ni§temo3t ovog Ugovora ili (3) 

sve Izvanugovome obveze koje proizlaze iz Hi u vezi s ovim Ugovorom ili bilo kojim 
drugim Dokumentom o financiranju rije§it 6e se arbitraiom u skladu s Aftitra^nim 

pravilima UNCITRAL-a koja su trenutno na snazi. Bit 6e imenovanjedan arbitar, a tijelo 

za imenovanje bit 6e LCIA (London Court of International Arbitration) <$ud za 

me^unarodnu arb/traiu u Londonu>. SjedlSte i mjesto arbitrage bit 6e London, 

Engleska, a engleski jazik 6e se koristiti tijekom arbitrainog postupka, Ugovorne se 

strane ovime odriCu svih prava na ialbuiz Zakona o arbitral iz 1996. ili drugog nadina 
ialbe na arbitraznu odluku te r\ete zatra^iti kasacijski postupak od sudova Engleske. 

Afbitra2ni sud nete biti ovla§ten odobriti, a Zaimoprimac se sla^eda ne<5e tra2i(i, ni od 

kojeg sudskog tijela, nikakve privremene mjere ili za^titu prije dono§enja odluke protiv 

Strana koje vr§e financiranje, bez obzira na odredbe Arfcitrainih pravila UNCITRAL-a. 

Arbitraini sud ima ovlasti razmotrlti i ukljuCitl u postupak. odluku 川 presudu daljnje 

sporove Koje mu Strane koje vr§e financiranje pravilno predstave (ali nijedna druga 
Ugovorna strana). ako takav spor proizlazi iz bilo kojeg Dokumenta o financiranju. aii, 

u skladu s prethodno navedenim, u arbitra^ni postupak ne6e biti uklju^ene ili 

konsolidirane druge strane ili drugi sporovi. U svakom arbitra^nom postupku, potvrda 

Strana o financiranju o bilo kojem Iznosukoji se duguje Stranama koje vrSe financiranje 

sukladno bilo kojem Dokumentu o financiranju bit 6e prima facie dokaz takvog iznosa

(b) Bez obzira na (lanak 37.2 (a), Strane koj$ vr§e financiranje inogu, prema njihovoj 

odliM izvr§iti i ostvariti ovaj Ugovor i druge Dokumenti o financiranju. kao i $va prava 

Strana koje vrSe financiranje koja proizlaze iz iii se odnose na ovaj Ugovor ili bilo koji 

<Jrugi Dokument o financiranju protiv Zajmoprimca pri sudovima u Engleskoj ill 

Hrvatskoj ili prl bilo kojem drugom nadleinom «udu. U korist Strana koje vrie 
financiranje, zajmoprimac se ovim se putem neopozivo obvezuje na neiskljudivu 

nadleinost sudova Engteske ili Hrvatske u pogledu bilo kojeg spora, prijepora ili 

od§tetnog za呻eva koji proizlaze iz ili $e odnose na ovaj Ugovor ili bilo koji dmgi 
Dokument o financiranju, ili povrede, raskid ili niStetnost istog ili istih. Zajmoprimac 

ovime neopozivo odreduje, imenuje i ovlaS6uje dru§tvo Tatham Macinnes LLP, sa 

sjediStem, kojeje, na datum potpisivanja ovog Ugovora, na adresi 1 Gracechurch St 

London EC3V ODD, da djeluje kao opunomoeenik za primitak sudskih dokumenata \ 

drugih sudskih poziva u Engleskoj u svrhu bilo kakve tu2be ili postupka koji pokrenu 
Strane koje vr§e financiranje u odnosu na bilo kojj Dokument o financiranju. Propust 

opunomo^enika u postupku da obavijesti Zajmoprimca o postupku nede u6initi dotiCni 
postupak nevaljanim. Zajmoprimac ovime neopozivo daje suglasnost da se $ud$ki
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dokumenti ill bilo kakvi drugi sud^kr pozivi dotiCnih sudova dostavljaju slanjem 

primjeraka istih preporu^enom po§tom na adresu navedenu u ovom Ugovoru. 

Zajmoprimac se obvezuje i suglasan je da 6e, u mjeri u kojoj ima bilo kakve obveze 

sukladno Dokumentima o financiranju, imati proplsno imenovanog opunomo^enika za 

primanje sudskih dokumenata i bilo kakvih drugih sudskih poziva u Engleskoj u svrhu 

tu2be ill postupka koji su pokrenule Strane koje vr§e finandranje u odnosu na bilo koji 

Dokument o financiranju te 6e obavijestiti Strane koje vrle finandranje o identltetu i 

ad rest takvog opunomcx^enika. Ni§ta ovdje navedeno ne utjeCe na pravo Strana koje 

vr§d financiranje da pokrenu pravne radnje ili postupke protiv Zajmoprimca na bilo koji 

na5in dozvoljen zakonima bilo koje primjenjive nadleinosti. Pokretanje pravnih radnji 

ili postupaka od strane Strana koje vr§e finandranje u jednoj ili viSe nadleznosti ne 
sprje^ava Strane koje vr$e finandranje u pokretanju pravnih radnji ili postupaka u bilo 

kojoj drugoj nadleznosti, istodobno ili ne. Zajmoprimac se neopozivo odriCe svakog 

prigovora koji ima ili bi mogao imati na bilo kojoj osnovi u odnosu na mjesto pokretanja 

pravne radnje \U postupka te svake tvrdnje Koju ima ili bi mogao imati, a kojom se tvrdi 

da je pravna radnja ili postupak pokrenut pod pogreSnom nadle2no§6j.

37.3 Povtasticd i imunitdti EBOR-a
Ni§tau ovom Ugovoru nede se tumaCIti kao odricanje, odustajanje ili druga izmj^na bilo kakvih 

imuniteta, povlastica ili izuzeba EBOR-a koji $u ugovoreni temeljem Ugovora o osnivanju 

Europske banke za obnovu i razvoj, medunarodne konvencije ili bilo kojeg drugog primjen)ivog 

zakona. Bez obzira na gore navedeno, EBOR je IzriCjto pristao na arbitraiu u skladu s Clankom 

37.2 (Aft/traia i nadleinost) i sukladno tome te ne dovode^i u pitanje svoje daige povlastice i 

imunitete (ukljuaujud, ali ne iskljudivo nepovredivost svojih arhiva). priznaje da nema imunftet 

od tu^be i sud$kog postupak sukladno dlanku 5. stavku 2. Zakonskog instrumenta iz 1991.,bf. 
757 (Europska banka za obnovu i razvpj (Imuniteti i povlastice), Nalog iz 1991.)ili bilo kojoj 

slidnoj odredbi prema engleskom zakonu u odnosu na izvr^enje pravomodno donesene 
arbitrazne presude protiv EBOR-a koja je rezultat izridtog pristanka na arbitra2ni postupak 

sukladno Ctenku 37.2 (Arbitraia i nadleinost).

37.4 Odricanje od suverenog imuniteta
Zajmoprimac izjavljuje i jam5i da su ovaj Ugovor i nastanak Zajma temeljem istog komercijalni, 

ane javni ili driavni akti i da nema pravo zahtijevati imunitet od pravnih postupaka u odnosu 

na sebe ili bilo koju svoju imovinu na temelju suvereniteta ili na drugi naCin sukladno bilo kojem 

zakonu ili u bilo kojoj nadleinosti u kojoj se moie pokrerurti tu2ba radi prinudnog izvr§enja bilo 

koje od obveza Koje proizlaze iz Ili se odnos© na ovaj Ugovor. U mjeri u kojpi zajmoprimac ilt 

bilo koja njegova imovind ima ili kasnije moie ste^i bilo kakvo pravo na imunitet od prijeboja^ 

pravnog postupka, zaplijene prije presude, druge zaplijene ili izvr§enja presude na temelju 

suvereniteta ili na drugi nadin, Zajmopriniac se ovime neopozivo odride takvih prava na imunitet 

g pogledu svojih obveza koje proizlaze iz ili se odnose na ovaj Ugovor.

Ovaj je Ugovor sklopljen na datum naveden na po^etku ovog Ugovora.
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Ja, Dr. Hedi Varady, iz Zagreba, Milana Ogrizovida 5, stalni sudski tumac za engleski i madarski jezik, 
postavijena od strane Zupanijskog suda Grada Zagreba, rje^enjem broj: 4Su-1568/2019 od 16. prosinca 
2019,, ovim potvrdujettx da ovaj prijeood u po^yunosti odgovara izvonxiku na engleskom jeziku.

Broj ovjere: 776 /2022 
U Zagrebut 25, svibnja 2022.
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THIS AGREEWENt is dated 8 November 2018 and made between:

(1) OIV GRUPA D.O.O., a limited liability company incorporated and existing under Ihe laws of 

the Republic of Croatia, registered with the court register of the commercial court in Zagreb 

under registration number 080127368, personal identification number 33890755814, having 

its registered seat at Bobovica 10/A,10430 Samobor, Republic of Croatia, as borrower (the 

••Borrower1');

(2) EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT, with its registered 

address at One Exchange Square. London EC2A 2JNt United Kingdom as lead arranger (the 

"EBRD’)；

(3) ADDIKO BANK D.D.( a bank duly established and existing under the laws of the Republic of 

Croatia, with its registered address 3t Slavonska avenija 6,10000 Zagreb. Republic of 

Croatia, registered with the court register of the commercial court in Zagreb under registration 

number 080072083, personal identification number 14036333877 (^Addifco Bank" together 

with EBRD the "Original Lenders'');

(4) ADDIKO BANK D.D.* a bank duly established and existing under the laws of the Republic of 

Croatia, with its registered address at Slavonska avenija 6,10000 Zagreb, Republic of 

Croatia, registered with the court register of the commercial court in Zagreb under registration 

number 080072083，personal identification number 14036333877, as agent of the other 

Finance Parties (the ^Facility Agent"); and

(5) ADDIKO BANK D.D., a bank duly established and existing under the laws of the Republic of 

Croatia, with its registered address at Slavonska avenija 6,10000 Zagreb. Republic of 

Croatia, registered with (he court register of the commercial court in Zagreb under registration 

number 080072083, personal identification number 14036333877, as security agent of the 

other Finance Parties (the "Security Agent*').

IT IS AGREED as follows:



SECTION 1

DERNITIONS AND INTERPRETATION

1.1 Definitions

In this Agreement:

"Affiliate” means, in relation to any person, a Subsidiary of that person or a Holding 

Company of that person or any other Subsidiary of that Holding Company.

"Agency Fee letter1’ means any letter or letters dated on or about the date of this Agreement 

between the Borrower, the Facility Agent and the Security Agent relatinglo the agency fees 

referred to in section 11.5 (Agency fee).

NAppraisaf Fee Utter1’ means the letter dated on or about the date of (his Agreement 

between the Borrower and EBRD relating to the appraisal fee referred to in section 11,3 

(Appraisal fee).

°Assets to Loan Coverage Ratio，' means:

the total fair market value of certain real-estate assets as further detailed under 

Schedule 8 (Mortgaged Real Estate) and Schedule 9 (Piedged tong term assets) 

secured to the Lenders pursuant to the Mortgage Agreement and the Movables 

Pledge Agreement, as determined in (he most recent Valuation Report; to

(b} the totaf outstanding amount of the Loan

'Assignment Agreemonr means an agreement substantially in (he form set out in Schedule

6 (form of Assignment Agreement) or any other form agreed between the relevant assignor 

and assignee.

"Assignment of Insurance Receivables Agreement” means the instrument pursuant to 

which the Borrower assigns to (he Security Agent its receivables arising under the. insurance 

policies relating to the Borrower's assets and listed in Schedule 10 {Insurance policm) issued 

to the benefit of the Borrower, and undertake to assign all future extensions, renewals or 

replacemenls of these insurance policies, together with any notices, acknowledgements, 

consents or any reJated document, in form and substance satisfactory to the Lenders.

"Auditors" means such firm of independent accountants of international repute as the

Borrower may from time to time appoint as Its auditors in accordance with section 20 6 

(Accounting).

’’Authortsatton” means any auJhori$ation, consent, resolution, registration, filing, agreement, 

notarisation, certificate, licence, approval, permit, authority or exemption from, by or with any 

Governmental Authority, whether given or withheld by express action or deemed given or 

withheld by failure to act within any specified time period an<J all corporate, creditors，and 

shareholders1 approvals or consents.



"Availability Period*1 means:

(a) in relation to Tranche 1 Loan, the period from and including the date of this 

Agreement to 31 December 2018;

(b) in relation to Tranche 2 Loan, the period from and including the date of this 

Agreement to 30 June 2019; and

⑹ in relation to Tranche 3 Loan, the period from and including the date of this 

Agreement to the date occurring one (1)month prior to the Final Repayment Date.

'Available Commltmenr means, in relation to the Loan, a Lender^ Commitment in that 

Loan minus:

(a) the amount of its participation in any outstanding Utilisations under that Loan; and

(b) In relation to any proposed Utilisation, Ihe amount of its participation in any other 

Utilisations under that Loan that are due to be made on or before the proposed 

Utilisation Date.

"Available Loan" means, in relation lo the Loan, the aggregate for the time being of each 

Lender's Available Commitment in that Loan,

"AWC Efficiency Ratio" means:

⑻ Current Assets minus Cash, minus (ii) Current Liabilities minus Current Financial 

Liabilities minus CPLTD; to

(b) Current Revenues.

Bills of Exchange1' means duly signed and accepted blank bills of exchange (Croatian; 

mjenice) with a "no protest” clause issued by the Borrower in favour of the Security Agent in 

accordance with Croatian law together with a corresponding statement which in form and 

substance shall be satisfactory to the Lenders.

HBreak Costs" means the amount (if any) by which：

(a) the interest which a Lender should have received for the periocf from the date of 

receipt of afl or any part of its participationln a Loan or Unpaid Sum to the last day of 

the current Interest Period in respect of that Loan or Unpaid Sum, had the principal 

amount or Unpaid Sum received been pafd on the last day of that Interest Period;

exceeds:

(b) the amount which that Lender would be able to obtain by placing an amount equaUo 

the principal amount or Unpaid Sum received by it on deposit with a leading bank in 

the Relevant Interbank Market for a period starting on the Business Day following 

receipt of such principal amount or Unpaid Sum and ending on the last day of the 

current Interest Period.
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"Brodosplit d.d/ means a joint stock company incorporated and existing under the <aws of 

the Republic of Croatia, registered with the court register of the commercial court in Split 

under registration number 060175040, personal Identification number 18566905592, having 

its registered seat at Put Supavla 21,21000 Split, Republic of Croatia.

Brodosplit Group ' means Brodosplit d,d. and its Subsidiaries.

"Business Day" means a day (other than a Saturday or Sunday) on which banks are open for 

general business in London and Zagreb and, in relation to any date for payment or purchase 

of Euro, any TARGET Day.

Business Plan” means the financial projectbns relating to the business of the Borrower 

prepared by the management of the Borrower and including projections of the key 

performance indicators of the Borrower in form and substance satisfactory to the Lenders.

MCash<* means, at any time, cash In hand or at bank (In the latter case) credited to an account 

with a Croatian commerdal bank or other bank satisfactory to the Facility Agent in the name 

of the Borrower and which are freely and immediately available to be applied in repayment or 

prepayment of the Financial Debt

“Cash Equivalent Investments'* means any investment in short-lerm liquid marketable 

commercial paper or securities maturing within three (3) months at the latest, satisfactory to 
the Facility Agent, in each case which are readily available and convertible to known amounts 

of Cash and which are subject to an insignificant risk of change in value.

，，Cash Flow Available for Debt Servfc^ means* at the end of any period (calculated in 

accordance with IFRS at the level of the Borrower on a stand-alone basis):

(a) Cash Flow from Operating Activities for that period; minus

⑼ those cash flows for such period which are applied during (hat period to acquire or to

invest In long term assets which are not funded by Long-term Debt.

MCash Flow from Operating Activities1' means, at the end of any period;

(a) the sum of:



(i) net income after tax for that period;

(ii) depreciation and amortisation for that period;

(Hi) non-cash expenses in (hat period;

(iv) any decrease in the working capital from the beginning to the end of that 

period; and

(v) without double counting, interest, commitment charges and other fees and 

expenses paid in respect of Financial Debt during that period {in each case, 

to the extent classified as cash flow from operating activities); minus

(b) any increase in the working capital from the beginning to Uie end of that period; but

(c) not taking into account any Exceptional Item which represents gains and taking into 

account any exceptional loss which represents losses,

determined in accordance with IFRS at the level of th© Borrower on a stand-atone basis,

Xharter*. means, in respect of any company, corporation, partnership, enterprise or other 

entity，its charter, founding act, articles of incorporation and bylaws, memorandum and 

articles of association, statutes or similar instrument.

Xlean^Down Period,T means a period of consecutive fourteen (14) calendar days falling 

immediately prior to each of the ^ 2ndt 3rd, 4^ arvj 5th anniversary of the date of this 

Agreement and prior to the Final Repayment Date.

"Comfnltmenr means a Tranche 1 Commitment, a Tranche 2 Commitment and a Tranche 3 

Commitment.

"Compliance Certificate1' means a certificate substantially In the form set out in Schedule 7 

(Form of Compliance Certificate) In form and substance satisfactory to the Facility Agent.

“Corporate Governance Action PlanM means the action plan for purposes of improving the 

corporate governance of the Group as agreed between the EBRD and the Borrower and set 

forth under Schedule 17 (CorfX>rate Governance Action Plan).

_.CPLTD" means the Borrower^ lidbilitles in respect of the long-term Financial Debt excluding 

Debt arising under any counter-indemnity obligation in respect of guarantees, maturing within 

a period of twelve (12) months.

"Current Assets" means the Borrower’s assets when they: (a) are expected to be realised fn. 

or are held for sale or consumption in, the normal course of the Borrower's operating cycle, 

(b) are held primarily for trading purposes or for the short-term and are expected to be 

realised within twelve (12) monlhs of the balance sheet date or ⑹ are Cash or Cash 

Equivalent Investments assets which are not restricted in their use.
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’’Current Financial Liabilities" means the Borrower's liabilities In respect of Financial Debt 

excluding Debt arising under any counter-indemnity obligation in respect of guarantees, 

maturing within a period of twelve (12) months.

Current Liabilities” means the Borrower's liabilities when they: (I) are expected to be settled 

in the normal course of the Borrower's operations cycle or (ii) are due to be settled within 

twelve (12) months of the balance sheet date.

”Current Ratio" means

(a) Current Assets; to

(b) Current Liabilities.

"Current Revenues'* means the Borrower’s revenues that are generated over a twelve (12) 

months period prior to the calculation data.

"Debenture" means each of the debentures (Croatian: zaduinfce) issued by the Borrower in 

favour of the Security Agent pursuant to the Croatian Enforcement Act 2012, as amended, 

and notarised as an enforceable deed by a Croatian notary public, pursuant to which the 

Borrows consents to seizure of its respective bank accounts and the transfer of the monies 

so seized directly to the Security Agent as a security for repayment of the Loan and any 

interest, default interest, fees, charges and additional payment obligations due by the 

Borrower in accordance wtth this Agreement, which debentures shall be in form and 

substance satisfactory to the Lenders.

，，Debr me抓s, with respect to any person, all obligations of such person, whether incurred 

as principal or surety and whether present, future, actual or contingent, for the payment or 

repayment of money, including:

(c) Financial Debt;

付) any amounts payable by such person under financial leases or similar arrangements 

over their respective periods;

(e) any credit to such person from a supplier of goods or under any instalment purchase 

or other similar arrangement; and

(f) any liabifities and obligations of third parties to the extent that they are guaranteed by 

such person or such person has otherwise assumed or become liable for ttie 

payment of such liabilities or obligations or to the extent that they are secured by any 

Lien upon property owned by such person whether or not such person has assumed 

or become liable for the payment of such liabilities or obligations.

’’Debt Service Coverage Ratio" means, in respect of any twelve (12) month period preceding 

the date of calculation, the result obtained by dividing: ''

⑻ Cash Row Available for Debt Service for that twelve (12) month period preceding the



(b) the aggregate amount of:

(i) payments of principal (excluding all payments falling due under any overdraft 

or revolving facility that are available for redrawing in accordance with (he 

terms thereof) and any loan refinancing;

(ii) interest and commitment charges and other fees and expenses (excluding 

non-recurring fees and expenses),

falling due and payable in respect of t(ie Loan and any other Financial Debt of the Borrower 

(on a stand-alone basis) during that twelve (12) month period. It being understood that any 

Debt arising under any counter-indemnity obligation in respect of a guarantee shall not be 

taken into account in the Financial Debt of the Borrower (on a stand-alone basis) unless any 

such guarantee has been called,

“Default" means an Event of Default or any event or circumstance specified in section 21 

(Events of Default) which would with the expiry of a grace period, the giving of notice, the 

making of any cfetemnincition under the Finance Documents or any combination of any of the 

foregoing be an Event of Default.

' Default Rate" means 2% per annum over the margin for the Loan plus the cost of funding 

the overdue amount payable to the Facility Agent for the Lenders.

Designated Performance RequirementsH means Performance Requirements 1 through 8 

and 10 (or，as the context may require, any one of such Performance Requirements) of the 

Performance ReQuirements dated May 2014 and related to EBRD's Environmental and Social 

Policy dated May 2014.

''Disruption Event1' means either or both of:

(a) a material disruption to those payment or communications systems or to those 

financial markets which are, in each case, required to operate in order for payments 

to be made in connection with the Loan (or otherwise in order for the transactions 

contemplated by the Finance Documents to be carried out) which disruption is not 

caused by，and is beyond the control of* any of the Parties; or

(b) the occurrence of any other event which results in a disruption (of a technical or 

system s-related nature) to the treasury or payments operations of a Party preventing 

that, or any other Party:

(j) from performing its payment obligations under the Finance Documents; or

(ii) from communicating with other Parties in accordance with the terms of the

Finance Documents,

and which (in either such case) is not caused by, and id beyond the control of, the Party 

whose operations are disrupted.

•_DIV Companies" means;
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(c)

DIV BETONSKI PRAGOVI DOO SVRLJIG, a limited Hability company incorporated 

and existing under the laws of the Republic of Serbia, registered with the Companies 

Register with Serbian Business Registers Agency under registration number 

20769696, having Its registered seat at DuSana Trh/unca 1,Svrljig, the Republic of 

Serbia;

MIN DIV SVRLJIG AD SVRLJIG» a joint stock company incorporated and existing 

under the laws of me Republic of Serbia, registered with the Companies Register with 

Serbian Business Registers Agency under registration number 07108958, having its 

registered seat at DuSana Trivunca 1,Svrljig, the Republic of Sertia; and

DIV D.O.O” a limited liability company incorporated and existing under the laws of the 

Republic of Bosnia-Herzegovina» registered with (he Court Register of the Municipality 

Courtin Sarajevo under registration number 65-01-0362-14, personal identification 

number 4200977520006, having its registered seat at Brade Miili6a 20, Sarajevo-Novi 

Grad, Sarajevo Dio, Bosnia-Herzegovina.

"EBITDA” means, for any twelve (12) month period preceding the date of calculation with 

respect to the Borrower, the net income of the Borrower prepared in accordance with IFRS 

before any provision on accounl of taxation (excluding value added tax), depreciaUon and 

amortisation and any interest incurred in respect of any Debt, as normalized by extraordinary 

non-cash items.

"Enforcement Action” means the exercising of any rights, remedies, powers or discretions 

available pursuant to the Finance Documents in respect of the enforcement of the Security.

•Enforcement Policy and Procedures" means EBRD^s Enforcement Policy and Procedures 

dated 4 October 2017.

"Environmental and Social Action Plan" means the plan of environmental and social 

mitigation and improvement measures specifying environmental and social performance 

crtterta, standards, policies, procedures, practices, capital investments ancf implementation 

schedules, Including measures to achieve and maintain compliance with Designated 

Performance Requirements 1-8 and 10t a copy of which fs attached as Schedule 13 

(Environmental and Social Action Plan), as such plan may be amended from time to ttme with 

the prior written consent of EBRD in accordance with section 20.3 (Environmental and Social 

Action Plan).

''Environmental and Social Law” means any applicable law or regulation which relates to;

(d) polfutlon or protection of the environment, including refated laws or regulations 

relating to public access to information and participation in decision-making;

(e) labour and employment conditions;

{f) occupational health and safety;

(9) public health, safety and security;
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(h) indigenous peoples;

(I) cultural heritage; or

(j) resettlement or economic displacement of persons.

^Environmental and Social Matter" means any matter that is the subject of any 

Environmental and Social Law, any Designated Performance Requirement or the 

Environmental and Social Action Plan.

"Estimated Costs of the Project” means the total estimated costs of the Project as set forth 

in section 17.13 (Estimated Costs of the Project) to be approved by the Facility Agent from 

time to time taking into account proposals submitted by the Borrower to the Facility Agent.

••EUR1* or ••Euro" means the single currency unit of the Participating Member States 

"EURIBOIT means;

(a) the applicable Screen Rate; or

(b) (if no Screen Rate is available for the relevant Interest Period) the arithmetic mean of 

the rates (rounded upwards to four decimal peaces) as supplied to the Facility Agent 

at its request quoted by the Reference Banks to leading banks In the European 

interbank market,

if pursuant to this definition of ••EURIBOR“ the EURIBOR would be below zero, the EURfBOR 

will be deemed to be zero.

••Event of Defauir means any event or circumstance specified as such in section 21(Events 

of Default).

"Exceptional Items'1 means any exceptional, one off, non-recurring or extraordinary items 

which represent gains or losses Including those arising on:

(a) the restructuring of the activities of an entity and reversals of any provisions for the 

cost of restructuring;

(b) disposals, revakiationsT write downs or Impairment of non-current assets or any 

reversal of any write down or impairment; and

(c) disposals of assets associated with discontinued operations.

••Existing Indebtedness to be Refinanced^ means the Financial Debt of the Borrower as 

detailed under Schedule 15 (Existing Indebtedness to be Hefinancecf) to be refinanced in 

accordance with the provisions of this Agreement

^Existing Guarantees11 means the Zagreba5ka Banka Guarantee, the Veneto Banka 

Guarantee and the HBOR Guarantee, as listed in Schedule 14 (Guarantees).



'Existing Guarantees Release Date" means the date on which the Security Agent receives 
satisfactory evidence of the release of the Existing Guarantees. "

"Existing Security" means, in respect of real estate listed in Schedule 6 {Mortgaged Real 

estate) and long term assets listed in Schedule 9 (Pledged long term assets) and insurance 
policies listed in Schedule 10 {Insurance policies), any Lien over such real estate, long term 

assets and insurance policies which secures any Existing Indebtedness to be Refinanced, 

including, without limitation, assignment or "vinkulacija" of any of the insurance policies listed 

in Schedule 10 (insurance policies), as well as any security instruments listed in Schedule 15 

(Existing IruJebtedness to be Refinanced).

"Facility Office" means the office or offices notified by a Lender to the Facility Agent in 

writing on or before the date it becomes a Lender (or, following that date, by not less than five 

(bl' BU,S'neSS Days written notice) as office or offices through which it will perform its

Tee Letters- means the Agency Fee Letter, the Mobilisation Fee Letter, the Appraisal Fee 

Letter, the Side Business Letter and any fee letters agreed between the Borrower and the 
Facility Agent. "

TIMA Registry" means the registry of judicial and notarial security interests over movables 

and rights maintained by the Financial Agency, a legal entity established by the Republic of 

Croatia on the basis of the Financial Agency Act.

’.’Final Repayment Date" means for all Tranches, the Interest Payment Date falling on or 

immediately after the sixth anniversary date of the date of the execution of the Loan 

Agreement.

’’Finance Documents" means each of the following agreements and documents in form and 

substance satisfactory to the Lenders:

(a) this Agreement;

(b) the Security Documents;

(c) the Intercreditor Agreement;

(d) the Fee Letters：

(e)

(f)

the Letter of Information; and

any other document designated as such by the Facility Agent and the Borrower. 

’’Finance Party" means the Facility Agent, the Security Agent or a Lender.

''Financial Debt'1 means debt:

for or in consideration of borrowed money or arising out of any credit facility or 

financial accommodations;
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(b) arising under any capital lease;

(c) arising in respect of debenture, bond, note, promissory note, loan, commercial paper 

or other security, any acceptance or documentary credit or any receivable sold or 

discounted other than on a non-recourse basis;

(d) arising under any counter-indemnity obligallon in respect of a guarantee, bond, 

standby or documentary letter of credit or any other instrument issued by a bank or 

financial institution; or

(e) arising under any other transaction which, in accordance with IFRS (as applicable)» 

has the commercial effect of borrowing.

Tinancial Statements” means the financial statements (including balance sheet, income 

stalemenl, statement of changes in equity, cash flow statement and notes, comprising a 

summary of significant accounting policies and other explanatory notes) prepared in 

accordance with IFRS.

"Financial Year" means the period commencing each year on 1 January and ending on the 

following 31 December, or such other period as the Borrower may, with the Facility Agent's 

prior consent, from time to time designate as the accounting year of the Borrower.

Tinancing Plan" means the plan for financing the Project as set forth in section 17.14 

(Financing Plan).

^Flrst Repayment Date11 means 15 May 2019

^Governmental Authority11 means the government of any country, or of any political 

subdivision thereof, whether state, regional or local, and any agency, aumorlty. branch, 

department, regulatory body, court, central bank or other entity exercising executive, 

fegislative, judicial, taxing, regulatory or administrative powers or functions of or pertaining to 

government or any subdivision thereof (including any supra-national bodies)k and all officials, 

agents and representatives of each of the foregoing.

uGrouprt means the Borrower and its Subsidiaries for the time being.

"HBOR Guarantee1' means co-debtorship (Croatian: suduini&tvo) assumed by the Borrower 

under the Loan Agreement no. KK 17/17 dated 11 August 2017 entered into between 

Croatian Bank for Reconstruction and Development (the “HBOR“)as lender, Polar 

Expeditions Inc. as borrower, the Borrower as co-debtor I, Brodosplit-Hoiding do.o. as co, 

debtor II, and Brodosplit-Plovidba d.d. as pledgor, in the total amount of EUR 37.147,869.16 

plus interests, fees and other amounts payable under the above mentioned Loan Agreement 

no. KK 17717，together with all debentures, promissory notes and any other collateral 

provided by the Borrower to HBOR as co-debtor under the above mentioned Loan Agreement 

no. KK 17/17 (as specified in Schedule 14 (Guarantees)).

••HBOR Letter of Intend means the letter of intent under which HBOR shall commit and 

confirm they will release Ihe HBOR Guarantee.
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’’Holding Company11 means, fn relation to a person, any other person in respect of which it is 

a Subsidiary.

”HRK" means Croatian Kuna, the lawful currency of the Republic of Croatia

"IFRS•’ means International Financial Reporting Standards promulgated or adopted by the 

International Accounting Standards Board.

"Independent Valuer means a professional valuer appointed by the Facility Agent on behalf 

of the Lenders,

'Intercreditor Agreement0 means an agreement dated on or about the date of this 

Agreement between the Lenders, the Facility Agent and the Security Agent.

"Interest Determination Date" means the Quotation Day.

"Interest Payment Date，1 means:

⑼ each 15 May and 15 November in any year, provided however that, if any Interest 

Payment Date would otherwise fa" on a day which is not a Business Day, such 

,ntefe$t Payment Date shall be changed to the next succeeding Business Day rn the 

same c^tendar month orf if there is no succeeding Business Day in the same 

catendar month, the immediately prececHng Business Day; and

<b) the Final Repayment Date.

"Interest Period" means, in relation to the Loan, each period determined in accordance with 

section 9 (fnterest Periods) and. in relation to an Unpaid Sum, each period determined in 

accordance with secllon 8.3 (Default interest).

"Lenders” means;

(a)

⑼

any Original Lender; and

any bank or financial institution which has become a Party in accordance with section 

22 (Changes to the Lenders),

which in each case has not ceasecf to be a Party in accordance with the terms of this 
Agreement.

"Letter of Information'' means the leHer from the Borrower to the Original Lenders containing 

the Borrower's representations regarding all material facts concerning the use of the Loan, 

the organisation, status, operations, affiliations, liabilities and assets of the Borrower and 

other matters incidental io the transactions contemplated by this Agreement, and any 

amendment or supplement to such letter which are accepted by the Original Lenders.

''Leverage Ratio0 means:

(a) the Total Net Debt; to

14
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(b) EBITDA.

Uabilitles“ means the total {iabifities of the Borrower as set-forth in its balance sheet.

•■Lien" means any mortgage, pledge, charge, privilege, priority, hypothecation, encumbrance, 

assignment, lien, attachment, set-off or other security interest of any kind or any other 

agreement or arrangement having the effect of conferring security upon or with respect to. or 

any segregation of or other preferential arrangement with respect to» any present or future 

assets, revenues or rights, including, any designation of loss payees or beneficiaries or any 

similar arrangement under any insurance policy.

••Loan" means the Tranche 1 Loan, the Tranche 2 Loan and the Tranche 3 Loan.

"Long-term Debt" means，as of any date with respect of any person, any Financial Debt 

(other than the Loan) of such person, all or part of which, or the final payment of which, is due 

more than one year after such date.

^Majority Ow⑽r Share Pledge Agreement" means the instmment(s) pursuant to which Mr 

Tomislav Debeljak pledges in favour of the Security Agent for the Lenders all of the Issued 

and outstanding shares of the Borrower owned by Mr Tomislav DebeJjak, in a form and 

substance satisfactory to the Lenders.

"Mandatory Cost" means the percentage rate per annum calculated by the Facility Agent In 

accordance with Schedule 4 (Calculation of the Mandatory Costs).

(,MargfnH means 3.50% per annum prior to the Existing Guarantees Release Date

Following the Existing Guarantees Release Date and as from the date of receipt of the 

Compliance Certificate for the relevant Financial Year, the Margin specified above shall be 

adjusted on an annual basis, in order lo correspond to the percentage per annum set out in 

front of the range in which the Leverage Ratio would fall in the below table:

Leverage Ratio
Margin (% per 

annum)

Greater than 3.50:1,00 4.00%

Less than or equal to 3.50:1.00 but greater than
3.00:1.00 3,50%

Less than or equal to 3.00:1.00 but greater than
2.50:1.00 3.00%

Less than or equal to 2.50:1.00 but greater than
2.00:1.00 2,50%

Less than or equal to
2,00;1.00 . . . .

2.00%

If the Existing Guarantees Release Date occurs before the Compliance Certificate is recei 

for the Financial Year ending 31 December 2018, the Margin will be reduced to 3.00% 

annum in line with the Leverage Ratio for 2017.
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Upon the occurrence of any Event of Default, he Margin wifi automaticalfy increase by 50 

basis points over the Margin that would be otherwise applicable as per the margin ratchet 

above and as determined during the most recent annual testing.

•‘Market Disruption Event" has the meaning given to that term in paragraph ⑻of section 

10.2 (Market disruption),

"Material Adverse Effect*' means material adverse effect on

(a) the ability of the Borrower to perform and/or comply wKh any of its obligations under 

any Finance Document or any Project Document to which it is a party; and/or

(b)

⑹

(e)

the rights and remedies of the Finance Parties In respect of any Security pursuant to 

any Security Documents; and/or

the effectiveness, legality, validity, enforcement or enforceability, ranking and binding 

nature of any Finance Document (including any Security granted or purporting to t>6 

granted) or any Project Documer^ or the legal rights and remedies of the Finance 

Parties under any of the Rnance Docurn^nts; and/or

the Borrower’s ability to implement or finalise the Project In the manner contemplated 

by the Finance Documents or the Project Documents; and/or

the business operation, assets, conditions (financial or otherwise) or prospects of the 
Borrower.

' Mobilisation Fee UIW means the letter dated on or about the date of (his Agreement 

between the Borrower and EBRD relating to the mobilisation fee referred to in sectfon 11.4 

{Mobidsation fee).

"Mortgage Agreement，, means the instrument pursuant to which the Borrower mortgages in 

favour of the Security Agent for the Lenders certain real-estate assets as further detailed 

under Schedule 8 (Mortgaged Rest Estate) which Mortgage Agreement shall be in form and 

substance satisfactory to the Lenders.

"Movables Pledge Agreement" means the instrument pursuant to which the Borrower 

pledges in favour of the Security Agent for the Lenders certain equipment as further detailed 

under Schedule 9 (Pledged long term assets) which Movables Pledge Agreement shall be in 

form and substance satisfactory to the Lenders.

’■Original Financial Statementa'' means the audited consolidated Financial Statements of 

the Borrower for the Financial Year ended 31 December 2018.

•Participating Member State'1 means any member state of the European Union that adopts 

or has adopted the Euro as its lawful currency in accordance with legislation of the European 

Union relating to Economic and Monetary Union.

"Party" means a party to this Agreement.
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"Permitted Capital Expenditure" means capita! expenditure for the financing of investments 

related to energy efficiency improvements and investments into equipment.

"Permitted Capital Expenditure Plan” means the plan for purposes of describing Permitted 

Capital Expenditure,

"Permitted Debt" has the meaning given to that term in section 20AS (Financial Debt).

''Prohibited Practice" means a Coercive Practice, a Collusive Practice, a Corrupt Practice, a 

Fraudulent Practice, a Misuse of Bank Resources or Bank Assets, an Obstructive Practice or 

a Theft, as each of these terms is defined in the Enforcement Policy and Procedures.

"Project" means; (a) refinancing of the Existing Indebtedness to be Refinanced the key 

purpose of which is to achieve operational efficiencies through balance sheet restructuring, 

including reducing number of creditors, aligning pricing and covenants; (b) financing the 

Permitted Capital Expenditure; and (c) the provision of a revolving loan facility, proceeds of 

which will be used to finance working capital needs.

"Project Documents*1 means:

(a) the Business Plan; and

(b) the Original Financial Statements.

"Qualifying Under41 means EBRD 〇し at any time, a bank or financial Institution which:

(a) is entitled to receive payments from the Borrower without any Tax Deduction on the 

ground that it has its place of business in a country which is a party to a treaty on 

avoidance of double taxation with the Republic of Croatia, regardless of whether profit 

with respect to interest payments is or (s not subject to any withholding tax in a 

country in which such profit has been obtained; or

(b) has a place of business in the Republic of Croatia

"'Quotation Day11 means, in relation to any period for which an Interest rate is to be 

determined, two (2) Business Days before the first day of that period unless market practice 

differs in the Relevant Interbank Market in which case the Quotation Day will be determined 

by the Facility Agent in accordance with market practice in the Relevant Interbank Market 

(and if quotations would normally be given by leading banks in the Relevant Inter bank Market 

on more than one dayr the Quotation Day will be the last of those days).

"Reference Banks14 means the principal office in Frankfurt am Main of Deutsche Bank AG 

and Commerzbank AG and in London of Citibank or such other banks as may be appointed 

by the Facility Agent in consultation with the Borrower

•R洌❷vant Interbank Marker means the European interbank market

' Repayment Date” means the First Repayment Date and each Interest Payment Date falling 

after the First Repayment Date up to and including the Final Repayment Date,

17
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''Repeating Representations1' means each of the representations set out in sections 17,1 

(Stak/s 石$ the date of this AgreemstH) (other than section 17.1<e)),17.2 (Immunity) 17.3 
(Binding oMgations), 17.4 with other obligations), 17.5 (Power and authority),

17.6 (Validity and admissibility in evidenoey 17,7 [Deduction of fax), 17.9 (Governing law and 

enforcement),17.10 (No adverse consequences),17.11(No default),17.15 (Financial 

Statements) (other than section 17.15(a) and section 17.15(b)),17.16 {Pari passu ranking), 

17.17 (No proceedings pending or threatened},17.16 (Compliance with iaw),17,19 

(Environmental and Social compliance),17.20 (Security) and 17.21{Taxes),

•’Representative" means any delegate, agent, manager, administrator, nominee, attorney, 

trustee or custodian.

"Screen Rate" means the euro interbank offered rate administered by the European Money 

Markets Institute {or any other person which takes over the administration of that rate) for the 

relevant period displayed {before any correction, recalculation or repubiication by the 

administrator) on page EURIBOR01 of the Thomson Reuters screen (or any replacement 

Thomson Reuters page which displays that rate), or on the appropriate page of such other 

information service which publishes that rate from time to time in place of Thomson Reuters. 

If such page or service ceases to be available, the Facility Agent may specify another page or 

service displaying the relevant rate after consultation with th6 Borrower and the Lenders. If no 

Screen Rate appears on the reference page for a period equal to the duration of the relevant 

period but rates do appear on the reference page both for a period that is shorter than and for 

a that (s longer than the duration of such relevant period, the Screen Rale rate shall be 
the rate (rounded upward if necessary, to four decimals places) that would be applicable for a 

period equal to the duration of such relevant period a$ determined through the use of straight- 

^ne ⑽erpolatkm by reference to the Screen Rate that appears on the reference page for the 

period that is the next shorter in length than the duration of such relevant period and the 

Screen Rate thal appears on the reference page for the period that is the next longer in length 

than the duration of such retevant period

MSecurity,? means the Liens created, expressed to be created or agreed to be created 

pursuant to any of the Security Documents to secure all amounts owing to the Finance 
Parties under the Finance Documents.

"Secuiity Documents'1 means;

<a) the Mortgage Agreement;

(b) the Movables Pledge Agreement;

(c) the Share Pledge Agreements;

W) the Majority Owner Share Pledge Agreement;

⑹ (he Assignment of Insurance Receivables Agreement;

<f) the Bills of Exchange (the Borrower shall issue five (5) Bills of Exchange}; and
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(g) Debentures (the Borrower shall issue two (2) Debentures),

and such other agreements or instruments as may be entered into between the Borrower and 

the Security Agent from time to time.

"Shareholders'1 has the meaning given to it in section 17.1 [Status as at the date of this 

Agresmenf).

•，Share Pledge Agreements" means the instruinenl(s) pursuant to which the Borrower 

pledges in favour of the Security Agent for the Lenders all shares in the DIV Companies held 

by the Borrower, in a form and substance satisfactory to the Lenders.

••Side Business Letter11 means any letter or letters by which the Borrower is committed to 

perform payment transactions over transaction account opened within Facility agent in 

accordance to conditions defined in that specific letter or letters.

^Subordinated Debt" means unsecured debt of the Borrower which is fully subordinated to 

the payment of all amounts payable to the Lenders under the Finance Documents or such 

other instrument on terms satisfactory to the Facility Agent. For avoidance of doubt, such debt 

includes all Shareholders' loans to the Borrower as of date of this agreement.

>,Subsididry,' means, with respect to any entity, any other entity over 50% of whose capital is 

owned, directly or indirectly, by such entity or wWch is otherwise effectively controlled by such 

entity.

'TARGETZ1' means the Trans-European Automated Real-time Gross Settlement Express 

Transfer payment system which utilises a single shared platform and which was launched on 

19 November 2007.

"TARGET Day" means any day on which TARGET2 is open for the settlement of payments in 

Euro.

•Tax“ means any tax, levy, Impost，duly or other charge or withholding of a similar nature 

(including any penalty or interest payable in connection with any failure to pay or any delay in 

paying any of the same)，

Tax Credit has the meaning given to it in section 12.1 {Tax gmss-up)

•Tax Deduction” means a deduction or withholding for or on account of Tax from a payment 

under a Finance Document.

"Tax Payment has the meaning given to il in section 121(fdx gross-up).

'TtiefT means the misappropriation of property belonging to another person.

"Total Assets" means the total assets of the Borrower as set-forth in its balance sheet.

"Total Commitments0 means the aggregate of the Commitments being EUR 30,000,000 at 

the date of this Agreement
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"Total Net Debt0 means, at any time, the aggregate amount of Rnancial Debt of the Borrower 

excluding Debt arising under any counter-indemnity obligation in respect of guarantee, minus 

the Cash and Cash Equivalent Investments.

"Tranche 1 Loan" has the meaning attributed to it in section 2.1{Loan)

'Tranche 1 means:

⑼ the amount set opposite the Original Lenders name under the heading Tranche 1 

Loan Commitment Schedule 1(The Original Lenders)：

(b> in relation to any other Lender, the amount of any Tranche 1 Loan Commitment 

transferred to it under this Agreement,

to the extent not cancelled, reduced or transferred by it under this Agreement.

"Tranche 2 LoanM has Ihe meaning attributed to it in section 2.1(Loan)

"Tranche 2 Coimnitment' means:

(a) the amount set opposite the OrigJnaJ Lenders name under the heading Tranche 2 

Loan Commitment Schedule 1(The Origina!Lenders)：

<b) in relation to any other Lender, the amount of any Tranche 2 Loan Commitment 

transferred to it under this Agreement

め the extent not cancelled, reduced or transferred by it under this Agreement.

Tranche 3 Loan'* has the meaning attributed to it in section 2.1(Loan)

"Tranche 3 Commitment" means:

⑻ the amount set opposite the Original Lenders name under the heading Tranche 3 

Loan Commitment Schedule 1{The Original Lenders)：

(b) in relation to any other Lender, the amount of any Tranche 3 Loan Commitment 

transferred to it under this Agreerrient,

to the extent not cancelled, reduced or transferred by it under this Agreement.

'Tranches11 means any of the Tranche 1 Loan, the Tranche 2 Loan and the Tranche 3 Loan.

Transaction Account’1 means a HRK/EUR denominated account held or to be held in the 
of the Borrower or the Borrower, separately for each of the Tranches accortiinoly with 

Fad,rty A9ent details of which are notified to the Facility Agent after the date of this 
Agreeroent pursuant to Schedule 2 (Conditions precedent).

Transfer Certmcate" means a certificate substantially in the form set out in Schedule 5 
[Form of Transfer C&rttficate) or any other form agreed between the Facility Agent and the



^Transfer Date4' means, in relation to an assignment or a transfer, the later of:

(a) the proposed Transfer Date specified in the relevant Assigrvnent Agreement or 

Transfer Certificate; and

(b) the date on which the Facility Agent executes the relevant Assignment Agreement or 

Transfer Certificate.

"Unpaid Sum" means any sum due and payable but unpaid by the Borrower under the 

Finance Documents.

“UHIIsationM means a utilisation of the Loan.

”Utilisation Date*' means the date of a Utilisation, being a date on which a Utilisation of the 

Loan is to be made.

''Utilisation Request* means a notice substantially in the form set out in Schedule 3 

(Utilisation Request).

'Valuation Report•’ means a valuation report prepared by an Independent Valuer at the 

Borrower’s cost.

' Veneto Banka ctcJ/ means a bank duly established and existing under the laws of the 

Republic of Croatia, registered with the court register of the commercial court in Zagreb under 

registration number 080003326, personal identification number 81712716992, having its 

registered seat at Dra§kovi6eva 58,10000 Zagreb, Republic of Croatia.

Vendto Banka Guarantee1* means a joint and several guarantee (Croatian: solidamo 

jamstvo) assumed by the Borrower under the Agreement on Issuance of Guarantee no. 9670- 

57-2014, dated 11 December 2014, entered into between Veneto Banka d.d. as guaranteeing 

bank, Brodosplit-Brodogradili^e specijalnih objekata d.o.o. as ordering party, Brodosplit d.d 

as guarantor payer 1 and/or pledgor 1,Droam One-Shippng Inc. guarantor payer 2 and/or 

pledgor 2, and by the Borrower as guarantor payer 3, in the total amount of HRK 31,687.540, 

plus interests, fees and other amounts payable under the above mentioned Agreement on 

Issuance of Guarantee no. 9670-57-2014, together with all debentures, promissory notes and 

any other collateral provided to Veneto Banka d.d. by the Borrower as guarantor payer under 

the above mentioned Agreeroent on Issuance of Guarantee no. 9670-57-2014 (as specified in 

Schedule 14 (Guarantees》.

”Vessels" means (i) a vessel constmcted by Brodosplit d.d. for the buyer Polar Expeditions 

B.V., Marshall Islands (Nov 484) fHondius*); (ii) vessels constructed by Brodosplit- 

Brodogradiliite specijalnih objekata d.o.o. for the buyer Republic of Croatia — Ministry of 

Defence (“Coast Patrol Vessels51); and (iii) a vessel constructed by Brodosplit-BrodogradiliSte 

specijalnih objekata d.o.o. for the buyer Star Clippers Ltdt Bahamas (Nov 483) CStar Clippers 

Vessel").

"Vessel Delivery Date" means the date on which each of the Vessels is delivered to the 

relevant buyer, which，in accordance with the relevant vessel construction contracts, ar©
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envisaged to occur on; (i)lor Hondlus;15 May 2019; (ii) for the Coast Patrol Vessels: 31 

December 2018; and (IH) for the Star Clippers Vessel: 31 December 2018.

^Zagrebafika Banka d^d." means a bank duly established and existing under the laws of the 

Republic of Croatia, registered with Ihe court register of the ccmmerciaf court in Zagreb under 

registration number 080000014. personal identification number 929632234731 having its 
registered seat at Trg bana Josipa Jelaei6a 10,10000 Zagreb, Republic of Croatia. ^

wZagr©ba6ka Banka Guarantee" means co-debtorship (Croatian: suduinmo) assumed by 

the Borrower under the Short Term Foreign Currency Loan Agreement no 3260071622, 

dated March 2018. entered into between 2agreba5ka Banka dd as lender, Brodosplit d,d. as 

borrower, the Borrower as co-debtor I and Brodosplit-Brodogradili^te specijalnih objekata 

do.o. as co-debtor II. in the total amount of EUR 33,000.000, plus interests, fees and other 

amounts payable under the above mentioned Loan Agreement no. 3260071622, together with 
all debentures, promissory notes and any other collateral provided to Zagreba^ka Banka d.d. 

by the Borrower as co-debtor under the above mentioned Loan Agreement no. 3260071622.

"Zagrebadka Banka Mortgage" means a mortgage registered under number Z-5530/2016 in 

favour of Zagrebacka banka d.d. on the real estate owned by the Borrower registered with the 

land register kept by the Municipal Court of Sibenlk - Permanent Office Knin, entered into the 

land registry sheets no. 4220, 4476 and 4266, cadastral municipality of Kninskopoije, in the 

afnount of 的of HRK 56,792,084‘28 increased by ancillary claims as specified fn the 

mentioned land registry sheets.



1.2

is

Construction

Unless a contrary indication appears, any reference in this Agreement to:

(i) the “Facility AgerU". the "Security Agent', any ^'Finance Party' any 

”Letider" or any “Party” shall be construed so as to include its successors in 

title, permitted assigns and permitted transferees;

<ii) "assets" includes present and future properties, revenues and rights of every 

description;

(ill) ，_control“ {including, with correlative mearM'ngs, the terms ”controlled by" and 

“under common control with"), as used wrth respect to any person, means the 

possession, directly or indirectly, of the power to direct or cause the direction 

of the management and policies of such person, whether through the 

ownership of voting shares, by contract or otherwise;

(iv) a "Finance Documenr or any other agreement or instrument is a reference 

to that Finance Document or other agreement or instrument as amended, 

novated, supplemented, extended or restated;

(v) ''indebtedness1' includes any obtigation (油ether Incurred as principal or as 

surety) for the payment or repayment of money, whether present or future, 

actual or contingent;

<vi) a HpersonM includes any individual, firm, company, corporation, government, 

state or agency of a state or any association, trust, joint venture, consortium 

or partnership (whether or not having separate legal personality);

<vii) a "rogulation" includes any regulation, rule* official directive, request or 

guideline (whether or not having the force of law) of any governmental, 

intergovernmental or supranational body, agency, department or of any 

regulatory, self-regulatory or other authority or organisation;

(viii) ，_lawM means any law (including. ar»y common or customary law) and any 

treaty, constitution^ statute, legislation, decree, normative act, rule, regulation, 

judgement, order, writ, injunction, determination^ award or other legislative or 

administrative measure or judiclai or arbitral decision in any jurisdiction which 

has (he force of law or the compliance with which is in accordance with 

general practice in such jurisdiction;

(ix) a provision of law is a reference to that provision as amended or re-enacted; 

and

(x) a time of day is a reference to London time.

Section, clause and schedule headings are for ease of reference only,
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⑹ Unless a contrary indication appears, a term used in any other Finance Document or 

in any notice given under or in connection with any Finance Document has the same 

meaning in that: Finance Document or notice as in this Agreement.

(d> Unless the contrary intention appears, a reference to a ”month" or "months., is a 

reference to a period starting on one day in a calendar month and ending on the 

numerically corresponding day io the next calendar month or the calendar month in 

which it is to end, except that:

(0 iHhe numerically corresponding day is not a Business Day, the period will 

end on the next Business Day in that calendar month (if there is one) or the 

immediately preceding Business Day (if there is not);

<ii) if there is no numerically corresponding day in that calendar month in which 

Uie period is to end, that period will end on the last Business Day in that 

calendar month; and

{iii) notwithstanding paragraph (i) above, a period which commences on the last 

Business Day of a calendar month will end on the last Business Day in the 

next calendar month or the calendar month in which it is to end, as 

appropriate.

⑻ A Default (other than an Event of Default) is ”continuingw げ it has not been remedied 

or waived and an Event of Default is "continuing1' if rt has not been waived.

1.3 Third Parly Rights

A person who is not a Party has no right under the Contracts (Rights of Third Parties) Act

1999 to enforce or to enjoy the benefit of any term of this Agreement.
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SECTION 2 

LOAN

2,1

2.2

i 25

Loan

Subject to the terms of this Agreement, the Lenders make available to the Borrower the Loan,

a term loan facility in an aggregate principal amount of up to EUR 30,000,000 consisting of;

⑻ tranche 1 In an aggregate principal amount of up to EUR 20,000,000 (the "Tranche 1 

Loanrt);

(b) tranche 2 in an aggregate principal amounl of up to EUR 5,000,000 (the "Tranche 2

Loan*1); and —

(c) tranche 3 in an aggregate principal amount of up to EUR 5,000,000 (the 'Tranche 3 

Loan，1);

Finance Parties' rights and obligations

(a) The obligations of each Finance Parly under the Finance Documents are several. 

Failure by a Finance Party to perform its obligations under the Finance Documents 

does not affect the obligations of any other Party under the Finance Documents. No 

Finance Party is responsible for the obligations of any other Finance Party under the 

Finance Documents.

(b) The rights of each Finance Party under or in connection with the Finance Documents 

are separate and independent rights and any debt arising under the Finance 

Documents to a Finance Party from the Borrower shall be a separate and 

independent debt

⑻ The contractual rights in favour of the Security Agent acting as a nominated joint and 

several creditor with other Finance Parties (other than for its sole benefit) under or 

pursuant to any Finance Document and all rights vested by law in the Security Agent 

by virtue of its holding the Security are for its own benefit and for the benefit of other 

Finance Parties.

(d) All obligations expressed to be undertaken by the Borrower to pay any debt arising 

under the Finance Documents constitute a single obligation of the Borrower and are 

owed to the Security Agent as joint and several creditor with the Finance Parties and 

secured by the Security, together with all representations and warranties expressed 

to be given tiy the Borrower in favour of the Security Agent a$ joint and several 

creditor with the Finance Parties.

(e) A Finance Party may, except as otherwise stated in the Finance Documents, 

separately enforce its rights under the Finance Documents.



SECTION 3 

PURPOSE

3.1 Purpose

3,2

The Borrower shall apply all amounts borrowed under the Loan a$ follows:

(i) Tranche 1 Loan shall be disbursed to the bank accounts of the respective 

credit lines that are being refinanced. The key purpose of the refinancing of 

the Existing Indebtedness to be Refinanced is to achieve operational 

efficiencies through balance sheet restructuring, including reducing number of 

creditors, aligning pricing and covenants;

00 Tranche 2 Loan shall be disbursed to the Transaction Account of the 

Borrower for financing the Permitted Capital Expenditure; and

(出｝ Tranche 3 Loan shall b& disbursed to the Transaction Account of the 

Borrower for the financing of workfng capital needs of the Borrower.

Furtiier to the above, amounts standing to the credit of the Transaction Accounts 

shall be disbursed from the Transaction Accounts upon prior consigning authorization 

of the Facility Agent.

Monitoring

No Finance Party is bound to monitor or verify the application of any amount borrowed 

pursuant to this Agreement.
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SECTION 4

CONDITIONS OF UTILISATION

4.1 Conditions subsequent for the Loan

The Facility Agent shall have received at the deadlines set-forth in sections 20.1(c) and 

20.8(e) evidence that the Borrower has complied with its obligations under said sections 

20,1⑹ and 20.8(e).

If these obligations are not met or waived, all Lender's Commitments hereunder shall be 

entirely cancelled and reduced to zero; it being provided that any fees and costs paid by the 

Borrower to the Lenders will be definitely kept by the Lenders.

4.2 Initial conditions precedent for the Loan

The Borrower may not deliver a Utilisation Request In respect of the Loan unless the Facility 

Agent has received all of the documents and other evidence listed in Schedule 2 {Conditions 

prececfenf} in form and substance satisfactory to the Facility Agent The Facility Agent shall 

notify the Borrower and the Lenders promptly upon being so satisfied,

4.3 Initial conditions precedent for the Tranche 2 Loan

The Borrower may not deliver a Utilisation Request in respect of the Tranche 2 Loan unless 

the Facility Agent has received the Permitted Capital Expenditure Plan and alt of the 

documents and other evidence listed in Schedule 2 {Conditions precedent) in form and 

substance satisfactory to the Facility Agent. The Facility Agent shall notify the Borrower and 

the Lenders promptly upon being so satisfied

4.4 Further conditions precedent

The Lenders wilf only be obliged to comply with section 5.4 {Lenders1 participation) if on the 

date of the Utilisation Request and on the proposed Utilisation Date:

(a) the Facility Agent has received a duly completed original Utilisation Request from the 

Borrower signed by a member of the Management Board of the Borrower;

(b) no Default:

⑹

(i) is continuing; or

(ii) is, in the reasonable opinion of the Facility Agent (having sought the Lenders’ 

instruction pursuant to section 24.6(a)), imminent or reasonably likely to occur 

as a result of making the proposed Udlisatioti;

the representations to be made by the Borrower in the Project Documents and the 

Finance Documents are true, accurate and complete in all material respects and not 

misleading;

Vf
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(e)

(0

(g)

4.5

all agreements, documents and instruments delivered to the Facilily Agent pursuant 

to section 4.2 (tnidal conditions precedent for the Loan) and section 4.3 (fnitial 

conditions precedent for the Tranche 2 Loan) (as may be amended or restated 
following the first Utilisation in accordance wth their terms or as permitted herein or 

otherwise approved by the Facility Agent) are in full force and effect and 

unconditional (except for this Agreement having become unconditional, if that is a 

condition of any such agreement, document or instrument);

no material adverse change has, in the Facility Agent's reasonable opinion, occurred 

in respect of the Project or the Borrower, which shall result, or may be reasonably 

expected to result* in a Matonal Adverse Effect;

the Borrower is in compliance with all affirmative and negative covenants, have 

furnished all information required and are current in respect of tlie payment of all 

amounts due under the Finance Documents;

the proceeds of the Utilisation are needed by the Borrower for the purposes as set 

out in section 3,1(Purpose) and the Facility Agent has received such evidence 

satisfactory to the Lenders as to the proposed application of the proceeds of the 

Utilisation as the Facility Agent reasonably requires;

the Utilisation will not result in violation of the Charter of the Borrower or any 

agreement or instrument to which anyone of them Is a party or by which anyone of 

them is bound or any provision contained in any law applicable to anyone them;

the Facility Agent is satisfied that any previous Utilisation by the Borrower (if any) has 

been properly applied in accordance with the relevant Utilisation Request and the 

designated use of proceeds;

the Facility Agent shall have received (for the account of the Lenders) payment of all 

amounts due and owing to the Lenders under the Finance Documents, including ail 

fees and expenses described in section 11{Fees) and section 16 (Costs and 

Expenses).

(k) the right of the Borrower to make a Utilisation Request has not been suspended or 

cancelled by any Lender;

The Facility Agent shall have received such other documents and legal opinions as the 

Facility Agent may reasonably request.

(i)

0)

4.6 EBRD's participation

The Borrower may not deliver an Utilisation Request, if as a result of the proposed Utilisation, 

the EBRD's participation in the Loan made available to the Borrower exceeds 50%.
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SECTION 5 

UTILISATION

5,1 Delivery of the Utilisation Request

The Borrower may utilise the Loan by delivery to the Facility Agent of a duly completed 

Utilisation Request not later than 9.30 a.m. (Zagreb time) six (6) Business Days before the 

proposed Utilisation Date or within such shorter period agreed between the Facility Agent 

(acting on the instructions of the Lenders) and the Borrower.

5.2 Completion of the Utilisation Request

Each Utilisation Request is irrevocable and will not be regarded as having been duly 

completed unless:

(a) the proposed Utilisation Date is a Business Day within the Availability Period;

(b) the amount of the Utilisation complies with section 5.3 (Ouaency and amount);

(c) the amount proposed does not cause any of section 2.1(Loan) or section 3 (Purpose) 

to be contravened;

(d) the Interest Period complies with section 9 (Jntere$t Periods)：

(e) it indicates which of the Loans will be utilised and for what purpose.

Currency and amount

(a) The currency specified in a Ulilisation Request must be EUR.

(b) The amount of each proposed Utilisation (other tlian of a Utilisation of the entire 

undisbursed amount of the Loan) must be not more than the amount of the Available 

Loan and not less than EUR 1,000,000 (the "Minimum Utilisation Amounr).

5.3

⑹ The total number of Utilisations shall not exceed (i) four (4) for the purpose of 

refinancing Existing indebtedness to be Refinanced and (ii) four (4) for the purpose of 

the financing of the Permitted Capital Expenditure

5.4 Lenders' participation

If the conditions set out in this Agreement have been met and subject to section 

6.2(b), each Lender shall make its participation in the Loan available by the Utilisation 

Date through its Facility Office.

The amount of each Lender's participation in the Loan will be equal to the proportion 

borne by its Available Commitment to the Available loan immediately prior to making 

the Loan.
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⑹ The Facility Agent shall notify each Lender of the ©mount of its respective 

participation in the Loan by 3.00 p.m. (Zagreb time) sfx(6) Business Day before the 

proposed Utilisation Date*

5.5 Cancellation of Commitments

Subject to the terms of this Agreement, the Commttments which, at that time, are unutilised 

shall be immediately cancelled at the end of the Availability Period.
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6,1

6.2

31

SECTION 6 

REPAYMENT

Repayment of Tranche 1 Loan and Tranche 2 Loan

Commencing on and from the First Repayment Date, the Borrower shall repay Tranche 1

Loan and Tranche 2 Loan in 11

below;

instalments in accordance with the repayment schedule

Repayment Date Percentage of the disbursed Tranche 1 Loan 
principal and the disbursed Tranche 2 Loan 
principal to be repaid

15 May 2019 9.09

15 November 2019 9.09

15 May 2020 9.09

15 November 2020 9.00

15 May 2021 9.09

15 November 2021 9.09

15 May 2022 9.09

15 November 2022 9.09

15 May 2023 9.09

15 November 2023 9.09

15 May 2024 9.10

Repayment of Tranche 3 Loan

(a) The Borrower shall repay a Tranche 3 Loan on the last day of its Interest Period

(b) Without prejudice to the Borrower’s obligations under paragraph (a) above, if:

{[) one or more Tranche 3 Loans are to be made available to the Borrower：

(A) on the same day that a maturing Tranche 3 Loan is due to be repaid 

by the Borrower;

(B) for the purpose of refinancing the maturing Tranche 3 Loan; and

(H) the proportion borne by each Lender's participation in the maturing Tranche 

3 Loan to the amount of that maturing Tranche 3 Loan is the same as the



proportion borne by that Lender^ participation in the new Tranche 3 Loans 

to the aggregate amount of those new Tranche 3 Loans,

the aggregate amount of the new Tranche 3 Loans shall_ unless the Borrower notifies 

the Facility Agent to the contrary in the relevant Utilisation Request, be treated as if 

applied in or towards repayment of the maturing Tranche 3 Loan resulting in a roll­

over of such loan on a cashless basis.

6.3 Reduction of 丁ranche 3 Loan

The Borrower undertakes that seventy per cent. (70%) of the available amount under the total 

Tranche 3 Commitments shall not be outstanding or disbursed during the Clean-Down Period.

In the ©vent an Event of Default occurs and is continuing (including the occurrence of a 

Material Adverse Effect), the Lenders, in addition to any other right they have under this 

Agreement (in particuiar their rights under section 21(Events of Default), shall be entitled to 

cancel or decrease {including by way of declaring it due and payable) any outstanding 

面 ranche 3 Loan following any Clean-Down Period.

6.4 Coincidence of Repayment Dates with Interest Payment Dates

The Repayment Dates are intended to coincide with Interest Payment Oates. If, save for this 

section 6.4, any Interest Payment Date would not coincide with its coiresponding Repayment 

Date_ then that Repayment Date shall be changed to coincide with such Interest Payment 
Date.

6.5 Re-borrowing

The Borrower may not re-borrow any part of the Tranche 1 Loan and/or Tranche 2 Loan 

which is repaid. Any part of the Tranche 3 Loan which is repaid may be re-borrowed in 

accordance with this Agreement.
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SECTION 7
PREPAYMENT, CANCELLATION AND SUSPENSION 

7,1 Voluntary prepayment of the Loan

The Borrower may at any time {and as relate to the Tranche 1 Loan and the Tranche 2 Loan, 

after the last day of the AvaiJabilKy Period or, if earlier, tha day on which the Available Loan is 

zero⑼)• if it gives the Facility Agent not less than thirty (30) calendar days' (or such shorter 

period as the Lenders may agree) prior notice, prepay the whole or any part of a Loan; 

provided that:

⑻ in the case of a partial prepayment of the Loan, sudi prepayment shall be in an 

amount of not less than EUR 2,000,000 and integral multiples of EUR 500,000 and, 

as relate to ttie Tranche 1 Loan and the Tranche 2 Loan, shall be applied to the 

outstanding repayment instalments of the Tranche 1 Loan and the Tranche 2 Loan in 

Inverse order of maturity; and

⑼ in the case of a prepayment of the Tranche 1 Loan and the Tranche 2 Loan, the 

Borrower shall pay to the Facility Agent (for the account of the Lenders) on the date 

of prepayment a prepayment fee equal to the following percentage of the pnncipaf 

amount of the Tranche 1 Loan or the Tranche 2 Loan to be prepaid:

A

Percentage

1.5%

0,75%

Dale of Prepayment

On or prior to twenty-four (24) months from the date of this 
Agreement

After twenty-four (24) months from the date of this Agreement

72 Suspension or cancellalion of the Cominitments

⑻ From time to time any Lender may, by notice to the Borrower and the Facility Agent, 

suspend or cancel the right of the Borrower to utiiise all or any portion of the Loan:

(i) if the first Utilisation has not been made within three (3) months after the 

signing of this Agreement;

(ii) if an Event of Default has occurred and is continuing; or

(HI) jf the Board of Governors of EBRD has decided in accordance with Article 8, 

Paragraph 3 of the Agreement Establishing the European Bank for 

Reconstruction and Development that access by the Republic of Croatia to 

EBRD resources should be suspended or otherwise modified.

(b) upon the issuance of such notice by such Lender, the right of the Borrower to the 

Utilisations shall be suspendecl or cancelled as indicated in the notice. The exercise 

by any Lender of the right of suspension shall not preclude any Lender from 

6X6rcisin9 its right of cancellation as provid6d in this section 7.2 either for tho same or 

another foregoing reason, and shall not limit an/ other rights of any Lender under the 

Finance Documents.
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<c) On the last day of the relevant AvallabiNty Period, the Borrower shall be deemed to 

have cancelled any amount of the then Available Loan and accordingly: (i) the 

unutilised Tranche 1 Commitments shall be immediately so cancelled at the end of 

th© Tranche 1 Availability Period; (ii) the unutilised Tranche 2 Commitments shall be 

immediately so cancelled at the end of the Tranche 2 Availability Period; and (iii) the 

unutilised Tranche 3 Commitments shall be immediately so canceded at the end of 

the Tranche 3 Availability Period.

7.3 Mandatory prepayment in case of illegality

If it becomes unlawful in any applicable jurisdiction for a Lender to perform any of its 

obligations as contemplated by this Agreement or to fund or maintain its participation in the 

Loan; _

⑻ that Lender shall promptly notify the Facility Agent upon becoming aware of that 

event;

7.4

⑼ upon the Facility Agent notifying the Borrower, the Commitment of that Lender will be 

immediately canceded; and

⑹ the Borrower shall repay that Lenders participation in the Loan on the last day of the 

Interest Period occurring after the Facility Agent has notified the Borrower or, if 

earlier, the date specified by the Lender in the notice delivered to the Facimy Agent 

(being no earlier than th© la$t day of any applicable grace period permitted by law or, 

If no mandatory grace period applies, being a day which is at least five (5) Business 

Days from th© date of such notice).

Right of repayment and cancellation in relation to a single Lender

(a) If;

(t>)

(0

(i) any sum payable to any Lender by the Borrower required to be increased 

under section 12.1(c); or

(if) any Lender claims indemnification from the Borrower under section 12.1 (Tax 

gross-up) or section 13.1 (Increased Costs),

the Borrower may, whilst the circumstance giving rise to the requirement for 

that increase or indemnification continues, give the Facility Agent notice of 

cancellaUon of the Commitment of that Lender and its intention to procure the 

repayment of that Lender's participation in the Loan.

On receipt of a notice refeired to in paragraph (a) above, the Commitment of that 

Lender shall Immediately be reduced to zero (0).

On the last day of the Interest Period which ends after the Borrower has given notice 

of cancellation under paragraph {a) above (or, if earlier, the date specified by the
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Borrower in that notice), it shall repay that Lender's participation in 欲he Loan together 

with all interest and other amounts accrued under the Finance Documents.

7.5 Restrictions

(0

(9)

Any notice of cancellation or prepayment given by any Party under this section 7 shall 

be irrevocable and, unless a contrary indication appears in this Agreement, shall 

specify the date or dates upon which the relevant cancellation or prepayment is lo be 

made and the amount of that cancellation or prepayment.

Except as otherwise provided in this section 7, any prepayment under this Agreement 

shall be made on an Interest Payment Date together with accrued interest on the 

amount prepaid and, subject to any Break Costs, without premium or penalty but 

without prejudice to the prepayment fees referred to in section 71(Voiuntary 

prepayment of the Loan).

The Borrower may not re-borrow any part of the Tranche 1 Loan or the Tranche 2 

Loan which is prepaid or repaid. Unless a contrary indication appears in this 

Agreement, any part of the Tranche 3 Loan which is prepaid or repaid may be re­

borrowed in accordance with the terms of this Agreement.

The Borrower shaM not repay or prepay all or any part of the Loan or cancel all or any 

part of the Commitments except at the times and in the manner expressly provided 

for in this Agreement,

No amount of the Total Commitments cancelled under this Agreement may be 

subsequently reinstated.

If the Facility Agent receives a notice under thia section 7 it shall promptly forward a 

copy of that notice to the Borrower or the affected Lender, as appropriate.

If all or part of any Lender's participation in a Loan is repaid or prepaid ancf is not 

available for redrawing (olher than by operation of section 4.4 (Further conditions 

precedent)), an amount of that Lender's Commitment (equal to the amounl of the 
participation which rs repaid or prepaid) in respect of that Loan will be deemed to be 

cancelled on the date of repayment or prepayment.

7,6 Application of prepayments

Any prepayment of a Loan pursuant to section 7.1(Voluntary prepayment of the Loan) shall 

be applied pro rata to each Lender’s participation in that Loan.
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SECTION 8 

INTEREST

8.1

8.2

8.3

Calculation of interest

The rate of interest on the Loan for each Interest Period is the percentage rate per annum 

which is the aggregate of the applicable:

(a) Margin;

(b) Six-month EURIBOR; and

(c) Mandatory Cost, if any.

Payment of interest

The Borrower shall pay accrued interest on the Loan on each Interest Payment Date.

Default interest

(a) If the Borrower fails to pay any amount payable by it under a Finance Document on 

its due date, interest shall accrue on the overdue amoLnt from the due date up to and 

including the dale of actual payment (both before and after judgment) at the Default 

Rate (subject to paragraph (b)). Any interest accruing under this section 8.3 shall be 

immediately payable by the Borrower on demand by the Facility Agent for the account 

of the Lenders.

(b) If any overdue amount consists of all or part of th© Loan which became due on a day 

which was not the last day of an Interest Period relating to the Loan:

0) the first Interest Period for that overdue amount shall have a duration equal to 

the unexpired portion of the current Interest Period relating to the Loan; and

(ii> the rate of interest applying to the overdue amount during that first Interest 

Period shall be the Default Rate.

(c) Default interest {if unpaid) arising on an overdue amount will be compounded with the 

ov6rdii6 ddiount st ths end of 63Ch IntQrest Period applicable to that overdue amount 

but will remain Immediately due and payable.

8,4 Notification of rates of interest

The Facility Agent shall notify the Lenders and the Borrower of the determination of a rate of 

Interest under this Agreement as soon as reasonably practicable on the Interest 

Determination Date*
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SECTION 9 

INTEREST PERIODS

Duration

⑻ The Loan has successive Interest Periods.

An Interest Period in relation to the Loan will b© the period commencing on (and 

including) the Utilisation Date of the Loan and ending on (but excluding) the next 

Interest Payment Date and each subsequent period of approximately six (6) months 

commencing on (and including) (he Interest Payment Date and ending an {but 

excluding) the next Interest Payment Date.

92 Consolidation of Loans 

If two or more fnterest Periods:

relate to several loans under (i) the Tranche 1 Loan and/or the Tranche 2 Loan or (II) 

the Tranche 3 Loan; and

(b) end on the same date,

those loans will be consolidated into, and treated as, a single Loan amount on the last day of the 

Interest Period.
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SECTION 10

CHANGES TO THE CALCULATION OF INTEREST

10.1 Absence of quotations

Subject to section 10.2 (Market disruption), if EUR!BOR is to be determined by reference to 

the Reference Banks but a Reference Bank does not supply a quotation by 11.30 a.m. on the 

Quotation Day for the relevant Interest Period, the applicable EURiBOR shall be deterinined 

on the basis of the quotations of the remaining Reference Banks.

10,2 Market disruption

(a) げ a Market Disruption Event occurs in relation to any Interest Period, then the rate of 

interest on each Lender's share of the Loan for the Interest Period shall be the 

percentage rate per annum which is the sum of:

(i) the applicable Margin;

the rate notified to the Facility Agent by that Lender as soon as practicable 

and in ar>y event before interest is due to be paid In respect of that Interest 

Penod, to be that which expresses as a percentage rate per annum the cost 

to that Lender of funding its participation In the Loan from whatever source it 

may reasonably select; and

m except with respect to EBRD, the Mandatory Cost, if any, applicable to that 

Lenders participation in the Loan.

In this Agreement ' Market Disruption Event1 means：

(i) at or about 11,30 a.m. on the Quotation Day for the relevant Interest Period 

the Screen Rate is not available and none or only one of the Reference 

Banks supplies a rate to the Facility Agent to determine EURIBOR for the 

relevant Interest Period; or

before close of business in Brussels on the Quotation Day for the relevant 

,nterest Period, the Facility Agent receives notifications from a Lender or 

Lenders that the cost to it or them of obtaining matching deposits in the 

Relevant Interbank Market would be in excess of EURIBOR.

10.3 Alternative basis of interest or funding

⑻ If a Market Disruption Event occurs and the Facility Agent or the Borrower so 

requires, the Facility Agent and the Borrower sha« enter into negotiations (fora period 

of not more than thirty (30) calendar days) with a view to agreeing a substitute basis 

for determining the rate of Interest.

Any alternative basis agreed pursuant to paragraph ⑼ above shall, with the prior 

conseol of all the Lenders and the Borrower, be binding on all Parties.
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10.4 Break Costs

⑼ Th© Borrower sha!l，within three (3) Business Days of demand by a Finance Party, 

pay to that Finance Party its Break Costs attributable to all or any part of tlie Loan or 

Unpaid Sum being paid by the Borrower on a day other than the last day of an 

Interest Period for the Loan or Unpaid Sum.

(b) Each Lender shall, as soon as reasonably practicable after a demand by the FacRity 

Agent, provide a certificate confirming the amount of its Break Costs for any interest 

Period in which they accrue.

w
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SECTION 11 

FEES

11.1 Commitment fee

(a)

11.2 Front-end com mission

The Borrower shall pay to the Facility Agent (for the account of the Lenders) during 

the Availability Period a commitment fee at the rate of 0.5% per annum on the 

amount of the Available Loan. During a Clean-Down Period, no commibnent fee on 

Tranche 3 Loan shall be paid by the Borrower.

丁he commitment fee shall accrue from day to day from the date of this Agreement.

The accrued commitment fee shall be calculated on the basis of the actual number of 

days elapsed in the relevant period and a 360-day year and shall be due and payable 

in arrears on each Interest Payment Date (even though no interest may be payable 

on such date), on the last day of the Availability Period and, if cancelled in full, on the 

cancelled amount of (he relevant Lenders Commitment at the time the cancellation is 

effective. The commitment fee shall be payable in Euro or, for Lenders having their 

ragistered seat in Croatia, in HRK counter-value of <he relevant amount in Euro per 

middle exchange rate of the Croatian National Bank as at the date of payment.

(b)

The Borrower shall pay to the Facility Agent (for the account of the Lenders) an 

arrangement fee equal to 0,80% of each Lender's Commitment

Such arrangement fee shall be due and payable in Euro or. for Lenders having their 

registered seat in Croatia, in HRK counter-value of the relevant amount in Euro per 

middle exchange rate of the Croatian National Bank as at the date of payment, in 

relation to the Loan, on the earlier of:

(i) date falling five (5) Business Days prior to the first Utilisation Date 
identified in the first Utilisation Request delivered pursuant to section 5 

(Utilrsation) of this Agreement; or

(め the date falling ten (10) Business Days following the date of this Agreement.

11.3 Appraisaf fea

The Borrower shall pay to EBRD (for its own account) an appraisal fee in the amount and at 

Jrhe t，meS a9reed，n the Appraisal Fee Letter. The appraisal fee _ deductible from the

11.4 Mobflisatlon fee

The Borrower shall pay to EBRD (for Hs own account) a mobilisation fee in the amount and at 

the times agreed in the Mobilisation Fee Letter. "
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11,5 Agency fee

The Borrower shall pay to the Facility Agent and the Security Agent (for their own account) 

agency fees in the amount and at the times agreed in the Agency Fee Letter.
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SECTION 12
TAX GROSS UP AND INDEMNITIES

12.1 Tax gross-up

⑻ All payments of principal, interest and other amounts due to any Finance Party under 

this Agreement shall be made free and clear of any Tax Deduction, provided, 

however, that, subject to paragraph (b) below, in the event that the Borrower is 

prevented by operation of law or otherwise from making such payments free and 

clear of such Tax Deduction, the principal, interest or other amount (as the case may 

be> due under the Finance Documents shall be increased to such amount as may b$ 

necessary to remit to the relevant Finance Party the full amount It would have, 
received had such payment been made without such Tax Deductions.

⑼ The Borrower shall.

(i)

(ii)

(Hi)

make the minimum Tax Deduction allowed by law and must make any

payment required in connection with that Tax Deduction within (he time 

allowed by raw;

within thirty (30) calendar days of either a Tax Deduction or a payment 

required in connection with a Tax Deduction, deliver to the Facility Agent for 

the relevant Finance Party evidence satisfactory ［〇 that Finance Party 
(including afl relevant tax receipts) that the Tax Deduction ha$ been made or 

(as applicable) that the appropriate payment has been duly remitted to the 

appropriate authority; and

promptly on demand indemnify each Finance Party against any loss or liability 

which that Finarwe Party incurs as a consequence of making or failing to 
make any Tax Deduction. '

If the Borrower pays an amount in any way relating to a Tax Deduction or under any 

incterrmity given by the Borrower in respect of Tax under any Finance Document (a 

Tax Payment ) and any Finance Party effectively obtains a refund of tax, or credit 

relief or remission against tax on its overall net income, by reason of that Tax 

Payment (a Tax Credit"), and the Finance Party i$ able to identify the Tax Credft as 

being attributable to the Tax Payment, then the Finance Party shall reimburse to the 

Borrower such amount as it shall determine (in its absolute discretion) to be the 

proportion of the Tax Credit as will leave the Finance Party after that reimbursement 

in no better or worse position than it would have been in if the Tax Payment had not 

been required. Each Finance Party shall use Its best endeavours to claim the full 

extent of any Tax Credit which may be applicable. No Finance Party shall be obliged 

to disclose any information regarding its tax affairs or computations to the Borrower. 
Nothing shall interfere with the right of each Finance Party to arrange its tax affairs In 

whatever manner it thinks fit. ^
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(d) No Finance Party shall be required to make any payment pursuant to paragraph (c) 

above to the extent that the amount of such payment would exceed the amount of the 

Taxes actually paid by the Borrower that resulted in such refund.

<e) No Finance Party shaH be required to make any payment pursuant to paragraph (c) 

above whilst a Default has occurred and is continuing.

(f) The Borrower shall indemnify each Finance Party on an after-tax basis for any Taxes 

that are imposed on such Finance Party as a result of the disallowance, unavailability, 

recapture or reduction of any refund paid by that Finance Party under paragraph (c) 

above,

(g) A Qualifying Lender and the Borrower which makes a payment io which that 

Qualifying Lender is entitled shall co-operate in completing any procedural formalities 

necessary for the Borrower to obtain Authorisation to make that payment without any 

Tax Deduction.

(h) Nothing in this section 12.1 shall oblige, or be deemed to oblige, any Finance Party to 

disclose any of the Tax returns, books or other records of such Finance Party* nor 

shall anything in this section 12.1 interfere with the right of any Finance Party to 

arrange it$ Tax and commercial affairs and its dealings with its customers in whatever 

manner it thinks fit. In particular, no Rnance Party shall be under any obligation to 

claim credit, relief, remission or repayment from or against ils corporate profits or 

similar Tax liability in respect of the amount of any Tax, deduction or withholding as 

aforesaid in priority to any other claims, reliefs, credits or deductions available to rt or 

that it determines in its sole discretion to be inadvisable.

12.2 Tax indemnity 

⑻ The Borrower must indemnify a Finance Party against any loss or liability which that 

Finance Party (in its absolute discretion〉determines will be or has been suffered 

(directly or indirectly) by tha( Finance Party for or on account of Tax in relation to a 

payment received or reo^ivabio (or any payment deemed to be received or 

receivable) under a Finance Document.

(b) Paragraph (a) above does not apply to any Tax assessed on a Finance Party under 

the laws of the jonsdiction in which:

(i) that Finance Party is incorporated or, if different, the jurisdiction (or 

jurisdictions) in which that Finance Party is treated as resident for tax 

purposes; or

(ji) that Finance Party's Facility Office is located in respect of amounts received 

or receivable in that jurisdiction,

if, in either case, that Tax is imposed on or calculated by reference to 

that net income received or receivable (but not any sum deemed to 

be received or receivable) by that Finance Party.
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⑹ A Finance Party making, or Intending to make a claim under paragraph ⑻ above 

shall as soon as reasonably practicable notify the Facility Agent of the event which 

w川 give, or has given, rise to the cfaim, following whlcn the Facility Agent shall notify 

the Borrower

12.3 Stamp taxes

The Borrower shall pay and, within three (3) Business Days of demand, indemnify each 

Finance Party against any cost, loss or liability that Finance Party incurs in relation to atl 

stamp duty, registration and other similar Taxes payable In respect of any Finance Document.

12.4 VAT

Any fee referred to in this Agreement and any other amount payable by the Borrower under a 

Rnance Document is exclusive of any value added tax or any other Tax which might be 

chargeable in connection with that fee or other ainount. If any value added tax or other Tax is

so chargeable, it shall be paid by the Borrower at the same time as It pays the relevant fee or 

other amount.
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SECTION 13 

INCREASED COSTS

13.1 Increased Costs

(a) Subject to section 13.3 (Exceptions) the Borrower shall，within thro© (3) Business 

Days of a demand by the Facility Agent, pay for the account of a Finance Party the 

amount of any Increased Costs incurred by that Finance Party or any of its Affiliates 

as a result of:

(i) the introduction of or any change in (or in the interpretation, administration 

or application of) any law or regulation; or

(ii) compliance with any law or regulation made after the date of this 

Agreement.

(b) In this Agreement "Increased Costs" means:

(j) a reduction in the rate of return from the Loan outstanding or on a Finance 

Party's (or its Affiliate's) overall capital committed for the purposes of such 

Finance Party*s (or its Affiliate's) Commitment;

(ii) an additional or increased cost; or

(iii) a reduction of any amount due and payable under any Finance Document*

which i$ incurred or suffered by a Finance Party or any of its Affiliates to the 

extent that it is attributable to that Finance Party having entered into its 

Commitment or funding or performing Its obligations under any Finance 

Document.

13.2 Increased cost claims

(a) A Finance Party intending to make a claim pursuant to section 13.1 [Increased Costs) 

shall notify the Facility Agent of the event giving rise to the claim, following which the 

Facility Agent shad promptty notify the Borrower.

(b) Each Finance Party shall, as soon as practicable after a demand by the Facility 

Agent, provide a certificate confirming the amount of its Increased Costs.

13.3 Exceptions

Section 13.1 (Increased Costs) does not appfy to the extent any Increased Cost is:

(a) attributable to a Tax Deduction required by law to be made by the Borrower,

(b) compensated for by section 12.1 {Tax gross-up) (or would have been compensated 

for under section 12.1 (Tax gross-up) but was not so compensated solely because 

any of the exclusions in section 12.1(b) applied);
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(c) compensated for by (he payment of the Mandatory Cost; or

(d) attributable to the wilful breach by the relevant Finance Party or its Affiliates of any 

law or regulation.
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SECTION 14 

OTHER INDEMNITIES

14.1 Currency indemnity

(a) If any sum due from the Borrower under the Finance Documents (a or any

order, judgment or award given or made in relation to a Sum, has to be converted 

from the currency (the “First Currency'*) in which that Sum is payable into another 

currency (the ^Second Currency' ) for the purpose of:

(i) making or filing a claim or proof against the Borrower; or

(if) obtaining or enforcing an order, judgment or award in relation to any litigation 

or arbitration proceedings,

the Borrower shall as an Independent obligation, within three (3) Business 

Days of demand, indemnify each Finance Party to whom that Sum is due 

against any cost, loss or liability arising out of or 名s a result of the conversion 

including any discrepancy between (A) the rate of exchange used to convert 

that Sum from the First Currency into the Second Currency and (B) the rate 

or rates of exchange available to that person at the time of Its receipt of that 

Sum.

(b) The Borrower waives, to such extent as permitted by mandatory provisions of law. 

any right it may have in any jurisdiction to pay any amount under the Finance 

Documents in a currency or currency unit other than that in which tt is expressed to 

be payable.

14.2 Other indemnities

The Borrower shall within three (3) Business Days of demand, indemnify each Finance Party

(and any of its officers, directors, employees，agents and servants) against any cost, loss or

liability incurred by that Finance Party (or any of its officers, directors, employees, agents and

servants) as a result of;

(a) the occurrence of any Event of Default;

(b) a failure by the Borrower to pay any amount due under a Finance Document on its 

due date, including without limitation, any cost, loss or liability arising as a result of 

section 27 (Sharing among the Finance Parties):

(c) funding, or making arrangements to fund, its participation in the Loan but not made by 

reason of the operation of any one or more of the provisions of this Agreement (other 

than by reason of default or negligence by that Finance Party alone); or

(d) the Loan (or part of the Loan) not being prepaid in accordance with a notice of 

prepayment given by the Borrower (as the case may be).
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14.3 Indemnity to the Facility Agent

The Borrower shall promptly indemnify the Facility Agent (and any of its officers, directors, 

employees, agents and servants) against any cost loss or liability incurred by the Facility 

Agent {acting reasonably) (or any of its officers, directors* employees, agents and servants) 

as a result of:

⑻ investigating any event which it reasonably believes is a Default; or

⑼ acting or refying on any notice, request or instruction which it reasonably believes to

be genuine, correct and appropriately authorised.

14.4 Indemnity to the Security Agent

The Borrower shall promptly indemnify the Security Agent (and any of its officers, directors, 

employees, agents, servants, delegates, or appointed attorneys, Security receivers or 

aammistrative receivers) against any cost, loss or liability incurred by the Security Agent (or 

的y of its officers, directors, employees, agents and servants) as a result of:

(a) any failure by the Borrower to comply with i($ obligations under section 16 (Costs and 

Expenses);

⑼ actrng or relying on any notice, request or instruction issued by (he Borrower which it 

reasonably believes to be genuine, correct and appropriately authorised;

⑹

⑻

(0

the taking, holding, protection or enforcement of the Security;

the exercise of any of the rights, powers, discretions, authorities and remedies vested 

in the Security Agent and any of its agents or employees by the Finance Documents

any default by the Borrower in the performance of any of the obligations expressed to 

b6 assumed by it in the Security Documents; or

acting as Security Agent under the Security Documents,

(otherwise,^ in each case, then by reason of the Security Agent's or its agents' or 

employees’ or delegates or receivers' gross negligence or wilful misconduct).
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SECTION 15

MITIGATION BY THE LENDERS

15.1 Mitigation

(a) Each Finance Party will take ail reascMiable steps as may be practicable to mitigate 

the effects of any circumstances which arise and which would result in any amount 

becoming payable under or pursuant to, or cancelled pursuant to, any of section 7.2 

(Suspension or canceilation of the Commitments), section 12 (Tax gross-up and 

Indemnities), section 13 (Increased Costs) or, except in the case of EBRD, 

paragraph 3 of Schedule 4 (Cafcufation of (he Mandatory Costs).

(b) Paragraph (a) above does not in any way limit the obligations of the Borrower under 

the Finance Documents.

15.2 Limitation of liability

(a) The Borrower shall promptly indemnify each Finance Party for air costs and expenses 

reasonably incurred by that Finance Party as a result of steps taken by It under 

section 15.1 [Mitigation).

A Finance Party is not obliged to take any steps under section 15.1 (MlUg^tion) If, in 

the opinion of that Finance Party (acting reasonably), to do so might be prejudicral to 

it.
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SECTION 16 

COSTS AND EXPENSES

16.1 Out of pocket expenses

The Borrower shall, whether or not any Utilisation Is made, pay to the Facility Agent 

(for itself and for the account of the Security Agent or Ihe Lenders as the case may 

be) or to the Lenders (directly) with notice given to the Facility Agent, within thirty (30) 

calendar days of the Facility Agent, all technical cooperation funds administered by 

EBRD ancf used to pay for expenses incurred by the Borrower in connection with 

preparation of the Project and all out-of-pocket costs and expenses (including, travel 

expenses and the fees and expenses of outside counsel to the Lenders and all other 
financial, accounting, engineering, environinerrtal and social, insurance and other 

consultmg fees and expenses) incurred by the Facility Agent, the Security Agent or 

the Lenders m connection with:

the assessment preparation, negotiation and arrangement of the Loan;

the preparation, review, negottatfon, execution andt where appropriate, 

registration and notarisation of the Finance Documents, the Project 

Documents and the Security and any other documents related thereto;

(ii)

(_} the giving of any legal opinions hereunder; and

⑽ the administration and monitoring of the Finance Documents, including pre- 

agreed visits by the Facility Agent and/or the EBRD's staff.

"The Borrower shall pay to the Facility Agent (for itself and for the account of the 

Security Agent or the Lenders as the case may be) or as Facility Agent may direct, on 

demand，all fees, costs and expenses (including, legal fees and expenses) incurred 

by ihe Facility Agent, the Security Agent or the Lenders:

in the determination of whether there has occurred a Default;

in respect of the preservation or enforcement of any of its rights under any 

Finance Document (including any proceedings instituted by or again$( the 

Security Agent as a consequence of taking or holding any Finance Document 

or enforcing these rights) and the collection of any amount owing to the 

Security Agent, the Lenders or the Facility Agent; and

in connection with the assessment, preparation, review, negotiation, 

execution and, where appropriate, registration and notarisation of any 

amendment to or waiver of any Finance Document, any Project Document or 

any other document related thereto.
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SECTION 17 
REPRESENTATIONS

The Borrower makes the representations and warranties set out in this section 17 to each Finance 

Party on the date of this Agreement.

17.1 Status as at the date of this Agreement

{a) It is a limited liability company (Croatian: dri/5fvo s ogranidenom odgovomo^du), duly 
incorporated and validly existing under the taw of the Republic of Croatia and,げ 

applicable, in good standing.

(b) It and each of its Subsidiaries has ttie power to own its assets which it owns or will 

own for the purposes of the Project and carry on its business as it is being conducted 

which it carries out or will carry out for the purposes of the Project.

(c) The Borrower's subscribed and paid in registered capital amount is HRK 245t 

736,800.

The following is a list of shareholders in the Borrower:

Shareholders Percentage

Mr Tomislav Debeljak 50%

Mr Boiidar Debeljak 25%

Mrs Vjera Debeljak 25%

Total 100%

(d) The entire registered capital stated above have been valfdly and fully paid and all in- 

kind capital contributions by the respective shareholders have been made for full 

commercial value. There are no options, warrants or instruments convertibte into 

shares or other agreements relating to the existing shares in th© Borrower or for the 

issuance of additional shares in the registered capital of the Borrower. No person has 

any right (other than as a shareholder listed above) to share in the profits of ttie 

Borrower.

(e) The members of the Management Board of the Borrower are: Tomislav Debeljak, as 

President of the Management Board, Darko Pappo. a$ a member of the Management 

Board，and Dalibor Marijanovid, as a member of the Management Board The 

members of the Supervisory Board of the Borrower are: Danijela Debeljak, as 

President of the Supervisory Board, and Vjera Debeljak, as Deputy President of the 

Supervisory Board

(f) The Borrower has no Subsidiaries other than those listed in Schedule 18 

(Subsidiaries),

17.2 Immunity
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<a) The execution by it of each Finance Document to which it is a party constitutes, and 

its exercise of its rights and performance of its obligations under each Finance 

Document to which it is a party will oonslftute private and commercial acts performed 

for private and commercial purposes,

(b) It will not be entitled to claim immunity from suit, execution, attachment or other legal 

process in respect of it or fls assets in any proceedings taken in the Republic of 

Croatia in relation to any Finance Document to whfch it is a party.

17.3 Binding obligations

The obligations expressed lo be assumed by i! in each Finance Document are legal, valid and 

binding obligations enforceable in accordance with its respective terms, and each Security 

Document to which it is a party creates the Security which that Security Document purports to 

create and such Security is valid and effective, subject in each case, to the registration of the 

Security Documents set out in section 17.20(a), as appropriate, with the land registry, central 

depository and FtNA Registry, which shall be carried out by the Security Agent (or by 

Croatian legal counsel on the Security Agent's behalf) in accordance with the relevant 

provisions of this Agreement and prior to the first Utilisation Date.

17.4 Non-conflict with other obligations

下he entry into and performance by it of, and the transactions contempfated by( the Finance 

Documents do not and will not conflict with:

⑻

⑼

(0

any law or regulation applicable to it; 

its or any of its Subsidiaries* Charters; or

any agreement or instrument binding upon it or any of its Subsidiaries or any of its or 
any of its Subsidiaries' assets.

17.5 Power and authority

It has the power to enter into, perform and deliver, and has taken all necessary action to 

authorise its entry into, performance and delivery of, the Finance Documents to which it is a 

party and the transactions contemplated by those Finance Documents.

17.6 Validity and admissibility in evidence

(a) All Authorisations required or desirable under any applicable law or regulation:

(i)

(ii)

to enable it lawfully to enter into, exercise its rights and comply with Its 

obligations in the Finance Documents to which it i$ a party： and

to make the Finance Documents to which it is a party admissible in evidence 

in Its jurisdiction of incorporation,

have been obtained or effected and are in full force and effect.
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All Authorisation necessary for the conduct of the business, trade and ordinary 

activities of members of the Group have been obtained or effected and are in full 

force and effect.

(c) Borrower does not perform any business activity other than those registered in the 

court registry of the competent commercial court.

17.7 Deduction of Tax

It is not required to make any deduction for or on account of Tax from any payment it may 

make under any Finance Document to a Finance Party.

17.8 No filing or stamp taxes

Under the law of the Republic of Croatia it is not necessary that the Finance Documents be 

filed, recorded or enrolled with any court or other authority wrthln the jurisdiction of the 

Republic of Croatia or that any stamp, registration or similar tax be paid on or in relation to the 

Finance Documents or the transactions contemplated by the Finance Documents other than 

the registration of the Security Documents set out in section 17.20(a) with the competent land 

registries and the FIN A Registry and the payment of registration fees in connection therewith.

17,9 Governing law and enforcement

The choice of English (aw as the governing law of the Finance Documents to which it 

is party and which are governed by English law wiN be recognised and enforced in its 

jurisdiction of incorporation.

Its irrevocable submission under section 37 (Governing Law and Enforcement) to the 
jurisdiction of court or to arbitration (as the case may be) in each case in accordance 

with section 37 [Governing Law and Enforcement) is legal，valid and binding under 

the laws of its jurisdiction of incorporation;

⑹

(d)

Its agreement not to claim any immunity to which it or its assets may be entitled are 

legal, valid and binding under the laws of its jurisdiclion of incorporation.

Any judgment obtained in England and any arbitral award contemplated by section 37 

(Govemmg Law and Enforcement) in relation to a Finance Document to which it Is a 

party will be recognised and enforced in its jurisdiction of incorporation.

17.10 No adverse consequences

(a) it is not necessary under the laws of the Republic of Croatia:

(i) in order to enable any Finance Party to enforce its rights under any Finance 

Document to which it is a party; or

m by reason of the execution of any Finance Document to which it is a party or 

the performarice by it of its obligations under any Finance Document,



that any non-Croatian Finance Party that is licensed in its jurisdiction of 

incorporation to be licensed, qualified or otherwise entitled to carry on 

business In the Republic of Croatia.

A Finance Party will not be deemed to be resident, domiciled or carrying on business 

in the Republic of Croatia by reason only of the execution, performance and/or 

enforcement of any Finance Document.

17.11 No default

⑻ No Default is continuing or might reasonably be expected to result from the making of 

any Ulilisation or by entry into or performance by it of. or any transaction 

contemplated by, any of the Finance Documents or Project Documents,

(b> No other event or circumstance is outstanding which constitutes a default or 

termination event (however described) under any other agreement or instalment 

which is binding on tt or any of its Subsidiaries or to which its (or any of its 

Subsidiaries) assets are subject which has or is reasonably likely to have a Material 

Adverse Effect.

17.12 All relevant information disclosed

All relevant facts and information regarding the Borrower and the Project and any related 

matter have been disclosed to the Lenders prior to the signing of this Agreement and remain 

unchanged as at the date of signing of tht$ Agreement.

17.13 Estimated Costs of the Project

As of the date of this Agreement, the total estimated cost of the Project is approximately EUR 

30,000,000 broken down as follows:

Estimated Costs EUR %

Existing Indebtedness to be Refinanced 20,000,000 66.66

Permrtted Capital Expenditure 5.000-000 16.67

Working capital needs 5,000,000 16.67

Total Cost 30,000,000 100

Financing Plan

The anticipated sources of financing the Project are as follows:

Item EUR %

Loan funded by EBRD 15,000,000 50

Loan funded by Addiko Bank 15»000,000 50
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Total 30,000,000 100

17.15 Financial Statements

(a) The Original Financial Statements were prepared in accordance with IFRS 

consistently applied.

<b) The Original Financial Statements give a true and fair view of Its financial condition 

and results of operations during the relevant Financial Year.

(c) The most recent Financial Statements delivered pursuant to section 18.1 {Financial 

Statements):

(i) have been prepared in accordance with IFRS as applied to the Original 

Financial Statements; and

(ii) give a true and fair view of (if audited) or fairly present (if unaudited) its 

consolfdatdd financial condition as at the end of, and consolidated results of 

operations for, the period to which they relate.

(d) Since the date of the most recent Financial Statements delivered pursuant to section 

18«1 (Financial Statements) there has been no material adverse change In the 

business, assets or financial condition of the Group.

17.16 Pan passu ranking

Its payment obligations under the Finance Documents rank at least pari passu with the claims 

of all its other unsecured and unsubordinated creditors, except for obligations mandatorily 

preferred by law applying to companies generally.

17.17 No proceedings pending or threatenecf

No litigation, arbitration or administrative proceedings of or before any court, arbitral body or 

agency which has or might reasonably be expected to have a Material Adverse Effect have 

been started or threatened against it or any of Its Subsidiaries.

17.18 Compliance with law

(a) It is notin violation or has not breached any law or regulation.

(b) It is in compliance with all applicable laws concerning money laundering. Neither of 

the Borrower nor any officers, directors，authorised employees, Affiliates, agents or 

representatives of the Borrower has committed or engaged in any Prohibited 

Practice.

17.19 Environmental and Social compliance
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It and its businesses, operations, assets, equipment, property, leaseholds and other 

facHities are. In all material respects, in compliance with the provisions of all 

Environmental and Social Laws.

It has been issued alt required Authorisations relating to. and has received no 

complaint, order，directive, claim, citation or notice from any Governmental Authority 

or other person witli respect to:(1)air emissions, (2) discharges to surface water or 

ground water, (3) noise emissions, (4) solid or liquid waste disposal, (5) the use, 

generation, storage, transportation or disposal of toxic or hazardous substances, (6) 

labour and employment conditions, (7) occupational health and safety, (8) public 

healtti, safety and security, (9) indigenous peoples. (10) cultural heritage and (11) 

resettlement or economic displacement of persons.

17.20 Security

⑻ After the due filing and registration of the Mortgage Agreement, the Share Pledge 

Agreements, the Majority Owner Share Pledge Agreement and the Assignment of 

Insurance Receivables Agreement, and upon release and deregistration of the 

Existing Securiiy and the swap of rankings of the mortgage created by (he Mortgage 

Agreement and of Zagrabacka Banka Mortgage in the relevant land registry sheets 

pursuant to section 20.8(c), each such Security Document will constitute a valid and 

perfected first ranking security Interest in the collateral covered by such Security 

Document, securing payment of all principal, interest and other amounts payable to 

the Finance Parties under the Finance Documents.

(b> It is not a party to any other security agreement or instrument creating or purporting to 

create a Lien on the collateral covered by the Security Documents. At the time of its 

perfection the Security is not subject to avoidance on liquidation of the Borrower or in 

bankruptcy, composition or other Insolvency proceedings relating to the Borrower.

17.21 Taxes

It has timely filed, or procured the filing of4 all Tax and informational returns that are required 

to have been filed by it in any jurisdiction, and tias timely paid or discharged all Taxes due 

and payable from it or against its assets and. to the extent any Taxes are not due, has 

established reserves that are adequate for the payment of those Taxes and are required by 

IFRS. No claims or investigations are bemg. or are reasonably likely to be, made or 

conducted against it with respect to Taxes.

17.22 Tide to assets

Save as otherwise disclosed In the Letters of Information, it owns and has good, valid 

and marketable title to all of the assets, the ownership of which is reflected in the 

original Financial Statements, In addition, it has valid leases or licenses of, and all 

appropriate Authorisations to use, all of the assets necessary to carry on its business 

as currently conducted, save as otherwise disclosecf in the Letters of Information. 
Such assets are free from any restrictions or covenants which might have a Material 

Adverse Effect. Its assets are not subject to any Lien, and it is not subject to any
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contract, arrangement or law, whether conditional or unconditional, pursuant to which 

any Lien on its assets may be created, except for the Existing Security and 

ZagrebaCka Banka Mortgage.

In the event that the Borrower loses any asset as a consequence of any litigation, 

administrative procedure or any other procedure described in the Letters of 

Information, the loss of such assets will not materially affect the business or financial 

position of the Borrower.

17.23 Project Documents

Each Project Document entered into on or prior to the date of this Agreement i$ in full force 

and effect without modification from the form as entered into. There has occurred no breach, 

and no event which with the giving of notice，the passage of time or the making of any 

determindtion, or any combination thereof, would constitute a breach, of such Project 

Document.

17.24 Intellectual property

All permits/licenses, trademarks, patents and agreements with respect to the usage of 

technology and other intellectual property necessary for the Project have been duly obtained 

and are in full force and effect, and no notice alleging infringement of any such intellectual 

property has been received frorri a third party.

17.25 Utilities

All utility services necessary for the Project, including, to the extent necessary, water supply,

storm and sanitary sewer, gas, electric and telephone services and

t necess^ 

facilities, are available.

17.26 Repetition

The Repeating Representations are deemed to be made by the Borrower by reference to the 

facts and circumstances then existing on the date of each Utilisation Request, on each 

Utilisation Date and the first day of each Interest Period.



SECTION 18

INFORMATION UNDERTAKINGS

The undertakings in this section 18 remain in force from the date of this Agreement for so fong as any 

amount Is outstanding under the Finance Documents or any Commitment is in force.

18,1 Financial Statements

⑻ As soon as available but, in any event, wilhin sixty (60) calendar days after the end of 

each quarter of each Financial Year, the Borrower shall furnish to the Facility Agent in 

sufficient copies for all the Lenders:

(H)

(«i)

(W

(i) its unaudited Financial Statements for that calendar quarter, including the 

calculation of the financial ratios set forth in section 19.1 (Financial 

covenants), In a form satisfactory to the Facility Agent (delivered in hard 

copy or pdf format in sufficient copies for the Lenders);

a management discussion and analysts of results for such quarter, including 

a report on any factors materially and adversely affecting or which might 

materially and adversely affect the business* operations or financial 

condition of the Borrower and DIV Companies or a statement that there are 

no such factors; the management discussing and analysis will include a 

comment and Information on the balance of issued performance guarantees 
issued by the Borrower;

a 初ate|rient of ali transactions and transfers between Borrower and each of 

lis Affiliates and Shareholders and If the cumulative value of such 

transactions and transfers exceeds EUR 2,000,000 per individual Affiliate (or 

the equivalent thereof in other currencies at the then current rates of 

exchange) for the previous four quarters, ir> form and substance satisfactory 

to the Facility Agent;

during implementation of the Project a report, in a form satisfactory to 

EBRD, on the implementation and progress of the Project; and

the Facility Agent, may after consultation with Lenders, ask that quarterly 

reports are confirmed by external auditors should there be any doubt in the 

accuracy of such quarterly reports. For the avoidance of doubt (he cost of 

such audit would be covered by the Borrower.

A$ soon as available but in any ev^nt, within one huncfred and twenty (120) days 

after the end of each Financial Year, the Borrower shall furnish to the Facility Agent in 

sufficient copies for al! the Lenders:

(iv)

(v)

(i) the audited Financial Statements of the Borrower for such Financial Year, 

including the calculation of the financial ratios set forth in section 161 

(Financial Statements), together with a report of the Auditors thereon
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prepared in accordance with IFRS, alt m a form satisfactory to the Facility 

Agent;

(jj) if not delivered as part of the report of the Auditors referred to in paragraph (i) 

above and if available, the tetters) from the Auditors to the management of 

the Borrower commenting on, among other matters, the adequacy of the 

Borrower’s financial control procedures, accounting systems and other 

management systems, together with a copy of any other communication sent 

by the Auditors to the Borrower or its respective management in relation to it$ 

financial, accounting and other systems, management and accounts; and

(Hi) a certification in substance satisfactory to the Facility Agent, that no Default 

has occurred and is continuing,

⑹ As soon as available but, in any event, within sixty《60) days after the end of each 

Financial Year* the Borrower shall furnish to the Facility Agent a report, in form and 

scope satisfactory to the Fadlity Agent (acting on the instructions of EBRD), on 

environmental and social issues (including progress on ttie irnplementatlon of the 

Environmental and Social Action Plan) arising in relation to the Borrower, any DIV 

Company or the Project during such Financial Year, including:

(j) information on compliance by the Borrower and DIV Companies with the 

Designated Performance Requirements as described in section 20.3(a) and 

the implementation of the Environmental and Social Action Plan;

(ii) information on how the Borrower and DIV Companies have monitored the 

compliance with the Designated Performance Requirements and the 

Environmental and Social Action Plan by any contractor engaged for the 

Project and a summary of any material non-compliance by such contractor 

with the Designated Performance Requirements and the Environmental and 

Social Action Plan and of any measures taken to remedy such non« 

compliance;

(m) information on imptementation of the stakeholder engagement plan required 

by Designated Performance Requirement 10, including a summary of any 

grievances received and how such grievances were resolved;

{jv〉 information on compllanc© by th© Borrower and DIV Companies with 

Environmental and Social Laws in relation to the Borrower's and DIV 

Companies1 business and operations including the status of any Authorisation 

required therefor, the results of any inspection carried out by any regulatory 

authority, any violation of applicable laws, regulations or standards and any 

remedial action or fine relating to such violation, and a summary of any 

material notice, report and other communication on enviromnental and social 

issues relating to the Borrower's and DIV Companies business and 

operations submitted by the Borrower to any regulatory authority and any
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(e)

(f)

(v)

(vi)

other circumstances giving rise to liability of the Borrower for any 

Environmental and Social Matter;

information on occupational health and safety management and the 

occupational health and safety record of the Borrower's and DIV Companies' 

business and operations including the rates of accidents, lost time incidents 

and near-misses, any preventive or mitigatjve measures taken or planned by 

the Borrower and DIV Companies, any staff training on occupational health 

and safety and any other initiatives In relation to occupational health and 

safety management which have been implemented or planned by the 

Borrower and DIV Companies;

a summary of any change In Environmental and Social Laws which may have 

a material effect on the Borrower’s and DIV Companies* business and 

operations; and

(vii) copies of any information on environmental and social issues periodically 

submitted by the Borrower (o its shareholders or the general public.

As soon as available but, in any event, within ninety (90) days after the end of each 

Financial Year, the Borrower shall furnish to the Facility Agent a Valuation Report⑻ 

on the real-estate and equipment s as further detailed under Schedule 8 {Mortgaged 

real and Schedule 9 (Ptedged long term assets) mortgaged or pledged,

respectively, pursuant to the Mortgage Agreement and the Movables Pledge 

Agreement, which report⑻ shall not be older than three (3) months as from the date 

of remittance. In any case, each Valuation Report should be delivered at the latest 

twefv© (12) months from the date of issuance of the preceding one and should be 

acceptable to the Facility Agent. Immediately upon the occurrence of any Default, the 

Borrower shall give the Facility Agent notice thereof by fax and/or electronic mail 

specifying the nature of such Default and any steps the Borrower, if applicable, is 

taking to remedy the same.

immediately upon the occurrence of any involvement by the Borrower in any 

Prohibited Practice or th© imposition by any international financial institution of any 

sanction on the Borrower for any Prohibited Practice, the Borrower shall provide 

notice to the Facility Agent and details of the involvement in the Prohibited Practice 

and any sanctions imposed against the Borrower.

The Borrower shall furnish promptly to the Facility Agent two (2) copies of all notices, 

reports and other communications of the Borrower to its shareholders and th© 

minutes of all shareholders* meetings. Without limiting the foregoing, the Borrower 

shall, on the date that it gives official notice to its shareholders of any shareholders' 

meeting, furnish the Facility Agent, by electronic mail, with notice of such meeting and 

the agenda thereof. The Borrower shall permit the representatives of the Lenders to 

attend as observers the annual meeting of the Borrower^ shareholders.
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The Borrower shall furnish promptly to the Facility Agent such other information as 

the Finance Parties may from time to time reasonably request (Including any 

information required to facilitate the Finance Party's evaluation of the Project). The 

Borrower shall permit representatives of the Facflity Agent (including, any consultants 

engaged by the Finance Parlies) to make pre-agreed visits to the sites or any of the 

other premises where the business of the Borrower is conducted or where the Project 

is being carried out and to have access to its books of account and records during 

aormaf business hours.

18.2 Comptianc6 Certificate

(a) The Borrower shall supply to the Facility Agent with sufficient copies to an the 

Lenders, with each set of Financial Statements delivered pursuant to section 18.1(a) 

or 18.1(b)(i), a Compliance Certificate setting out (in reasonable detail) computations 

as to compliance with section 19 [Financial covenants) as at the date as at which 

those Financial Statements were drawn up

(b) The Compliance Cert泪cate $hall be signed by a member of the Management Board 

of the Borrower and, if required to be delivered with the audited Financial Statements 

pursuant to section 18.1(b)(i), shaH be reported on by the Auditors in the form agreed 

by the Borrower and afl the Lenders before the date of this Agreement.

18.3 Requirements as to Financial Statements

(a) Each set of Financial Statements delivered by the Borrower pursuant to section 18.1 

(Financial Statements) shall be certified by a member of the Management Board of 

the Borrower as giving a (me and fair view of (in the case of audited Financial 

Statements) or fairly representing (in other cases) the financial condition and 

operations of the Borrower as at the date as at which those Financial Statements 

were drawn up.

(b) The Borrower shall procure that each set of Financial Statements delivered pursuant 

to section 18.1 (Financial Statements) is prepared using iFRS,

18.4 Information: miscellaneous

The Borrower shall supply to the Facility Agent (in sufficient copies for all the Lenders, if the

Facility Agent so requests):

(a) prior to the Utilisation and, thereafter, promptly after the effective date of any new or 

renewed insurance poltcy, an original certificate from the relevant Borrower’s insurer 

oi* insurance broker, indicating the properties insured, amounts and risks covered, 

romd$ of the los$ payees, beneficiaries and assignees, name of the Insurer and any 

special features of the new or renewed insurance policy, together with a certified copy 

of such insurance policy and shall, if so required by the Security Agent, enter Into an 

amendment to the Assignment of Insurance Receivables Agreemerrt with the Security 

Agent;
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promptly upon becoming aware of them, the details of：
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(c)

(i)

(«i)

(i«)

any proposed change in the nature or scope of the Project or the financial 

condition, business or operations of the Borrower;

any claim made by the Borrower under any insurance policy; and

any event or condition (including, any pending or threatened litigation, 
arbitration or administrative proceeding and any damage to or destruction of 

facilities) which might have a Material Adverse Effect.

promptly upon becoming aware of them, the details of any litigation, arbitration or 

administrative proceedings which are current, threatened or pending against the 

Borrower or any D|V Company, and which might, if adversely determined, have a 

Material Adverse Effect;

Immecfiately upon the occurrence of any incident or accident relating to the Borrower, 

any DIV Company or the Project which has or is likely to have a significant adverse 

effect on the environment, or on public or occupational health or safety, the Borrower 

shall inform the Facility Agent and promptly thereafter give the Facility Agent notice 

thereof specifying the nature of such Incident or accident and any steps the Borrower 

and DIV Companies, if applicable, are taking to remedy the same. Without limiting the 

generality of the foregoing,

an incident or accident relates to the Project tf it occurs on any site used for 

the Project or. if it is caused by facilities, equipment vehicles or vessels used 

for or relating to the Project (whether or not being used on any site of the 

Project and whether or not being used by authorised or unauthorised 

persons)；

an incident or accident is considered to have a significant adverse effect on 

the environment or on public or occupational health or safety if:

(A) any applicable law requires notification of such incident or accident to 

any Governmental Authority;

(B) such incident or accident involves fatality of any person (whether or 

not such person is employed by the Borrower or by any DIV 
Company);

(C> more than one person (whether or not such persons are employed by 

the Borrower or any DIV Company) has received serious injury 

requiring hospitalisation; or

(D) such incident or accident has become, or is likely to become, public 

knowledge whether through media coverage or otherwise.

(0
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(e) The Borrower shall promptly notify the Facility Agent of any significant protest or 

petition by workers or members of the public directed at or relating to the Project* tine 

Borrower's business and operations or any DIV Company' business and operations 

which might have a Material Adverse Effect or which has become, or is likely to 

become, public knowledge through media coverage or otherwise. Within ton (10) 

days following any such notification, the Borrower shall submit a report satisfactory to 

the Facility Agent (acting on the instructions of the Lenders) specifying the outcome 

of the Borrower’s investigation into such protest or petition, and any steps taken, or 

proposed to be taken, by the Borrower to resolve the issues raised in the protest Of 

petition;

(f) The Borrower shall promptly (but no later than sixty (60) calendar days before any 

decision i$ token in respect of such planned redundancy) notify the Facility Agent of 

any planned redundancy affecting at least ten per cent (10%) of the Borrower's and 

DIV Companies’ total employees or thirty (30) of its employees (whichever is lesser) 

over a thirty (30) calendar day period. In the case of any planned redundancy 

affecting at least twenty-five per cent (25%) of the Borrower’s and DIV Companies' 

total employees or 500 of its employees (whichever is lesser) over a thirty (30) 

calendar day period, at the time it provides such notice to the Facility Agent, the 

Borrower shall also provide the Facility Agent with an applicable retrenchment plan;

(g) promptly upon becoming aware of them, the details of any allegation of Prohibited 

Practice; and

(h) promptly, such further information regarding the financial condition, business and 

operations of the Borrower or any DIV Company as any Finance Party (through the 

Facility Agent) may reasonably request,

18.5 Notification of default

(a) The Borrower shall notify the Facility Agent of any Default (and the steps, if any, 

being taken to remedy it) promptly upon becoming aware of its occurrence.

(b) Promptly upon a request by the Facility Agent and/or any of tlie Lenders, the 

Borrower shall supply to the Facility Agent a certificate signed by two (2) of its 

directors Cfertifying that no Default is continuing (or If a Default is continuing, 

specifying the Default and the steps, if any, being taken to remedy it),

18.6 ”Know your customer"' checks

⑼ け：

(D

⑻

the Introduction of or any change in (or In the interpretation, adrninistration or 

application of) any law or regulation made after the date of this Agreement;

any change in the status of the Borrower including but not limited to any 

change in the beneficial owners of the Borrower after the date of this 

Agreement; or

63

%ハ、



(iii> a proposed assignment or transfer by a Lender of any of its rights and 

obligations under this Agreement to a party that is not a Lender prior to such 

assignment or transfer,

obliges the Facility Agent or any Lender (or, in the case of paragraph (iij) 

above, any prospective new Lender) to comply with "know your custorn©^* or 

similar identification procedures in circumstances where the necessary 

information is not already available to it, the Borrower shall promptly upon the 

request of the Facility Agent or any Lender supply，or procure the supply of, 

such documentation and other evidence as is reasonably requested by the 

Facility Agent (for itself or on behalf of any Lender) or any Lender (for itself 

or, in the case of the event described in paragraph (jji) above, on behalf of 

any prospective new lender) in order for the Facility Agent, such Lender or, 
in the case of the event described in paragraph (iii) at>ove. any prospective 

•new Lender to carry out and be satisfied ft has complied with all necessary 
••know your customer or other similar checks under all applicable laws and 

regulations pursuant to the transactions contemplated in the Finance 
Documents.

Each Lender shafl promptly upon the request of the Facility Agent supply, or procure 

the supply of, such documentation and other evidence as is reasonably requested by 

the Facility Agent (for itself) in order for the Facility Agemto carry out and be satisfied 

it has comp«ed with all necessary "know your customer or other similar checks under 

aH applicable laws and regulations pursuant to the transactions contemplated in the 

Finance Documents.
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SECTION 19

FINANCIAL COVENANTS

The covenants In this section 19 as specifically applied a$ set out below shall remain In force from the 

date of this Agreement for so long as any amount is outstanding under the Finance Documents or any 

Commitment is In force.

19.1 Financial ratios

(a) Debt Service Coverage Ratio

The Borrower shall, at all times, maintain a Debt Service Coverage Ratio of not les» 

than 1.3x.

(b) Leverage Ratio

The Borrower shall，at all times, maintain the Leverage Ratio in respect of any 

relevant period specified in column 1 below equal to or below the ratio set out in 

column 2 below opposite that relevant period:

Column 1
Ralevant P«rtod

Column 2
Ratio

From the dale of this
Agreement until 31 December 
2019

not more than 3.5x

From January 2020 until the 
Final Repayment Date

not more than 3. ox

て
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(c) Assets to Loan Coverage Ratio

The Borrower shall, at all times, maintain an Assets to Loan Coverage Ratio of not 

less than 1,5x.

(d) Current Ratio

The Borrower shall, at all times, maintain a Current Ratio of not less than 1,4x.

⑻ AWC Efficiency Ratio

The Borrower shall, at all times, maintain an AWC Efficiency Ratio of not more than 

0.65x.



19.2 Definitions

Words used in this section 19 (Financial CovenGnts) which have a prescribed meaning under 

IFRS shall have the same meanings when used herein unfess otherwise defined m this 
Agreement or the context otherwise requires.

19.3 Calculations

丁he Borrower shall provide the Facility Agent with the basis for calculating the financial ratios 

set out in section 19.1 (Financial ratios), which basis must be acceptable to the Lenders and 

Include (i) the individual financial elements of each of the Cash. Cash Equivalent Investments, 

the Cash Flow Available for Debt Service, the Cash Flow from Operating Activities, the 

Vafuation Report and the Debt of the Borrower (including the Financial Debt) and its service 

payment obligations, (ii) the correlation of each of the financiat elements mentioned in the 

preceding paragraph (i) to the corresponding Financial Statements and/or Valuation Report 

and ((ii) the mathematical calculation made by way of the division of the financial elements of 

each of the financial ratios in section 19.1 {Financial mibs).

19.4 Financial testing

⑻ rhe financial covenants set-out in sections 19.1(a), 19.1(b). 19.1(c), 19.1(d) and 

19,1(句 shall be tested at the level of the Borrower on a stand-alone basis by 

reference to the last FlnanciaJ Statements delivered pursuant to section 18.1 (a)(i)

and each Compliance Certificate delivered pursuant to section 18.2 (Compliance 

Certificate).

(b) The Assets to Loan Coverage Ratio set out in section 19.1(c) shall be tested by 

reference to the last Financial Statements delivered pursuant to section 18J(b)(i) and 

the last Vaiuation Report delivered pursuant to section 18.1(d). In the event that the 

Assets to Loan Coverage Ratio falls below 1.5x, the Borrower shall immediate^ 

secure to the benefit of the Lenders additional assets in a manner satisfactory to the 
Lenders in guarantee of all amounts owed to the Finance Parties under the Finance 

Documents, to ensure that the Assets to Loan Coverage Ratio is again at least 1.5x,

19.5 Breach of contractual obligations

For avordance of any doubt, should the Borrower breach any of the obligations as defined in tills 

Agreement, the Facility Agent, after consultation with the Lenders, can declare an Event of Default, or 

can alternatively issue a waiver for the respective breach.
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SECTION 20
GENERAL UNDERTAKINGS

Unless otherwise provided below, (he undertakings in this section 20 remain in force from th6 date of 

this Agreement for so long as any amount is outstanding under the Finance Documents or any 

Commitment is in force.

20,1 Project implementation; Use of proceeds

(a) The Borrower shall carry out and complete the Project in accordance with the 

Business Plan.

(b) The Borrower shall cause the financing specified in the Financing Plan to be applied 

exclusively as set out in section 3,1(Purpose).

(c) The Borrower shali ensure (hat within forty-five (45) days of the first Utilisation Date: 

(i) all of the Existing Indebtedness to be Refinanced has been repaid in full, and aft 

the Existing Security, has been released and deregistered from the relevant 

registries, and no Lien, other than Zagrebadka Banka Mortgage, exists over any of 

the real estate listed in Schedule 8 (Mortgaged real estate), long term assets listed in 

Schedule 9 (Pledged long term assets), on insurance policies listed in Schedule 10 

(Insurance poficies) and on the shares in Ihe Borrower other than the Security 

created by the Security Documents in accordance with this Agreement; and (H) the 

Facility Agent has been provided with evidence of such repayment, release and 

deregistration in form and substance satisfactory to it.

20.2 Maintenance and continuity of business

(a) The Borrower shall maintain its corporate existence in compliance with all applicable 

laws.

⑼ The Borrower shall conduct its business with due diligence and efficiency, in 

accordance with sound engineering^ financial and business practices and in 

compliance with all applicable laws (including all money laundering laws) and with 

due regard for the environment, health and safety.

⑹ The Borrower shall use procurement methods which ensure a sound selection of 

Qoods and services at fair rnarket value and make its cdpitdl irwdstrnents in a cost 

effective manner.

20.3 Environmental and Social Action Plan

(a) The Borrower shall diligently implement and adhere to the Environmental and Social 

Action Plan and monitor the implementation of such plan in accordance with the 

monitoring provisions contained in such plan.

(b) The Borrower and EBRD may from time to time agree to amend the Environmentaf 

and Social Action Plan in response to changes in the circumstances of the Project,
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the Borrower or the Borrower's business and operations, unforeseen events and the 

results of monitoring.

(c) Except as specified in the Environmental and Soda! Action Plan, the Borrower shall 

carry out the Project in accordance with Designated Performance Requirements 1 

through 8 and 10.

20.4 Corporate Governance Action Plan

(a) The Borrower shall diligently implement and adhere to the Corporate Governance 

Action Plan set-forth under Schedule 17 (Corporate Governance Action Rian) and 

inform on the advance in imp^m^nting of such plan in accordance with the 

monitoring provisions contained therein.

⑼ The Borrower and EBRD may from time to time agree to amend the Corporate 

Governance Action Plan in response to changes in the circumstances of (he Project, 

the Borrower or the Borrower’s business and operations, unforeseen events and the 

results of monitoring.

20.5 Insurance

⑻ The Borrower shall maintain the insurances, and obtain and subsequently maintain 

adequate insurance against loss, damage and liability on or in relation to its business 

and assets, in a manner and with insurers satisfactory to the Facility Agent. The 

Borrower shall ensure thal the insurances are renewed or extended no later than 

thirty (30) calendar days prior to its relevant expiry date in a manner that is 

satisfact«y to the facility Agent.

The Borrower shall assign to the Security Agent all receivables under all insurance 

policies listed in Schedule 10 (Insurance policies) including any insurance proceeds 

in respect of any claim of the Borrower under any physical loss or damage policy (up 

to the limits established by such policies), and any future extensions, renewals or 

replacements of these insurance policies.

20.6 Accounting

(b)

⑹

The Borrower shall maintain books of account and other records adequate to present 

fairly the consolidated financial position, financiaf performance, its cash flows and 

cash flows of its Subsidiaries and the results of its operations (including the progress 

of the Project) in conformity with IFRS.

The Borrower shalt put in place and maintain accounting, management information, 

cost control and reporting systems acceptable to the Facility Agent.

The Borrower shall maintain a formal engagement with the Auditors who shall 

conduct its audit annually.
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The Borrower shall authorise, by a letter substantially in the form set out irt Schedule 

12 (Form of Letter to Auditors), the Auditors to communicate directly with the Facility 

Agent at any time regarding its accounts and operations.

20.7 Taxes

The Borrower shall pay when due all of its Taxes, including any Taxes against any of 

its properties, other than Taxes which are being contested in good faith and by proper 

proceedings and as to which adequate reserves have been set aside for th© payment 

(hereof and the payment of which can be lawfully withheld. The Borrower shall rnake 

timely filings of all Tax returns and governmental reports required to be filed or 

submitted under any applicable law.

The Borrower shall pay alt Taxes payable on, or in connection with, the execution, 

issue, delivery, registration or notarisation of any Finance Document and Project 

Document or any other document related to this Agreement. Upon notice from the 

Facility Agent, the Borrower shall pay to the Facility Agent, or reimburse the Facility 

Agent for, an amount equal to any such Taxes tevied on or paid by the Facility Agent.

20.8 Security

⑻ The Borrower shall create, perfect, maintain and, as appropriate, renew the Security 

in a manner satisfactory to the Security Agdnt (acting on instructions of the Lenders).

(b) The Borrower shall execute a" such other documents and inslruments and do all 

such other acts and things as the Security Agent determines are necessary or 

desirable.

<c) Before the first Utilisation Date the Borrower shall ensure that the ranking of 

ZagrebaCka Banka Mortgage is swapped with the ranking of the mortgage created by 

the Mortgage Agreement in alt land registry folders where Za9reba6ka Banka 

Mortgage is registered^ pursuant to Article 46 et seq. of the Croatian Land Registry 

Act (Croatian: zamjena prvenst/enog reda), so that the mortgage created by the 

Mortgage Agreement has higher ranking than the ranking of Zagreba^ka Banka 

Mortgage.

(d) After the third anniversary of the date of this Agreement, the Security Agent (acting 

on the instructions of the Lenders) may. at the request and the expense of the 

Borrower, agree to release the Security created by the Majority Owner Share Pledge 

Agreement, provided that: ^i) at the time of such roquost, tha Borrower is (and，until 

the time of such request, has been) in full compfiance with all its obligations under the 

Finance Documents; and (ii) since the date of this Agreement and until the time of 

such request, there has been no material adverse change in the business, assets or 

financial condition of the Group.

(e) The Borrower undertakes and shall ensure that the guarantees listed in Schedule 14 

(GuQf^Bnto&s) shall be released and all d6b©ntures and other collaterals given by the
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Borrower in connection with these guarantees returned to the Borrower and. if 

applicable, deregistered from any relevant registry:

(')with respect to the ZagrebaCka Banka Guarantee, on the earlier of (1) 60 

days after the Vessel Delivery Date and (2) 31 December 2018;

(ii> with respect to the HBOR Guarantee, by earlier of (1) 60 days after the 

Vessel Delivery Date and (2) 31 July 2019： and

(Hi) with respect to the Veneto Banka Guarantee, by 31 December 2018.

20.9 Authorisations

(a) The Borrower shall maintain in fulf force and effect, comply with, and where 

appropriate, renew all Authorisations delivered pursuant to section 4.2 (initial 

conditions precedent for the Loan) and section 4.3 (Initial conditions precedent for the 

Tranche 2 Loan),

(b) The Borrower shall perform and observe all the conditions and restrictions contained 

in, or Imposed on them by, such Authorisations.

⑹ In the case of any Authorisation required at any particular (Ime the Borrower shall 

make <lme(y application for such Authorisation and diligently pursue such application 

to ensure that such Authorisation will be obtained in due course prior to the date 

required (subject only to administrative delays).

20.10 Further documents

The Borrower shall execute all such other documents and instruments and do a(l such other 

acts and things as the Facility Agent reasonably determines are necessary or desirable to 

give effect to the provisions of the Finance Documents or the Project Documents and to 

cause the Finance Documents or the Project Documents lo be duly registered, notarised and 
stamped in any applicable jurisdiction.

20.11 Project Documonts and Finance Documents

⑻ The Borrower shall maintain all Project Documents and Finance Documents to which 

they are a parly in full force and effect without modification and perform its 

obligations, and enforce its rights, thereunder, and not commit arty breach of or 

default under, any such Project Document or any such Finance Documents.

(b) The Borrower may make such clerical or technicaf modificaiions to the Project 

Documents that Ihey see fit and shall give written notice of ils intention to make such 

modifications to the Facility Agent as soon as possible and In any event prior to such 

modifications being made.

20.12 Compliance with other obligations
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The Borrower shall each comply with all agreements to which it is a party or by which it or any 

of its properties or assets is bound

20.13 Dividends and other payments

Except as expressly provided herein, the Borrower shall not declare or pay any dividend, or 

make sny distribution on its share capital, or purchase，redeem or otherwise accjuir6 any 

shares of capital of any member of the Group or any option over the same (except for the 

purchase of minority shares in MIN DIV a.d. to such extent as such purchase is required by 

mandatory takeover regulations of the Republic of Serbia), or make any payment of principal 

or interest on any Subordinated Debt without the prior written approval of the Facility Agent 

(which shall not be unreasonably withheld or delayed). Notwithstanding the foregoing，tine 

Borrower may take any such action if:

(a) no Default ha$ occurred and is continuing nor may be expected to result from taking 

such action as further confirmed through the last Compliance Certificate provided 

pursuant to action 18.2 {CompUanc^ Certificate) and through a newer Compliance 

Certificate <setting-forth on a pro-forma basis (taking into account the relevant 

distHbutions) compliance with the financial ratios to be tested on the subsequent 
Financial Statements delivery) provided ahead of the planned dividend distribution, In 

each case satisfactory to Ihe Facility Agont and 3ll the Lenders; and

(b) the Facility Agent shall have received at the deadlines set-forth in sections 20.1(c) 

and 20.8(e) evidence that the Borrower has complied with its obligations under said 

sections 20.1(c) and 20.8(e).

20.14 Capital expenditures

The Borrower shall not incur expenditures or commitments for expenditures for fixed and 

other non-current assets (other than Permitted Capital Expenditures or essential maintenance 

costs contemplated by the annual budget) in an aggregate amount in excess of EUR 

2,000.000 or the equivalent thereof in other currencies at then current rates of exchange) in 

any Financial Year.

20.15 Leases

The Borrower shall not enter into any agreement or arrangement to acquire by lease the use 

of any property or equipment of any kind, except in the ordinary course of business and to the 

extent that the aggregate payments by the Borrower in respect of such leases do not exceed 

EUR 1,000,000 (or the equivalent thereof in other currencies at then current rates of 

exchange) in any Financial Year.
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20.16 Financial Debt

⑼ The Borrower shall not incur, assume or permit to exist any Financial Debt except:

(i)

(ii)

that provided under the Financing Plan or listed in Schedule 16 (Permitted 

Debt and Guarantees)： and

Subordinated Debt on terms satisfactory to the Facility Agent and with the 

consent of EBRD

or

Any Financial Debt permitted pursuant to this section being "Permitted Debt".

(b> The Borrower shall not enter into or permit to remain outstanding any agreement 

arrangemenUo guarantee or, in any way or under any condition, to become obligated 
for alf or any part of any financial or other obligation of another person, except with 

respect to such agreements or arrangements arising under the Finance Documents 

and except for those listed in in Schedule 16 {Permitted Debt and Guarantees).

<C) The Bo^r shall ensure tha(DIV Companies shali not incur, assume or pewit to 

®XI y Fin卿al Debt at the companies* stand-alone level which would result with a 

^everage Ratio of over 3.0 times, as calculated for each-company on stand-alone

20.17 Liens 

⑻

(〇

{'i)

(«i)

the Security；

細 the expiration of the period permitted by section 20.1⑹，the Existing

any (Sta，l，tory Uen 如in the ordinary course of business and not as a 

result of any defaulter omission by the Borrower, if such Lien is for a sum not 

yet dei|nquent oris discharged within thirty (30) calendar days of its creation

T は地叩 C°nte8ted' ade卿te ^serves have been set aside 
如d rt <s discharged within thirty (30) calendar days after final adjudication
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20.18 Arm's length transactions

(a) The Borrower shall not enter into any transaction with any person except in the 

ordinary course of business, for full market value, on ordinary commercial terms and 

on the basis of amVs-length arrangemenls, or enter into any transaction whereby the 

Borrower would pay more than the ordinary commercial price for any purchase or 

would receive less than the full ex-works commercial price (subject to normal trade 

discounts) for its products or services.

(b) The Borrower shall no!:

(i) pay, promise to pay or offer to pay, or authorise the payment of. any 

commission, bribe, pay-off or kickback related to the Project that violates any 

applicable law or enter info any agreement pursuant to which any such 

commission, bribe, pay-off or kickback may or will at any time be paid; or

(H) offer or give anything of value to influence 1h© action of a public official, or 

threaten injury to person, property or reputation, in connection with the Project 

in order to obtain or retain business or other improper advantage in the 

conduct of business.

20.19 Exposure towards Brodosplit Group

The Borrower’s liabilities to the Brodosplit Group and any Affiliate thereof, shall not at any 

time exceed the amount of EUR 13,000.000, without prior consent of the Lenders. For the 

avoidance of doubt liabilities include accounts receivables, borrowings or any other liability 

arising in the ordinary course of business.

20.20 Profit-sharing and management arrangements

(a) The Borrower shaii not enter into any partnership, profit-sharing or royalty agreement 

or other similar arrangement whereby the Borrower's income or profits are f or might 

be, shared with any other person.

(b) The Borrower shaH not enter into any management contract or similar arrangement 

whereby its business or operations are managed by any other person.

20.21 Investments

The Borrower shall not, without Facility Agent's prior consent form or have any Subsidiary 

with, other persons or investments in any person or enterprise; provided, however, that the 

Borrower shall be at liberty to invest in investment-grade short-term marketable securities 

solely to give temporary employment to its idle resources.

20.22 Changes in business, capital and Charier

(a) The Borrower shall make no changes, nor permit changes to be made, to the nature 

of its present business or operations or change the nature or scope of the Project or 

carry on any business unrelated to the Project.
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{b> The Borrower shall make no change in its capital, except in accordance with the 

Business Plan or when a reduction in capital is required by applicable (aw.

(c) The Borrower shall make no changes, nor permit changes to be made, to its Charter 

in any manner whicli would be inconsistent with the provisions of any Finance 

Document or Project Document

20.23 Prepayment of Long-term Debt

The Borrower shall not (whether voluntarily or involuntarily) make any prepayment, 

repurchase or early redemption of any Long-term Debt or make any repayment of any Long- 

term Debt pursuant to any provision of any agreement or note which provides directly or 

indirectly for acceleration of repayment in time or amount unless in any such case^ if the 

Facility Agent so requires after being notified ahead of such prepayment, (he Borrower 

contemporaneously makes a proportionate prepayment of the principal amount then 

outstanding of the Loan in accordance wid 

Cancellation and Suspension).

20.24 Sale of assets, merger

the provisions of section 7 (Prepayment,

⑻ The Borrower shall not sell, transferk lease or otherwise dispose of aM or a substantial 

part of its assets (whether in a single transaction or in a series of transactions, related 

or otherwise) Notwithstanding the foregoing, the Borrower may grant any lease or 

disposition pursuant to a berthing contract in the ordinary course of business.

(b) The Borrower shall not undertake or permit any amalgamation, demerger, merger or 

corporate reconstruction.

20.25 Fraud and corruption

The Borrower shall not, and shall not authorise or permit any of its officers, directors, 

authorised employees. Affiliates, agents or representatives to, engage in any Prohibited 
Practice with respect 1o the Project or any transactions contemplated by this Agreement. 

Notwithstanding any other provision of thrs Agreement, the Borrower hereby acknowledges 

that EBRD may invoke the Enforcement Policy and Procedures (as amended from time to 

time) in respect of allegations of Prohibited Practices in refation to the Project and the 

transactions contemplated by this Agreement

20.26 Amendrn©nl$, waivers and termination

The Borrower shall not terminate, amend or grant any waiver or consent in respect of any 

provision of any Finance Document (subject to section 34.1 (Required consen(s)) or Project 
Document to which it is a party (subject to section 20.11(Project Documents and Finance 

Documents)) or consent to any assignment of any Project Document by any other party

thereto without the prior written approval of the Facility Agent (acting on the instruction of the 
Lenders),
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20.27 Derivative transactions

The Borrower shall not enter into any interest rate or currency swap, interest rate cap or 

collar, forward rate agreement or other interest rate, currency or commodity or similar 

derivative transaction, except for the purpose of hedging against actual or projected risk 

exposures arising in the ordinary course of business.

20*28 Changes to Financial Year

The Borrower shall not make changes, or permit changes to be mad©» to the accounting 

period designated as its Financial Year,
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SECTION 21 

EVENTS OF DEFAULT

Each of ibe events or circumstances set out in this section 21 is an Event of Default (save for section 

21.17 (Acceleration)).

21.1 Non-payment

The Borrower does not pay on the due date any amount payable pursuant to a Finance 

Document at the place and in me currency in which it is expressed to be payable unless:

the failure to pay is due to an acfrninistrative error of an account bank, other than an 

error caused by the negligence or wilful mfsconcfuct of the Borrower; and
⑻

(b) within three (3) Business Days after the due date full payment of the same is made in 

accordance with the Finance Documents.

21.2 Financial covenants

Any requirement of secllon 19 (Financiat covenants) is not satisfied

21.3

21.4

Other obligations

(a) If:

(i) the Borrower or any Shareholder party to a Finance Document fails to 

perform any of its obligations under the Finance Documents or the Borrower 

fsilsto perform any of its obligations under any other agreement between the 

Borrower and any of the Lenders;

《other than those already referred to as "Events of Defauir in this section 21, 

ln Particular the ones referred to in section 21.2 [Financial covenants) to 

which no grace period applies);

(b) No Event of Default under paragraph (a)(i) above will occur if the failure to comply is 

capable of remedy in the opinion of the Facility Agent and is remedied within thirty 

(30) calendar days of the earlier of;

<i) the Borrower becoming aware of such failure; and

<ii) the Facility Agent giving notice to the Borrower

Conditions Subsequent

The Borrower falls to comply with its obligations under sections 20.1(c) and 20.8(e)
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21,5 Project Ag reements

⑻ Any party fails to comply with any of its obligations under any Project Documents and, 

if capable of remedy, such failure to comply is not remedied within thirty (30) calendar 

days of the earlier of;

(i) the Borrower becoming aware of such failure; and

(ii) the Facility Agent giving notice to the Borrower.

21.6 Misrepresentation

Any representation or statement made or deemed to be made by the Borrower or a 

Shareholder in the Finance Documents, Project Documents or any other document delivered 

by or on behalf of them under or in connection with any such documents is or proves to have 

been incorrect or incomplete or misleading in any material respect when made or deemed to 

be made.

21.7 Nationalisation

Any Governmental Authority condemns, nationalises, seizes or otherwise expropriates 3ny 

property or other assets of the Borrower or any part of its share capital, or assumes custody 

or control of any property or other assets or of the business or operations of the Borrower or 

of its share capitaJ, or acquires ownership (in whole or in part) of the Borrower, or takes any 

action for the dissolution or disestablishment of the Borrower or any action that would prevent 

the Borrower or its officers from carrying on Its business or operations or a substantial part 

thereof.

21.8 Insolvency

(0

Any of the Borrower or a DIV Company i$ unable or admits inability to pay its debts 

as they fall due, or is deemed to or declared to be unable to pay its debts under any 

applicable law, suspends or threatens to suspend making payments on any of its 

debts or, by reason of actual or anticipated financial difficulties, commences 

negotiations with on© or more of its creditors wrth a view to rescheduling any of Its 

indebtedness.

The value of the assets of the Borrower is less than its liabilities (taking into account 

prospective liabilities).

A moratorium is declared in respect of any indebtedness of any of the Borrower, DIV 

Company or Shareholder. If a moratorium occurs, the ending of the moratorium will 

not automatically remedy any Event of Default caused by that moratorium.
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21.9 Insolvency or other proceedings

Any corporate action, legal proceedings or other procedure or step is taken in relation to:

(a) the suspension of payments, a moratorium of any indebtedness, bankruptcy, pre- 

bankruptcy, winding-up, dissolution, administration or reorganisation (by way of 

voluntary arrangement, scheme of arrangement or otherwise) of any of the Borrower. 

DIV Company or Shareholder；

(b) a composition, compromise, assignment or arrangement with any creditor of any of 

the Borrower, DIV Company or Shareholder;

⑹ the appointment of a liquidator, bankruptcy administrator, receiver, administrative 

receiver, administrator, compulsory manager, trustee or other similar officer in respect 

of any of the Borrower. DIV Company, Shareholder or asset of the Borrower; or

⑼ enforcement of any Security over any of the Borrower or a DIV Company,

or any analogous procedure or step is taken in any jurisdiction.

2110 Financial Debt

y Payment on any Financial Debt of the Borrower (other than the Loan) is not paid when 

due: or a default of any nature not otherwise provided for in this paragraph occurs under any 

agreement evidencing any Financial Debt of any of the Borrower or a DIV Company ancJ SUCh 
default continues beyond any applicable period of grace; or any such Financial Debt of any of 

the Borrower or a DIV Company becomes prematurely due and payable or i$ placed on

21.11 Change of Control

Any change of control of the Borrower through which；

⑻ Mr Tomislav Debeljak ceases at any time to own directly or Indirectly at least 50% of 

tne issued and outstanding shares and voting rights of the Borrower, in each case 

without the prior written consent of the Lenders; or

(b) the Shareholders cease at any time to own directly or indirectly at least 51% of the 

Issued and outstanding shares and voting rights of the Borrower, in each case without 

the prior written consent of the Lenders.
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21.12 Unlawfulness

Any change in law or legal restriction is imposed on the Borrower which would prevent it from 

complying with, or it is or becomes unlawful for It to perform, any of its obligations under:

{a) any of the Finance Documents; or

(b) any Project Documents In any material respect.

21.13 Termination, repudiation, suspension

Any party (other than a Finance Party) to a Finance Document or a Project Document 

terminates, repudiates, suspends, or breaches (or purports or evidences its Intention to do 

any of the foregoing〉any such document or any Authorisation required for the Project or th© 

Loan.

21.14 Security

Any Security Document for any reason ceases to constitute a valid ancj perfected first priority 

Lien in and Lien on any of the collateral purported to be covered thereby.

21.15 Dividends

Any payment of dividends or other payments has be^n made contrary to the provisions of 

20.13 (Dividends and other payments).

21.16 Material adverse change

Any circumstance or event occurs which, in the Facility Agenfs reasonable opinion (following 

consultation with the Lenders), has or is likely to have a Material Adverse Effect.

21.17 Acceleration

On and at any time after the occurrence of an Event of Default which is continuing the Facility 

Agent may, and shall if so directed by the Lenders, by notice to the Borrower:

(a) cancel the Total Commitments whereupon they shall immedtetely be cancelled;

0} declare that all or part of the Loan, together with accrued interest, and ad other

amounts accrued or outstanding under the Finance Documents be immediately due 

and payable, whereupon they shall become Irnmediataly due and payable;

⑹ declare that all or part of the Loan be payable on demand, whereupon they shall 

immediately become payable on demand by the Facility Agent; and/or

(d) direct the Security Agent to exercise any and all of its rights, remedies, powers or 

discretions under the Finance Documents.
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21.18 Ineligibility for EBRD Financing

In accordance with EBRD's Enforcement Policy and Procedures (as amended from time to 

time), EBRD shall have determined that the Borrower has engaged In a Prohibited Practice in 

relation to an EBRD's projec» and it shall be included on EBRD,s list of persons or entities 

ineligible to be awarded an EBRD-financed contract or for EBRD funding, as such list may be 

found on EBRD's website.
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SECTION 22

CHANGES TO THE LENDERS

22.1 Assignments and transfers by the Lenders

Subject to this section 22, a Lender (the 'Existing Lender") may:

(a) assign any of its rights; or

(b) transfer by novation any of its rights and obligations,

to any entity which is regularly engaged in or established for the purpose of making, 

purchasing or investing in loans, securities or other financial assets <the "New 

Lender"). II being understood that the Lenders shall be entitled to assign their rights 

or transfer by novation any of their rights or obllgatioris by way of sub-participations or 

standard EBRD form participations.

22.2 Conditions of assignment or transfer

⑻ Ttie Borrower:

(i)

⑹

W)

agrees that any Existing Lender may assign all or part of its rights under the 

Finance Documents to a New Lender; and

(jj) agrees and hereby con&ents to any Exiting Lender transferring or novating 

all or part of its rights and obligations under the Finance Documents to a New 

Lender or Lender,

at any time without prior approval of the Borrower.

An assignment will only be effective on：

(i) receipt by the Facility Agent (whether in the Assignment Agreament or 

otherwise) of written confirmation from the New Lender {in form and 

substance satisfactory to the Facility Agent) that the New Lender will assume 

the same obligations to the other Finance Parties as it would have been 

under if it was an Original Lender; and

(ii) performance by the Facility Agent of all necessary ••know your customer" or 

other similar checks under all applicable laws and regulations in relation to 

such assignment to a New Lender, the completion of which the Facility Agent 

shall promptly notify to the Existing Lender and the New Lender.

A transfer wHI only b0 effective if the proc^dur© set out in section 22.5 (Procecfu^s fot 

transfer) is complied wrth.

Each New Lender, by executing the relevant Transfer Certrficate or Assignment 

Agreement, confirms, for the avoidance of doubt, that the Facility Agent has authority 

to execute on its behalf any amendment or waiver that has been approved by or on
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behalf of the requisite Lender or Lenders in accordance with this Agreement on or 

prior to the date on which the transfer or assignment becomes effective in 

accordance with this Agreement and that it is bound by that decision to the same 

extent as the Existing Lender would have been had it remained a Lender.

22.3 Assignment or transfer fee

The New Lender shall, on the date upon which an assignment or transfer takes effect, pay to 

the Facility Agent (for it$ own account) a fee of EUR 1,000.

22.4 Limitation of responsibilily of Existing Lenders

⑻ Unfess expressly agreed to the corUrary, an Existing Lender makes no representation 

or warranty and assumes no responsibility to a New Lender for:

the legality, validity, effectiveness, adequacy or enforceability of the Finance 

Dociirnsrits, th6 Security or any other docurncntsi

the financial condition of the Borrower;

the performance and observance by the Borrower of its obligations under the 

Finance Documents or any other documents; or

⑽ the accuracy of any statements (whether written or oral) made in or in 

connection with any Finance Document or any other document,

and any representations or warranties implied by law are excluded

{b) ^ach New Lender confirms to the Existing Lender and the other Finance Parties that

has made (and shall continue to make) its own independent investigation and 

assessment of fhe financial condition and affairs of the Borrower and its 
related entities in connection with its participation in this Agreement and has 

not relied exclusively on any information providecl to it by the Existing Lender 

or any other Finance Party in connection with any Finance Document; and

will continue to make its own independent appraisal of the creditworthiness of 

the Borrower and its related enlifies whilst any amounl is or may be 

outstancfmg under the Finance Documents or any Commitment is !n force.

(i>

(ii)

(iii)

(i)

(ii)

Nothing in any Finance Document obliges an Existing Lender to：
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(i) accept a re-transfer or re-assignment from a New Lender of any of the rights 

and obligations assigned or transferred under this section 22; or

(j|) support any losses directly or indirectly incurred by the New Lender by reason 

of the non-performance by the Borrower of its obligations under №0 Finance 

Documents or otherwise.

22.5 Procedure for transfer

(a) Subject to the conditions set out in section 22.2 (Conditions of assignment or transfer) 

a transfer i$ effected in accordance with paragraph (c) below when the Facility Agent 

executes an otherwise duly completed Transfer Certificate delivered to it by the 

Existing Lender and the New Lender. The Facility Agent shall, subject to paragraph 

(b) below, as soon as reasonably practicable after receipt by it of a duly completed 

Transfer Certificate appearing on its face to comply with the terms of this Agreernenl 

and delivered in accordance with the terms of this Agreement, execute that Transfer 

Certificate,

(b) The Facility Agent shall only be obliged to execute a Transfer Certificate delivered to 

it by the Existing Lender and the New Lender once it is satisfied that the New Lender 

has complied with all necessary "know your customer'* or other similar checks under 

ail applicable laws and regulations In reiation to the transfer to such New Lender

(c) On the Transfer Date;

to the extent that in the Transfer Certificate the Existing Lender seeks to 

transfer by novation its rights and obligations under the Finance Documents 

and in respect of the Security the Borrower and the Existing Lender shall be 

released from further obligations towards one another under the Finance 

Documents and in respect of the Security and their respective rights against 

one another under the Finance Ooawnents and in respect of the Security 

shall be cancdiled (being the ^Discharged Rights and Obligations*');

(ii) the Borrower and the New Lender shall assume obligations towards one 

another and/or acquire rights against one another which differ from the 

Discharged Rights and Obligations only insofar as the Borrower and me New 

Lender have assumed and/or acquired the same in place of the Borrower and 

the Existing Lender;

(jii) the Facility Agent, the New Lender and other Lenders shall acquire the same 

rights and assume the same obligations between themselves as they would 

have acquired and assumed in respect of the Finance Documents (and the 

Security thereunder) Had the New Lender been an Original Lender with the 

rights and/or obligations acquired or assumed by it as a result of the transfer 

and to that extent the Facility Agent and the Existing Lender shall each be 

released from further obligations to each other under the Finance Documents 

(and the Security thereunder); and

83



(iv) the New Lender shall become a Party as a "Lender，，.

Promptly after the Transfer Date, the Borrower and the applicable Parties shall 

undertake appropriate actions (each at the cost of the New Lender) (o amend (he 

Security Documents and. If required, register such amendments to the Security 

Documents with the competent authorities in the Republic of Croatia.

22.6 Procedure for assignment

⑻ Subject to the condUions set out in section 22.2 (Conditions of assignment or transfer) 

an assignment may be effected in accordance with paragraph (c) betow when the 

Facility Agent executes an otherwise duly completed Assignment Agreement 

delivered to it by the Existing Lender and the New Lender. The Facility Agent shall, 

subjecl to paragraph (b) below, as soon as reasonably practicable after receipt by it 

of a duly completed Assignment Agreement appearing on its face to comply with (he 

terms of this Agreement and delivered in accordance with the terms of this 

Agreement, execute that Assignment Agreement.

⑼ The Facility Agent $hall only be obliged to execute an Assignment Agreement 

deflvered to it by the Existing Lender and the New Lender once it is satisfied that the 

New Lenc,er has complied with all necessary "know your customer or other similar 

checks under all applicable laws and regulations in relation to the asstgnmenl to such 

New Lender.

(c) On the Transfer Date:

the Existing Lender will assign absolutely to the New Lender the rights under 

the Finance Documents and in respect of the Security expressed to be the

subject of the assignment in the Assignment Agreement (the ••Relevant 
Rights")；

the Existing Lender will be released by the Borrower and the other Finance 

Parties from the obligations owed by it (the "Relevant Oblfgatlonst,) and 

expressed to be the subject of the release in the Assignment Agreement (and

any corresponding obligations by which \t is bound in respect of the Security); 
and *

the New Lender shall become a Party as a "Lender and will benefit from the

Relevant Rights and be bound by obligations equivalent to the Relevant 

Obligations,

Promptly after the Transfer Date, the Borrower shall cooperate with all actions (each 

at the cost of the New Lender) necessary to ensure that the New Lender is registered 

with the Croatian National Bank in accordance with applicable laws and regulations 

and the applicable Parties shall undertake appropriate actions (each at the cost of the 

Mew Lender) to amend the Security Documents and, if required, register such

amendments to the Security Documents with the competent authorities in the 

Republic of Croatia.

(d)

(«)

(iii)
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(e) The Lenders may utilise procedures other than those set out in this section 22.6 to 

assign their rights under the Finance Documents provided that they comply with the 

conditions set out in section 22.2 {Conditions of assignment ortrans^i),

22.7 Copy of Transfer Certificate or Assignment Agreement to the Borrower

The Facility Agent shalf, within two (2) Business Days of executing a Transfer Certificate or an 

Assignment Agreement, send to the Borrower a copy of that Transfer Certificate or 

Assignment Agreement.
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SECTION 23

CHANGES TO THE BORROWER

23.1 Assignments and transfer by the Borrower

The Borrower may not assign any of its rights or transfer any of its rights or obligations under 

the Finance Documents.
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SECTION 24

ROLE OF THE FACILITY AGENT

24.1 Appointment of the Facility Agent

⑻ Each other Finance Party appoints the Facility Agent to act as Its agent under and in 

connection with the Finance Documents.

(b) Each other Finance Party authorises the Facility Agent to exercise the rights, powers* 

authorities and discretions specifically given to the Facility Agent under or in 

connection with the Finance Documents together with any other incidental rights, 

powers, authorities and discretions.

24.2 Duties of ihe Facility Agent

(a) Subject to paragraph (b) befowt the Facility Agent shall promptly forward to a Party 

the original or a copy of any document which is delivered to the Facility Agent for that 

Party by any other Party.

(b) Without prejudice to section 22.7 (Copy of Transfer Certificate or Assignment 

Agreement to the Borrowef), paragraph (a) above shad not apply to any Transfer 

Certificate or to any Assignment Agreement,

(c) Except where a Finance Document specifically provides oth©rwise> the Facility Agent 

is not obliged to review or check the adequacy, accuracy or completeness of any 

document it forwards to another Party.

(d) Subject to section 24.5(b)(1). the Facility Agent is not obliged to monitor or enquire 

whether a Default has occurred. If the Facility Agent receives notice from a Party 

referring to this Agreement, describing a Default and stating that the circumstance 

described is a Default, it shall promptly notify the Finance Parties.

(e) |f the Facility Agent is aware of the non-payment of any principal. Interest, 

commitment fee or other fee payable to a Finance Party (other than the Facility 

Agent) under this Agreement It shalJ promptly notify the other Finance Parties.

⑺ The Facility Agent's duties under the Finance Documents are solely mechanical and 

administrative in nature and the Facility Agent shall have only those duties which are 

expressly specified in the Finance Documents.

24.3 No fiduciary duties

(3) Nothing in this Agreement constitutes the Facility Agent as a trustee or fiduciary of 

any other person*

(b) Tlie Facitity Agent shall not be bound to account to any Lender for any sum or the 

profit element of any sum received by it for its own account
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24.4 Business with the Group

The Facility Agent may accept deposits from, lend money to and generally engage in any kind 

of banking or other business with any member of the Group.

24.5 Rights and discretions of the Facility Agent 

(a) The Facility Agent may rely on:

W any representation, notice or document befieved by it to be genuine, correct 

and appropriately authorised; and

(ii) any statement made by a director, authorised signatory or employee of any 

person regarding any matters which may reasonably be assumed to be within 
his knowfedge or within his power to verify.

(b> The Facility Agent may assume (unless it has received notice to (he contrary in its 

capacity as Facility Agent for the Lenders) that:

(c)

⑹

(i)

(ii>

r»o Default has occurred (unless it has actual knowledge of a Default arising 

under section 21.1(Non-payment))]

any right, power, authority or discretion vested in any Party or the Lenders 

clsed; i

m
has not been exercised; and

any notice or request made by the Borrower (other than the Utilisation 
Request) is made on behalf of and with the consent and knowledge of the 

Borrower.

The Facility Agent may engage and pay for the opinion, advice or services of any 

lawyers, accountants, surveyors or other experts.

Further to section 24.5(a), ttie Facility Agent may rely on the opinion, advice or 

services of, or any information obtained from, any lawyers, accountants, surveyors or 

other experts who have been engaged (whether engaged and/or paid for by a Party 

other than the Facility Agent). Any such opinion, advice or Information may be sent or 

obtained by letter, fax, telephone or electronic mail and the Facility Agent shall not be 

liable for any damages, costs or losses to any person, any diminution in value or any 

liability ^wtiatsoever arising as a result of relying on such opinion, advice or

The Facility Agent may act in relation to the Finance Documents through its officers, 

employees and agents and the Facility Agent shall not:

be liable for any error of judgement made by any such person; or

be bound to supervise, or be in any way responsible for, any loss Incurred by 

reason of misconduct, omission or default on the part of any such person,

(i)

(ii)
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unless such error or such loss was directly caused by the Facility Agent's or 

any of its officers', employees' or agents' gross negligence or wilful 

misconduct. For the avoidance of doubt, no person who acts or omits to act 

in relation to the Finance Documents shall b© consicfered to be an agent of 

the Facility Agent unless appointed in writing by the Facility Agent.

(f) The Facility Agent may disclose to any other Party any information it reasonably 

believes it has received as agent under this Agreement.

(g) Notwithslandhg any other provision of any Finance Document to the contrary, the 

Facility Agent is not obliged to do or omit to do anything if it would or might in its 

reasonable opinion constitute a breach of any law or regulation or a breach of a 

fiduciary duty or duty of confidentiality.

24.6 Lenders* instructions

(a) Unless a contrary indication appears in a Finance Document, the Facility Agent shall:

(i) exercise any right, power, authority or discretion vested in it as Facility Agent 

in accordance with the instructions given to K by the Lenders (or, if so 

instructed by the Lenders, refrain from exercising any right, power, authority 

or discretion vested in it as Facility Agent); and

(ii) not be liable for any act (or omission) if it acts (or refrains from taking any 

action) in accordance with an instruction of Mie Lenders.

(b) Unless a contrary Indication appears in a Finance Document, any instructions given 

by the Lenders will be binding on all (hie Finance Parties.

(c) The Facifity Agent may refrain from acting In accordance with the instructions of the 

Lenderc until rt has received such security as it may require for any cost, loss or 

liability (together with any associated value added tax) which it may incur in 

complying with the instructions.

(d) tn the absence of instructicms from the Lenders, the Facility Agent may act (or refrain 

from taking action) as it considers to be in ttie best interest of the Lenders.

(e) The Facility Agent is not authorised to act on behalf of a Lender (without first 

obtaining that Lender’s written consent) in any legal, judiciary or arbitration 

proceedings relating to any Finance Document.
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247 Responsibility for documentation 

The Facility Agent shall not be:

(a)

⑹

responsible for the adequacy, accuracy and/or completeness of any information 

(whether oral or written) supplied by the Facility Agent, the Borrower or any other 

person given in or in connection with any Finance Document;

responsible for the legality, validity, effectiveness, adequacy or enforceability of any 

Finance Document or any other agreement, arrangement or document entered into, 

made or executed In anticipation of or in conneclion with any Finance Document; or

responsible for any determination as to whether any information provided or to be 

provided to any Finance Party is non-public information (he use of whjch may be

regulated or prohibited by applicable law or regulation relating to insider deaiina or 
otherwise.

24.8 Exclusion of liability

⑻

(c)

(d)

⑻

Without limiting paragraph (b) below (and without prejudice to the provisions of 

section 28.9(e)), the Facility Agent will not be liable (including, without limitation, for 

negligence or any other category of liability whatsoever) for any action taken by it 

under or in connection with any Finance Document, unless directly caused by its 

gross negligence or wilful misconduct.

No Party (other than the Facility Agent) may take any proceedings against any officer, 

employee or agenl of the Facility Agent in respect of any claim it might have against 

the Faculty Agent or in respect of any ad or omission of any kind by that officer 

employee or agent in relation to any Finance Document and any officer, employee or 

agent of the Facility Agent may rely on this section subject to section 1.3 (Third Party 

Rights) and the provisions of the Contracts (Rights of Third Parties) Act 1999.

The Facility Agent will not be liable for any delay (or any related consequences) in 

crediting an account with an amount required under the Finance Documents to be 

paid by the Facility Agent if the FacHity Agent has taken all necessary steps as soon 

as reasonably practicable to comply with the regulations or operating procedures of

any recognised clearing or settlement system used by the Facility Agent for that 

purpose.

Exc印t as provided under section 22.2(b). nothing in this Agreement shair oblige the 

FacHity Agent to carry out any "know your customer or other checks in relation to any 

person on behalf of any Lender and each Lender confirms to the Facility Agent that Jt 
is solely responsible for any such checks it is required to carry out and that it may not 

rely on any statement fn relation to such checks made by the Facility Agent.

The Facility Agent may refrain from doing anything which might, in its reasonable 

opinion, constitute a breach of any law or regulation or be otherwise actionable at the 

suit of any person, and may do anything which, in its reasonable opinion j$
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necessary or desirable to comply with any mandatory law or regulation of any 

relevant jurisdiction.

24.9 Lenders' indemnity to the Facility Agent

Each Lender shall (in proportion to its share of the Total Commitments or, if the Total 

Commitments are then zero (0), to its share of Une Total Commitments immediately prior to 

their reducUon to zero (0)) indemnify the Facility Agent, within three (3) Business Days of 

demand, against any cost, loss or liability (including, without limitation, for negligence or any 

other category of liability whatsoever) incurred by the Facility Agent (otherwise than by reason 

of the Facility Agent’s gross negligence or wilful misconduct) (or, in the case of any cost, loss 

or liability pursuant to section 28.9 {Disruption to payment systems etc.) notwithstanding the 

Facility Agenfs negligence, gross negligence or any other category of liability whatsoever but 

not including any claim based on the fraud of the Facility Agent) in acting as Facility Agent 

under the nuance Documents (unless the Facility Agent has been reimbursed by the 

Borrower pursuant to a Finance Document).

24.10 Resignation of the Facility Agent

(a) The Facility Agent may resign and appoint one of rts Affiliates actfag through an office 

in the Republic of Croatia a$ successor by giving notice to the other Finance Parties 

and the Borrower.

(b) Alternatively the Facility Agent may resign by giving thirty (30) calendar days' notice 

to the other Finance Parties and the Borrower, \n which case the Lenders (after 

consultation with the Borrower) may appoint a successor FacHity Agent.

(c) if the Lenders have not appointed a successor Facility Agent in accordance with 

paragraph (b) above withrn twenty (20) calendar days after notice of resignation was 

given, the retiring Facility Agent (after consultation with the Borrower) may appoint a 

successor Facility Agent (acting through an office in the Republic of Croatia).

(d) The retiring Facility Agent shall, at its own cost, make available to the successor 

Facility Agent such documents and records and provide such assistance as the 

successor Facility Agent may reasonably request for the purposes of performing its 

functions as Facility Agent under the Finance Documents.

(e) The resignation of the Facility Agent and the appointment of any successor Facility 

Agent shall both become effective only upon the successor Facility Agent notifying all 

Parties that it accepts its appointment. On giving the notification, the successor agent 

will become the Facility Agent.

(f) Upon the appointment of a successor, the retiring Facility Agent shall be discharged 

from any further obligation in respect of the Finance Documents but shall remain 

entitled to the benefit of this section 24. Any successor and each of the other Parties 

shall have the same rights and obligations amongst themselves as they would have 

had if such successor had been an original Party.

1、
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After consultation with the Borrower, the Lenders may, by notice to the Facility Agent, 

require it to resign in accordance with paragraph (b) above. In this event, the Facility 

Agent shall resign In accordance with paragraph (b) above.

24.11 Confidentiality

In acting as agent for the Finance Parties, the Facility Agent shall be regarded as 

acting through its agency division which shall be treated as a separate entity from any 

other of its divisions or departments.

If information is received by another division or department of the Facility Agent, it 

may be treated as confidential to that division or department and the Facility Agent 

shall nol be deemed to have notice of it.

24.12 Relationship with the Lenders

(0

The Facility Agent may treat the person shown in its records as Lender at the opening 

of business (in (he place of the Facility Agents principal office as notified to the 

Finance Parties from «ime to time) as the Lender acting through its Facility Office:

(0 entitled to or liable for any payment due under any Finance Document on that 

day; and

(il) entitled to receive and act upon any notice, request, document or 

communication or make any decision or determination under any Finance 
Document made or delivered on that day, "

unless it has received not less than five (5) Business Days，prior notice from 

that Lender to the contrary in accordance wilh Ihe terms of this Agreement.

Each Lender shall supply (he Facility Agent with any information required by the 

Facility Agent in order to calculate the Mandate Cost in accordance with Schedule 4 

(Oafculatbn of the Manda(o/y Costs).

Any Lender may by notice to ihe Facility Agent appoint a person to receive on its 

behalf all notices, communications, information and documents to be made or 

despatched lo that Lender under the Finance Documents. Such notice shall contain 

the address, fax number and (where communication by electronic mail or other 

electronic means is permitted under section 30.5 (Electronic communication)) 

electronic mail address and/or any other information required to enable the sending 

and receipt of information by that means (and, in each case, the department or 

officer, if any. for whose attention communication is to be made) and be treated as a 

notiffcation of a substitute address, fax number, efectronic mail address, department 

and officer by that Lender for the purposes of section 30.2 (Add^sses) and section 

30.5(a)⑽ and the Facility Agent shall be entitled to treat such person as the person 

entitled to receive all such notices, communications, infomiation and documents as 

though that person were that Lender

92 V

4



24.13 Credit appraisal by the Lenders

Without affecting responsibility of the Borrower for information supplied by it or on its 

behalf in connection with any Finance Document, each Lender confirms to the Facility Agent 

that It has been, and will continue to be, solely responsible for making its own independent 

appraisal and investigation of ail risks arising under or in connection with any Finance 

Documenl including but not limited to:

(a) the financial concfttion, status and nature of the Borrower;

(b) the legality, validity, effectiveness, adequacy or enforceability of any Finance 

Document and any other agreement, arrangement or document entered into, made or 

executed in anticipation oft under or in connection with any Finance Document;

(c) whether that Lander has recourse, and the nature and extent of that recourse- agamst 

any Party or any of its respective assets under or la connection with any Finance 

Document, the transactions contemplated by the Finance Documents or any other 

agreement, arrangement or document entered into, made or executed in anticipation 

of, under or in connection with any Finance Document; and

(d) the adequacy» accuracy and/or completeness of any other information provided by 

tiie Facility Agent, any Party or by any other person under or in connection with any 

Finance Document, the transactions contemplated by Ihe Finance Documents or any 

other agreement, arrangement or document entered into, made or executed in 

anticipation ofT under or in connection with any Finance Document.

24.14 Deduction from amounts payable by the Facility Agent

If any Party owes an amount to the Facility Agent under the Finance Documents the Facility 

Agent may* after giving notice to that Party, deduct an amount not exceeding that amount 

from any payment to that Party which the Facility Agent would otherwise be obliged to make 

ur^der the Finance Documents and apply the amount deducted in or towards satisfaction of 

the amount owed and shall provide such Party with a documentary evidence in respect of the 

amount so deducted. For the purposes of the Finance Documents that Party shall be 

regarded as having received any amount so deducted.
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SECTION 25
ROLE OF THE SECURITY AGENT 

25.1 Appointment of Security Agent

{a) The Borrower,Ihe Facility Agent and each of the Lenders agree that the Security 

Agent shall be the joint and several creditor (together with the Lenders and the 

Facility Agent) of each and every obligation of the Borrower towards each of the 

Lenders and the Facility Agent under the Finance Documents, and that accordingly 

the Security Agent will have its own independent right to demand performance by the 

Borrower of those obligations. However, any amount due and payable by tfie 

Borrower to the Security Agent under this section 25 shall be decreased to the extent 

that ttie Lenders and the Facility Agent (including for the benefit of the Lenders) have 

received {and are able to retain) payment in full of the corresponding amount under 

any other provisions of the Finance Documents and any amount due and payable by 

the Borrower to the Lenders and the Facility Agent (including for the benefit of the 

Lenders) under those provisions shall be decreased to the extent that tde Security

Agent has received payment in full of the corresponding amount under this section 
25.

(b) Without prejudice to section 25.1(a), each Lender hereby irrevocably appoints the 

Security Agent to act as its agent lo hold, administer and enforce the Security on its 

behatf and on behalf of the other Finance Parties ir> accordance with the terms of this 

Agreement and the terms of the relevant Finance Documents and irrevocably 

authorises the Security Agent to take such action on its behalf under the provisions of 

the relevant Finance Documents and to exercise such rights, powers and discretions 

thereunder as are specifically delegated to the Security Agent and such rights 

powers and discretions as are reasonably incidental thereto. In performing its 
functions 帥d duties in such capacity, the Security Agent shall act solely as agent of 

the Lenders and does not assume and shall not be deemed to have assumed any 

obligation towards or relationship of trust with or for the Borrower.

The Borrower shall have no right to Inquire as to whether any instructions have been 

given or be deemed to have been given to the Security Agent by the Lenders or as to 

the lerms of 出0站 instructions and all actions taken by the Security Agent shall as 

between (he Lenders and the Borrower, be deemed to have been authorised by 'tHe 

Lenders. The Security Agent shall not have any liability to Borrower as a result of any 

failure or delay by either Lender or any other party in performing its obligations under 

this Agreement and the other Finance Documents.

The Security Agent may appoint legal, accounting, tax or other professional advisers 

or experts for, among other things, management and/or enforcement of any Security 
in accordance with the terms of the Rnance Documents.

The Security Agent may rely on the advice or sen/ices of any legal, accounting, tax or 

any other professional advisers or experts and shafl not be liable for any damages,

(c)
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(0

costs or losses to any person, any diminution in value or any liability whatsoever 

arising as a result of its so relying.

The Security Agent may perform any of its duties hereunder by or through Its agents, 

employees, delegates, appointed attorneys, Security receivers or administrative 

receivers.

25.2 Instructions of Lenders

(a) Unless a contrary indication appears in a Finance Document, the Security Agent 

shall:

(i) exercise any right, power, authority or discretion vested In it as Security Agent 

in accordance with any instructions given to it by the Lenders (or, if so 

instructed by the Lenders, refrain from exercising any right, power, authority 

or discretion vested in it as Facility Agent); and

(jj) not be liable for any act (or omission) if it acts (or refrains from taking any 

action) in accordance with an instruction of the Lenders.

(b) The Security Agent may decline to take any action except upon the written direction 

of the Lenders and the Security Agent may obtain ratification by the Lenders of any 

actron taken by it under this Agreement and/or another Finance Document. In each 

case, the Security Agent shall not have any liability to the Borrower or any of the 

Lenders for any action taken by It upon the direction of the Lenders or if ratified by the 

Lenders and the Security Agent shall not have any liability for any failure to act unless 

the Security Agent has been instructed to act by the Lenders.

(c) The action of the Security Agent shalfin each case bind a« Finance Parties 

hereunder and under other relevant Finance Documents, Notwithstanding anything 

herein to the contrary, the Security Agent need not take any action on behalf of the 

Lenders unless and until it is indemnified to its satisfaction for any and all costs, 

expenses and Hab川ties arising from such action，

(d) The Security Agent is not authorised to act on behalf of Finance Parties (without first 

obtaining Finance Parties’ written consent) in any legal, judiciary or arbitration 

proceedings relating to any Finance Document.

25.3 Reimbursement for expenses

Each Lender agrees (in proportion to its share of the Total Commitments or. If the Total 

Commitments are then zero (0), to its share of the Total Commitments immediately prior to 

their reduction to zero (0)) to reimburse the Security Agent for its own account for ait 

expenses incurred by the Security Agent to the extent not paid or reimbursed by Uie Borrower 

as required under the Finance Documents.

25.4 LiabKity and credit appraisal



Neither the Security Agent nor any of Its officers, directors, employees or agents shall 

be liable for any action taken or omitted by it or them hereunder, or in connection 

herewith, except for Its or their gross negligence or wrlfu! misconduct. The Security 

Agent shall not:

(c)

(ii>

(Hi)

㈣

0) be responsible for any recitals, statements, representations or warranties 

herein or in any other Rnance Document or for the execution, effectiveness, 

genuineness, validity or enforceability of the Loan or of the Security, this 

Agreement or any other Finance Document;

be required (except upon the written direction of the Lenders) to provide any 

information about the Borrower other than as specifically provided for herein 

or to make any inquiry concerning the performance or observance by the 
Borrower or any other party of any of the terms, provisions or conditions of 

the Security Documents, this Agreement or any other Finance Document;

be required to disclose any Information to any person if it reasonably believes 

that such disclosure might be illegal or In breach of contract; or

be deemed to have knowledge of an Event of Default or a Default unless 

notified in writing thereof by the Borrower or a Lender.

Each Lender represents and warrants to the Security Agent that it has made an 

independent credit Investigation and appraisal of the Borrower and the other parties 

to the Finance Documents on the basis of such documents and information as it has 

deemed appropriate, that it has entered into this Agreement and each other Finance 

Document to which it is a party on the basis of such independent appraisal and that it 

shall continue to make its own credit appraisal of the Borrower and the other parties 

to the Finance Documents during (he term of this Agreement and the other Finance 

Documents.

Each Lender severafly agrees (in proportion to its share of the Total Commitments or, 

if the Total Commitments are then zero (0), to its share of the Total CommUments 

Immediately prior to their reduction to zero (0)) to indemnify and hold the Security 

Agent harmless from and against any and all liabilities, claims, losses, actions, 

damages, penalties, judgements, suits，expenses and other costs of any kind or 

nature whatsoever imposed on, incurred by or assarted against the Security Agent in 

respect of its obligations hereunder, except for Its gross negligence or wilful 
misconduct.

25,5 Reliance by Security Agent 

⑻ The Security Agent shall be entitled to rely upon any certificate, paper or document 

believed by it to be genuine and correct and to have i>een signed or sent by the 

proper person or persons and upon the advice of counsel and other experts selected 
t>y the Facility Agent or the Security Agent concerning all matters relating to the 

Security, this Agreement and the othsr Finance Oocumdnts.

96



(b) The Security Agent shall not be liable to any of the Lenders for any of the 

consequences of such reliance.

(c) The Security Agent may rely for the purposes of the giving of notice or the payment of 

funds on the name and address of each Lender contained herein or as notified to the 

Security Agent pursuant to section 30 {Notices).

25.6 Other banking business

(a) The Security Agent may, without liability to account to the Lenders, invest in, or 

engage in any kind of banking, trust or other business with, the Borrower or any other 

party to a Finance Document, or any Affiliate thereof.

<b) The Security Agent shall be entitled to receive any commission, charge or fee in 

connection with any Finance Document and the transactions contemplated thereby 

without any liability to account to any of the Lenders therefor except as the Security 

Agent has expressly agreed in this Agreement or any other Finance Document.

(c) The Security Agent shall have the same rights and powers under this Agreement with 

respect to any pacticipation in the Loan made by it. in its capacity as a Lender, to the 

Borrower a8 the other Lender and may exercise the same as though it were not the 

Security Agent

25.7 Furnishing of information

The Security Agent shall deliver to each Lender as promptly as practicable copies of any

reports. Financial Statements or notices received by the Security Agent (In its capacity as

such) from the Borrower or the other parties under the Security, this Agreement or any other

Finance Document.

25.8 Successor Security Agent

(a) The Security Agent may resign at any time by giving notice thereof to each Lender 

and the Borrower and the Security Agent may be removed at any time by all the 

Lenders. Upon any such resignation or removal, the Lenders shall have the right to 

appoint a successor Security Agent. The Security Agerrt shall immediately resign if it 

ceases to be s Lender in accordance with the terms erf this Agreement.

(b) If no successor Security Agent shall have been so appointed and shall have accepted 

such appointment within sixty (60) calendar days after the giving of notice of 

resignation by (he retiring Security Agent or the removal by the Lenders of the retiring 

Security Agent, then the retiring Security Agent may (but shall be under no obligation 

to) appoint on behalf of the Lenders a successor Security Agent, which shall be a 

commercial bank (or a financial institution with an Affiliate that is a commercial bank) 

with a banking office rn the Republic of Croatia and a Lender under this Agreement.

(c) Upon the acceptance of any appointment as Security Agent hereunder by a 

successor Security Agent, and transfer of all the Security to such successor Security

V:
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Agent, such successor Security Agent shall thereupon succeed to and become 

vested with all the rights, powers, privileges and duties of the retiring Security Agent, 

and the retiring Security Agent shall be discharged from its duties and obligations 

hereunder. The Borrower undertakes to sign any document or to give any statement 

in an appropriate form which maybe necessary to ensure that all of the Security may 

be transferred to the successor Security Agent，immediately upon request of the 

retiring Security Agent or of the successor Security Agent

After any resignation or removal of any retiring Security Agent hereunder, the 

provisions of this section 25 shall continue in effect for its benefit In respect of any 

actions taken or omitted to be taken by it while It was acting as the Security Agent 

hereunder.

25.9 Insurance by the Security Agent

(a) The Security Agent shall not be obliged:

(0 To insure any of the Security;

(if) To require any other person to maintain any insurance; or

(iii) To verify any obligation to arrange or maintain insurance contained in any 

Security, and the Security Agent shall ncrf be liable for any damages, costs 

or losses to any person as a result of the lack of. or inadequacy of, any such 

insurance.

(b) Where the Security Agent Is named on any insurance policy as an insured party, it 

shall not be liable for any damages, costs or losses to any person as a result of its 

failure to notify the insurers of any material fact reiatrng to the risk assumed by such 

Insurers or any other information of any kind, unless any Lender requests it to do so 

in writing and the Security Agent fails (o do so within thirty days after receipt of that 

request

25*10 Non-Cash Recovery

⑻ Subject to the below paragraph (b), the Security Agent may receive a distribution in 

the form of non-cash consideration in respect of a Security pursuant to an 

Enforcement Action (a 'Non-Cash Recovery") provided that (i) the Lenders have 

unanimously consented to such Non-Cash Recovery and (ii) it is reasonably 

evidenced by the Security Agent that th© Non-Cash Recovery is more favourable to 

the Lenders than any other means of recovery.

If the Securrly Agent receives a Non-Cash Recovery in respect of any of the Senior 

Indebtedness (as such term is defined in the Intercreditor Agreement), the Borrower 

agrees and acknowledges (and hereby waive any right ft has to the contrary) that 

notwithstanding any right or provision to the contrary, the Senior Indebtedness (as 

such term Is defined in the Intercreditor Agreement) will not be reduced by that 

distribution until and up to the extent that the cash realisation proceeds of the sale of
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SECTION 26
CONDUCT OF BUSINESS BY THE FINANCE PARTIES 

26.1 No provision of this Agreement will

⑻ interfere with the right of any Finance Party to arrange its affairs (tax or otherwise) in 

whatever manner it thinks fit;

⑼ oblige any Finance Party to investigate or clarm any credit, relief, remission or 

repayment available to it or the extent, order and manner of any claim; or

(c) oblige any Finance Party to disclose any information relating to its affaire (tax or 

otherwise) or any computations in respect of Tax；
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SECTION 27

SHARING AMONG THE FINANCE PARTIES

27.1 Payments to Finance Parties

If a Finance Party (a ^Recovering Finance Party, receives or recovers any amount from the 

Borrower other than in accordance with section 28 (Payment mechanics) (a "Recovered 

Amount") and applies that amount to a payment doe under the Finance Documents then:

(a) the Recovering Finance Party shall, within three ⑶ Business Days, notify details of 

the receipt or recovery to the Facility Agent;

(b) ttie Facility Agent shall determine whether the receipt or recovery is in excess of the 

amount the Recovering France Party would have been paid had the receipt or 

recovery bdon received or mad© by the Facility Ag©nt and distributed in accordance 

with section 28 (Payment mechanics), without taking account of any Tax which would 

be imposed on the Facility Agent in relation to the receipt, recovery or distribution: 

ar»cJ

(c) the Recovering Finance Party shall, within three (3) Business Days of demand by the 

Facility Agent, pay to (he Facility Agent an amount (the "Sharing Payment) equal to 

such receipt or recovery less any amount which the Facility Agent determines may be 

retained by the Recovering Finance Party as its share of any payment to be made，in 

accordance with section 28.5 (Partial payments).

27.2 Redistribution of payments

The Facility Agent shall treat the Sharing Payment as if it had been paid by the Borrower and 

distribute it between the Finance Parties (other than the Recovering Finance Party) <the 

"Sharing Finance PartleO in accordance with section 28.5 (Partial payments) towards the 

obligations of the Borrower to the Sharing Finance Parties.

27.3 Recovering Finance Party's rights

cm a distribution by the Facility Agent under section 27.2 (Redistribution of payments) of a 

payment rocoived by a Recovering Finance Party Itonri tho Borrower or, as between the 

Borrower and the Recovering Finance Party, an amount of the Recovered Amount equal to 

the Sharing Payment will be treated as not having been paid by the Borrower.

27.4 Reversal of redistribution

If any part of the Sharing Payment received or recovered by a Recovering Finance Party 

becomes repayable and is repaid by that Recovering Finance Party, then:

⑻ each Sharing Finance Party shall, upon request of the Facility Agent, pay to the 

Facility Agent for the account of that Recovering Finance Party an amount equal to 

the appropriate part of its share of the Sharing Paymdnt (together with an amount as 

is necessary to reimburse that Recovering Finance Party for Its proportion of any
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interest on the Sharing Payment which that Recovering Finance Party is required to 

pay) (the "Redistributed Amount")： and

as between the Borrower and each relevant Sharing Finance Party, an amount equal 

to the relevant Redistributed Amount will be treated as not having been paid by the 
Borrower. ''

27.5 Exceptions

⑻

(c)

⑻

This section 27 shall not apply to the extent that the Recovering Finance Party would 

not, after making any payment pursuant to this section, haves valid and enforceable 

claim against the Borrower.

A Recovering Finance Party is not obliged to share with any other Finance Party any 

amount which the Recovering Finance Party has received or recovered as a result of 

taking legal or arbitration proceedings, if;

(i)

(ii)

it notified that other Rnance Party of the legal or arbitration proceedings; and

tha| 嫩61" Finance Party had an opportunity to participate in those legal or 

arbitration proceedings but did not do so as soon as reasonably practicable 

having received notice and did not take separate legal or arbitration 

proceedings.

This section 27 shall not apply if:

(i> the Recovering Finance Party is (he EBRD; and

(ii) the amount received or recovered by or on behalf of the EBRD from the 

Borrower was so received or recovered by virtue of the EBRD's status as an 

international financial institution, including by virtue of it being exempted from:

(A) any unavailability of foreign exchange in the Republic of Croatia; 

and/or

{B) any prohibition or restriction imposed on the payment of amounts 

outstanding under any Finance Document by a moratorium or other 

debt rescheduling, whether in law or practice.

Any amount received by or on behalf of EBRD In connection with section 27,5 (c)(i) in 

excess of amounts owed to EBRD and to the extent all payments obligations owed to 

EBRD have been discharged in full shall be subject to applicable laws including 

Croatian laws in respect of repatriation.

The Borrower expressly agrees to the subrogation of the Finance Parties effected 

pursuant to this section 27.
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27.6 Intercreditor Agreement

To the extent that the provisions of this section 27 conflict with the provisions of section 4 

(Sharing) of the Intorcreditor Agreement, the provisions of the 瞻ntercreditof Agreement shall 

prevail.

103



SECTION 26 

PAYMENT MECHANICS

28.1 Payments to the Facility Agent

(a) On each date on which the Borrower or a Lender is required to make a payment 

under a Finance Document, the Borrower or Lender shad make the same available to 

the Facility Agent (unless a contrary indication appears in a Finance Document) for 

value on the due date at the time and in such funds specified by the Facility Agent as 

being customary at the time for settlement of transactions in the relevant currency in 

the place of payment

(b) Payment shall be made to such account In the principal financial centre of a Euro 

Participating Member State or in London with such bank as the Facility Agent 
specifies,

28.2 Distributions by the Facility Agent

Each payment received by the Facility Agent under the Finance Documents for another Party 

shall, subject to section 28.3 (Distributions to the Borrowef) and section 28.4 (Ciawback) be 

made available by the Facility Agent as soon as practicable after receipt to the Party entitled 

to receive payment in accordance with this Agreement (in the case of a Lendert for the 

account of its Facility Office), to such account as that Party may notify to tlie Facility Agent by 

not less than five (5) Business Dayぎ notice with a bank in the prindpal financial centre of a 
Euro Participating Member State or in London.

28.3 Distributions to the Borrower

了he facility Agent may (with the consent of the Borrower or in accordance with section 29 

(Set-onj) apply any amount received by it for the Borrower in or towards payment (on the date 

and in the currency and funds of receipt) of any awounl due from the Borrower under the 

Finance Documents or in or towards purchase of any amount of any currency (o be so 

appfied.

28.4 Clawback

Where a sum is to be paid to the Facility Agent under the Finance Documents for 

another Party, the Facility Agent is not obliged to pay (hat sum to that other Party (or 

to enter into or perform any related exchange contract) until it lias been able to 

establish to rts satisfaction that it has actually received that sum.

If the Facility Agent pays an amount to another Party and it proves to be the case that 

the Facility Agent had not actually received that amount, then the Party to whom that 

amount (or ih© proceeds of any related exchange contract) was paid by the Facility 

Agent shall on demand refund the same to the Facility Agent together with interest on 

that amount from the date of payment to the date of receipt by the Facility Agent, 

calculated by the Facility Agent to reflect its cost of funds.
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28.5 Partial payments

(a) If the Facility Agent receives a payment that is insufficient to discharge ail th© 

amounts then due and payable by the Borrower under the Finance Documents, the 

Facility Agent shall apply that payment towards Ihe obligations of the Borrower under 

the Finance Documents in the folfowing order;

(i) first, in or towards payment pro rata of any unpaid fees, costs and expenses 

of the Facility Agent and the Security Agent under the Finance Documents;

(ii) secondly, in cr towards payment pro rata of any accrued interest, fee or 

commission due but unpaid under this Agreement;

(iti) thirdly, in or towards payment pro rata of any principal due but unpaid under 

this Agreement; and

(iv) fourthly, in or towards payment pro rata of any other sum due but unpaid 

under the Finance Documents.

(b) The Facility Agent sha«♦げ so dlrecteci by the Lenders, vary the order set out in 

paragraphs (a)(i) to (a)(iv) above,

⑹ Paragraphs (a) and (b) above will override any appropriation made by the Borrower

28.6 No set-off by the Borrower

All payments to be made by the Borrower under the Finance Documents shall be calculated 

and be made without (and free and clear of any deduction for) set-off or countercteim，

28.7 Business Days

(a) Any payment which is due to be made on a day that is not a Business Day shall be 

made on the next Business Day in the same calendar month {if there is one) or the 

preceding Business Day (If there te not).

⑼ During any extension of the due date for payment of any principal or Unpaid Sum 

ur>d6r this Agreement interest is payable on the principal or Unpaid Sum at the rate 

payable on the original due date and will be calculated until the original Interest 

Payment Date (meaning that ttie duration of the relevant Interest Period will remain 

the same).

28.8 Currency of account and payments

(a) Subject to paragraphs (b) and (c) below, Euro is the currency of account and 

payment for any sum due from the Borrower under any Finance Document

(b) Each payment in respect of costs, expenses or Taxes shall be made in the currency 

in which the costs, expenses or Taxes are incurred.
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⑻

⑹ Any amount expressed to be payable in a currency other than Euro shall be paid in 

that other currency.

28.9 Disruption to payment systems etc.

If either the Facility Agent determines (in its discretion} that a Disruption Event has occurred 

or the Facility Agent is notified by the Borrower that a Disruption Event has occurred：

the Facility Agent may, and shall if requested to do so by the Borrower, consult with 

the Borrower with a view to agreeing with the Borrower such changes lo the operation 

or administration of the Loan as the Facility Agent may deem necessary in the 
circumstances;

the Facility Agent shatl not be obliged to consult with the Borrower in relation to any 

changes mentioned in paragraph (a) if, in its opinion, it is not practicable to do so in 

the circumstances and, in any event, shall have no obligation to agree to such

the Facility Agent may consult with the Finance Parties in relation to any changes 

mentioned in paragraph ⑻ but shall not be obliged to do so if, in its opinion, it is not 

practicable to do $o in the circumstances;

any such changes agreed upon by the Facility Agent and the Boirower shall (whether 

or not it. is finally determined that a Disruption Event has occurred) be binding upon 

the Parties as an amendment to (or, as the case may be, waiver of) the terms of the 

Flnance^Documents notwithstanding the provisions of section 34 (Amendments and

the Facility Agent shall not be liable for any damages, costs or losses whatsoever 

(including, without [imKatton for negligence, gross negligence or any other category of 

liability whatsoever but not including any claim based on the fraud of the Facility 

Agent) arising as a result of its taking, or failing to take, any actions pursuant to or in 

connection with this section 26.9; and

the Facility Agent shall notify the Finance Parties of all changes agreed pursuant to 

paragraph (d) above. '

⑻
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SECTION 29 

SET-OFF

29.1 Set-off

A Finance Party may set off any matured obligation due from the Borrower under the Finance 

Documents (to the extent beneficially owned by that Finance Party) against any matured 

obligation owed by that Finance Party to the Borrower, regardless of the place of payment, 

booking branch or currency of either obligation. If the obligations are In different currencies^ 

the Finance Party may convert either obligation at a market rate of exchange in its usual 

course of business for the purpose of the set-off.
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SECTION 30 
NOTICES

301 Communications in writing

Any communication to b© made under or in connection with the Finance Documents shall be 

made in writing and, unless otherwise stated, may be made by fax or tetter.

30.2 Addresses

The address and fax number (and the department or officer, if any, for whose attention the 

communication is to be made) of each Party for any communication or document to be made 

or delivered under or in connection with the Finance Documents Is:

⑻ in the case of the Borrower, that is identified with its name below:

Borrower:

DIVGRUPA d.o.o.

Address; Bobovica 10/A, Samobor, Croatia 

Fax: +385 t 3376155 

Attention: Mr. Vlado Sola 

E-mail: div@divgroup.eu

(b> in the case of each Lender, that notified in writing to the Facility Agent on or prior to 

the date on which it becomes a Party; and

(c) in the case of the Facility Agent and the Security Agent, that identified with its name 
below:

Fac 川 ty Agent 

Addlko Bank d.d.

(i) for credit matters:

Address: Slavonska avenija 6t Zagreb, Croatia

Fax number: +38516007157

［⑺址 2eljka.2eneral@addiko.com

Attention: 2eljka Zeneral

for operational malters:

Address; Slavonska avenija 6, Zagreb, Croatia
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Fax number;

Email;

Attention:

Security Agent

Addiko Bank d.d.

Address:

Fax number:
Email:

Attention:

+38516046 430 
david.sumic@adcliko.com 

David Sumib

Siavonska avenija 6, Zagreb, Croatia 
♦38516046 430

david.$umic@acldiko.com 

David SiMtiki

or any substitute address or number or department or officer as the Party may 

notify lo the Facility Agent (or the Facility Agent may notify to the other Parties, if a 

change is made by the Facility Agent) by not less than five (5) Business Days' notice.

30.3 Delivery

(a) Any communication or document made or delivered by one person to another under 

or in connection with the Finance Documents will only be effective:

(i) If by way of fax, when received in legible form; or

(ii) jf by way of letter, when it has been left at the relevant address or five (5) 

Business Days after being deposited in the post postage prepaid in an 

envelope addressed to it at that address,

and, if a particular department or officer is specified as part of its address 

details provided under section 30.2 (Addresses). If addressed to that 

department or officer.

(b) Any communication or document to be made or delivered to the Facility Agent or the 

Security Agent will be effective only when actually received by the Facility Agent or 

the Security Agent (as applicable) and then only if it is expressly marked for the 

attention of the department or officer identified in section 30.2(c) above (or any 

substitute department or officer as the Facility Agent or the Security Agent shall 

specify for this purpose).

(c) All notices from or to the Borrower shall be sent through the Facility Agent.

30.4 Notification of address and fax number

Promptly upon receipt of notification of an address or fax number or change of address or fax 

number pursuant to section 30.2 (Addresses) or changing its own address or fax number, the 

Facility Agent shall notify the other Parties.

30.5 Electronic communication
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Any communication to be made between the Facility Agent and/or the Security Agent 

aod a Lender under or in connection with the Finance Documents 巾ay be made by 

electronic mail or other electronic means. If the Facility Agent and the relevant 

Lender:

0) agree that, unless and until notified to the contrary, this is lo be an accepted 

form of communication;

notify each other in writing of their electronic mail address and/or any other 

information required to enable the sending and receipt of information by that 

means; and

(Hi) notify each other of any change to their address or any other such information 

supplied by them.

(b) Any electronic communication made between the Facility Agent and a Lender wifi be 

effective only when actually received In readable form and m the case of any 

electronic communication made by a Lender to the Facility Agent onfy if it is 

addressed in such a tmanner as the Facility Agent shafl specify for this purpose.

30.6 English language

⑻

⑼

（〇）

⑻

M Finance Documents other than the Security Documents shall be in English.

All Security Documents shall be in English and the Croatian language

Any notice given under or in connection with any Finance Document must be in 

English.

Excluding any Authorisations issued by a Croatian Governmental Authority, all other 

documents provided under or In connection with any Finance Document must be:

(i) in English; or

⑼ if not in English, accompanied by an English translation certified as true by an 

authorised officer of the Borrower and, in this case, the EngKsh translation wifi 

prevail unless the document rs a constitutional, statutory or other official 

document.

This Agreement or any notice or document in English given under or in connection 

with any Finance Document may be translated into the Croatian language, provided 

aiways that the English version shall be used for interpretation purposes and shall

prevaJI in the case of any discrepancies or inconsistencies between language 

versions.
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SECTION 31

CALCULATIONS AND CERTIFICATES

31.1 Accounts

In any litigation or arbitration proceedings arising out of or in connection with a Finance 

Document, the entries made in the accounts maintained by a Finance Party are prima fade 

evidence of the matters to which they relate.

31.2 Certificates and determinations

Any certification or determination by a Finance Party of a rate or amount under any Finance 

Document is, in the absence of manifest error, conclusive evidence of the matters to which it 

relates. 一

31.3 Day count convention

Any interest, commission or fee accruing under a Finance Document will accrue from day to 

day and is calculated on the basis of the actual number of days elapsed and a year of three 

hundred and sixty (360) calendar days or, in any case where the practice in the Relevant 

Interbank Market differs, in accordance with that market practice.

31.4 Financial calculations

All financial calculations to be made under, or for the purposes of, this Agreement shall be 

made in accordance with IFRS and, except as otherwise required to conform to the provisions 

of this Agreement, shall be made using the thert most recently issued quarterly Financial 

Statements which the Borrower is required to furnish to the Lenders from time to time under 

section 18.1 {Financial Stetements), provided however that:

(a) if the relevant quarterly Financial Statements should be in respect of the last quarter 

of a Financial Year then, at the Facility Agent’s option, such calculations may instead 

be made from the audited Financial Statements for the relevant Financial Year; and

(b) if there should occur any material adverse change in the financial condition of the 

Borrower after the end of the period covered by Ihe relevant Financial Statements^ 

then such material adverse change shall also be taken into account in calculating the 

relevant figures.
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SECTION 32 

PARTIAL INVALIDITY

32.1 Partial invalidity

If, at any time, any provision of the Finance Documents is or becomes illegal, invalid or 

unenforceable in any respect under any law of any jurisdiction, neither the legality, validity or 

enforceability of the remaining provisions nor the legality, validity or enforceability of such 

provision under the law of any other jurisdiction will in any way be affected or impaired.
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SECTION ZZ
REMEDIES AND WAIVERS

33.1 Remedies and waivers

No failure to exercise, nor any delay in exercising, on the part of any Finance Party, any right 

or remedy under the Finance Documents shall operate as a waiver, nor shaM any single or 

partial exercise of any right or remedy prevent any further or other exercise or the exercise of 

any other right or remedy. The rights and remedies provided in the Finance Documents are 

cumulative and not exclusive of any rights or remedies provided by law.

%V,
113



SECTION 34

AMENDMENTS AND WAIVERS

34.1 Required consents

⑻ Any term of the Finance Documents (other than the Intercreditor Agreement which 

terms shall be amended in accordance with section 5.2 thereto) maybe amended or 

waived only with the consent of all Lenders and the Borrower, which are parties to 

such Finance Documents and any such amendment or waiver will be binding on all 

parties.

⑼ The Facility Agent may effect, on behalf of any Ffnance Party, any amendment or 

waiver permitted by this section.

⑼ An amendment or waiver which relates to the rights or obligations of the Facility 

Agent or the Security Agent may not be effected without the consent of the Facility 

Agent or the Security Agent (as applicable).

34,2 Waiver fee

The ⑽ぬ而 shall pay to the Facility Agent (for the account of the Lenders) a waiver f的 

equal to EUR 50,000.
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SECTION 35 
CONFIDENTIAUTY

35,1 Confidentiality 

⑻

(t>)

Each of the Lenders shall hold all information contained in the Finance Documents, 

a$ well as all information furnished thereunder which is in writing (or promptly 

confirmed In writing) and marked rtconfidentiaIM on th« cover, rn accordance with laws 

or procedures applicable to the respective Lenders and in accordance with sound 

banking practices; provided that this undertaking shall not apply to any information 

w^iich:

(0

(ii)

(Hi)

is now or hereafter publicly available other than as a result of a disclosure in 

violation of this Agreement;

a Lender already has in its possession prior to the disclosur© of such 

information to such Lender by the Borrower;

was developed independently by any of the Lenders without reference to 

confidential Information received from any of the Borrower;

(jv) the Borrower agrees may be disdos©d;

(v) a Lender obtains from sources which to Its knowledge have not entered into a 

confidentiality agreement with the Borrower concerning such Information;

(vi) It is necessary to disclose by action of any court, tribunal or regulatory 

authority or by any requirement of law, legal process, regulation, 

governmental order, decree or rule or necessary or desirable for a Lender to 

disclose in connection with any court or arbitration proceedings in order to 

preserve its rights; or

(vii) shall be provided to the members of the group that the Lenders belong to 

and/or their officers, directors, employees and professional advisers and to 

any auditors of such members of the group.

The above confidentiality obligations of the Lenders are continuing and. In particular, 

shall survive and remain binding on the Lenders for a period of twelve (12) months 

from the earlier of (i) the date on which all amounts payable to the Lenders under or 

in connection with this Agreement have been paid in full and the obligations of each 

of the Lenders to make its participation in the Loan available hereunder has 

terminated and (ii) the date on which the Lenders have sold, transferred, assigned, 

novated or otherwise disposed of ail of their rights and obligations under or in 

connection with this Agreement as provided for in section 22 (Changes to the 

Lenders).
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The Lenders may use or disclose such documents, Information and records regarding 

the Borrower and this transaction (including, copies of any Finance Documents and 

Project Documents) as the Lenders deem appropriate in connection with:

(«)

(iiO

any dispute or proceeding In relation to, or involving, the Project or any 

Rnance Document for the purpose of defending, preserving or enforcing any 

of the Lenders' rights or Interests;

any actual or proposed participation or any other actual or proposed sale, 

transfer, assignment, novation or other disposal contemplated by section 22 

(Change to the Lendd/s); or

the administration and monitoring of, or any ctispute or proceeding involving, 

any other investment in.'or financing to, the Borrower or any AffiNate thereof 

as may be made or provided directly or indirectly by the Lenders from time to 

time.
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SECTION 36 
COUNTERPARTS

36.1 Counterparts

Each Finance Document may be executed in any number of counterparts, and this has the 

same effect as If the signatures on the counterparts were on a single copy of the Finance 

Document
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SECTION 37

GOVERNING LAW AND ENFORCEMENT

37.1 Governing law

This Agreement and any non-contractual obligations arising out of or in connection with it are 

governed by English law.

37.2 Arbitration and jurisdiction

⑻ Any dispute, controversy or claim arising out of or relating to (1)m»$ Agreement and 

the other Finance Documents, (2) the breach, termination or invalidity hereof or (3) 

any non-contractual obligations arising out of or In connection with this Agreement or 

any other Finance Document shall be settled by arbitration in accordance with the 

UNCITRAL Arbitration Rules as at present in force. There shall be one arbitrator and 

the appointing authority shall be LCIA (London Court of International Arbitration). The 

seat and place of arbitration shall be London. England and the English language shall 

be used throughout the arbitral proceedings. The Parties hereby waive any rights 

under the Arbitration Act 1996 or otherwise to appeal any arbitration award to, or to 

seek determination of a preliminary point of law by, the courts of England. The arbitral 

tribunal shall not be authorised to grant, and the Borrower agrees that it shall not 

seek from any judicial authority, any interim measures or pre-award relief against the 

Finance Parties, any provisions of the UNCITRAL Arbitration Rules notwithstanding. 

The arbitral tribunal shall have authority to consider and include in any proceeding, 

decision or award any further dispute properly brought before H by the Finance 

Parties (but no other Party) fnsofar as such dispute arises out of any Finance 

Document, but, subject to the foregoing, no other parties or other disputes shall be 

included In, or consolidated wilh, Ihe arbitral proceedings. In any arbitral proceeding, 

the certificate of the Finance Parties as to any amount due to the Finance Parties 

under any Finance Document shall be prima fade evidence of such amount,

Notwithstanding section 37.2(a), this Agreement and the other Finance Documents, 

and any rights of the Finance Parties arising out of or relating to this Agreement or 

any other Finance Document, may, at the option of the Finance Parties, bd enforced 

by the Finance Parties against the Borrower in the courts of England or Croatia or in 

any other courts having jurisdiction. For the benefit of me Finance Parties, the 

Borrower hereby irrevocably submits to the non-exclusive jurisdiction of the courts of 

England or Croatia with respect to any dispute, controversy or claim arising out of or 

relating to this Agreement or any other Finance Document, or the breach, termination 

or invalidity hereof or thereof The Borrower hereby irrevocably designates, appoints 

and empowers Tatham Macinnes LLP at its registered office (being, on the date 

hereof, at 1 Gracechurch St( London EC3V ODD) to act as its authorised agent to 

receive service of process and any other legal summons in England for purposes of 

any legal action or proceeding brought by the Finance Parties in respect of any 

Finance Document Failure by a process agent to notify the Borrower of the process 

will not invalidate the proceedings concerned, the Borrower hereby irrevocably 

consents to the service of process or any other legal summons out of such courts by
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marling copies thereof by registered airmail postage prepaid to its address specified 

herein. The Borrower covenants and agrees that, $o long as it has any obligations 

under the Finance Documents, it shall maintain a duly appointed agent to receive 

service of process and any other legal summons in England for purposes of any legal 

action or proceeding brought by the Finance Parties in respect of any Finance 

Document and shall keep the Finance Parties advised of the identity and location of 

such agent. Nothing herein shall affect the right of the Finance Parties to commence 

legal actions or proceedings against the Borrower in any manner authorised by the 

laws of any relevant jurisdiction. The cominencement by the Finance Parties of legal 

actions or proceedings in one or more jurisdictions shall not preclude the Finance 

Parties from commencing lega( actions or proceedings in any other jurisdiction, 

whether concurrently or not The Borrower irrevocably waives any objection it may 

now or hereafter has on any grounds whatsoever to the laying of venue of any legal 

action or proceeding and any claim it may now or hereafter has that any such legal 

action or proceeding has been brought in an inconvenient forum.

37.3 Privileges and immunities of EBRD

Nothing in this Agreement shall be construed a$ a waiver, renunciation or other modification 

of any immunities, privileges or exemptions of EBRD accorded under the Agreement 

Establishing the European Bank for Reconstruction and Development, international 

convention or any applicable law. Notwithstanding the foregoing, EBRD has made an express 

submission to arbitration under section 37.2 (Arbitration and jurisdiction) and accordingly, and 

without prejudice to its other privileges and immunities {including, without limitation, the 

inviolability of its archives), it acknowledges that it does not have immunity from suit and legal 

process under Article 5(2) of Statutory Instrument 1991,No. 767 (The European Bank for 

Reconstruction and Development (Immunities and Privileges) Order 1的1>_ or any similar 

provision under English law, in respect of the enforcement of an arbitration award duly made 

against it as a resuit of it$ express submission to arbitration pursuant to section 37.2 

(Arbitration and jurisdiction).

37.4 Waiver of sovereign immunity

The Borrower represents and warrants that this Agreement and the Incurring by it of the Loan 

are commercial rather than public or governmental acts and that it is not entitled to claim 

immunity from legal proceedings with respect to itseif or any of its assets on the grounds of 

sovereignty or otherwise under any law or in any jurisdiction where an action may be brought 

for Ihe enforcement of any of the obligations arising under or relating to this Agreement To 

the extent that the Borrower or any of its assets has or hereafter may acquire any right to 

Immunity from set-off, legal proceedings, attachment prior \o judgement* olher attachment or 

execution of judgement on the grounds of sovereignty or otherwise, the Borrower hereby 

irrevocably waives such rights to immunity in respect of its obligations arising under or relating 

to this Agreement,

This Agreement has been entered into on the date stated at the beginning of this Agreement.
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SCHEDULE 1 

THE ORIGINAL LENDERS

Name of Original Lender Trancfio1 Loan Commitment Tranctw 2 Loan Commltmvnt Trancf9e$ Loan 
Comrnnment

European Bank for ReconstmcUon 
and Oevelopmenl EUR 10,000,000 50% EUR 5,000細 100%

EURO
0%

Addiko Bank d-d.
EUR 10,000,000

50% EURO 0% EUR 5.000,000 100%

f<Sa»l EUR 29,000,000 100% EUR 5,000,000 10C% EUR ^000,000 100%

\
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SCHEDULE 2

CONDITIONS PRECEDENT

1. Constitutional documents

Certified copy of the Charter of the Borrower, and a certified court registry excerpt of the 

Borrower, each in Its current version.

2. Corporate authorisations

(a) A copy of a resolution of the Management Board of the Borrower:

(j) approving the terms of, and the transactions contempはted by，the Rnance 

Documents to which it is a party and resolving that H execute the Finance 

Documents to which it Is a party;

(il) authorising a specified person or persons to execute the Finance Documents 

to which it a party on its behalf; and

(ui) authorising a specified person or persons, on its behalf, to sign and/or 

despatch all documents and notices (including, if relevant, any Utilisation 

Request) to be signed and/or despatched by it under or in connection with 

the Finance Documents to which it is a party.

(b) A certificate of incumbency and authority of the Borrower containing the specimen of 

the signature of each person authorised by the resolution referred to in paragraph (a) 

above substantially in the form S6t out in Schedute 11(Form of Ceft/ficdte of 

Incumbency and Authority).

3. Govemmenlal and other Authorisations

Certified copies of all Authorisations, including Lenders' consents, necessary for the 

execution, delivery and performance of the Finance Documents by tho Borrower and, at the 

request of the Facility Agent, any other parties thereto and for the transactions contemplated 

thereby, including:

(a) the borrowing by the Borrower under this Agreement

(b) the creation of the Security;

(c) the carrying out of the Project and the Financing Plan;

(d) the remittance to the Finance Parties of all monies payable in respect of the Finance 

Documents; and

⑼ the carrying on of the business of (he Borrower as it is presently carried on and Is 

contemplated to be carried on.
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other than any authorisation referred to in paragraph 2(a) above or of a routine or 

minor nature which is not necessary for the implementation of (he Project at the time 

of the proposed Utilisation or which may only be obtained as the Project progresses 

ancHn each case which is customarily granted in due course after timely application, 

and in respect of which the Borrower is not aware of any reason for it being unable to 

obtain in due course such authorisation.

4. Insurance

The Security Agent shall have received original insurance certificates for each insurance 

policy from the Borrower or its (re)insurer(s) or (re)insurance broker⑻ showing that all 

insurance policies and endorsements required pursuant to section 20.5 (/me/ranoe) are in full 

force and effect and certified copies of such insurance policies and endorsements.

5， Finance Documents

Onginals of all Finance Documents listed below duly executed by all parties thereto:

(a) this Agreement;

(l>) the Security Documents;

(c) the Intercreditor Agreement;

(d) the Fee Letters; and

(©) the Letter of Information.

6 Security Documents and Security Matters

了he Security shall have been validly created and perfected in a manner satisfactory to the 

Security Agent and the Lenders and the Security Agent shall have received duly executed 

originals of the following Security Documents:

(a) the Mortgage Agreement;

⑼ the Movables Pledge Agreement;

⑹ the Share Pledge Agreements;

(d) the Majority Owner Share Pledge Agreement;

⑹ the Assignment of Insurance Receivables Agreement;

(f) the Bills of Exchange together with the corresponding statements (the Borrower shall 

Issue five (5) Bills of Exchange together with a corresponding statement); and

Debentures (the Borrower shall issue two (2) Debentures),



together with final land registry and FINA Registry decisions and decisions of other relevant 

registries in Serbia and Bosnia and Herzegovina, granting registration of the relevant Security 

and the relevant registry excerpts evidencing such registration, and any other document, 

recording, filing, notification, registration，notarisation or other evidence required, in the 

opinion of the Security Agent or Lenders, for the creation, validity, perfection or priority of the 

Liens in or under such Security Documents as well as final decisions of the competent land 

registries granting registration of a remark that the Borrower shall &eek deregistration of the 

Existin9 Security upon settlement of the Existing Indebtedness to be Refinanced. Land 

registry excerpts, FINA Registry excerpts and excerpts from the relevant registries in Serbia 

and Bosnia and Herzegovina to be delivered for the purpose of satisfying this condition 

precedent will need to evidence that the Security has been registered in the highest possible 

ranking and that, after deregistration of the Existing Security (if applicable), it will be in the first 

ranking order.

7 Existing Indebtedness to be Refinanced and the Existing Security and Zagrebacka 

Banka Mortgage;

(a) Originals of letters from each of the creditors in relation to each Existing Indebtedness 

to be Refinanced from the proceeds of the relevant Tranche confirming the 

outstanding balance for each such Existing Indebtedness to be Refinanced and the 

intent of each such creditor to promptly release and permit deregistration of any 

Existing Security in relation to sucfi Existing Indebtedness to be Refinanced following 

payment of such outstanding balance.

(b) Final land registry decision granting swap of the ranking of the mortgage created by 

the Mortgage Agreement and of the ranking of ZagrebacKa Banka Mortgage so that 

the ranking of the former is higher than the ranking of the tatter in all land registry 

folders where Zagreba5ka Banka Mortgage is registered pursuant to Article 46 et seq. 

of the Croatian Land Registry Act (Croatian: zamjena prvenstvenog reda)t and a 

relevant registry excerpt evidencing such ranking swap.

(c) Copies of instructions from the Borrower providing for the proceeds of the Utilisation 

to be applied in accordance with section 3 (Purpose) of this Agreement immediately 

after disbursement to the relevant Transaction Account (subject to co-signing of such 

instructions by the Facility Agent).

8‘ Project Documents

Copies of all Project Documents listed below, certified as true by an authorised officer of the 

Borrower:

9.

(a) the Business Plan; and

(b) the Original Financial Statements. 

Letter of intent

Original of the HBOR Letter of Intent
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10 Financial Statements

Originals or certified copies of the Original Financial Statements.

11. Legal Opinions

(a) Legal opinion from Reed Smith LLP (as to English law) addressed to the Finance 

Parties.

(b> Legal opinion from Mamid Perid RebersKi Rimac Law Firm LLC (as to Croatian law) 

addressed to the Finance Parties.

-(c) Legal opinion from Karanovi^ & Nikoli^ o.a.d. (as to Serbian law) addressed to the 

Finance Parties.

⑼ Legal opinion from Nihad Sijer6i6t Goran Babぬ and Amina Dugum (as to Bosnian 

law) addressed to the Finance Parties.

12 Miscellaneous 

⑻

⑹

⑼

⑹

(f)

(9)

A copy of a letter to the Auditors from the Borrower authorising it to communicate 

directly with the Facility Agenl and Security Agent substantially in the form set out in 

Schedule 12 (Form of tetter to Auditors).

Evidence that the Borrower shall have paid all fees required to be paid pursuant to 

section 11(Foes) and reimbursed any costs required to be borne by Borrower under 

section 16 (Costs and Expenses) and all other amounts due under the Finance 
Documents.

t=vidence that a Transaction Account has been opened for each of the Tranches.

Written confirmations of acceptance from the agents for service of process in England 

appointed by the Borrower pursuant to th© Finance Documents.

Such other documents and legal opinions as the Facility Agent may reasonably 

request.

An original of any amendment to this Agreement duly executed by all the parties 

thereto.

An updated Valuation Report, acceptable to the Facility Agent, on the real-estates 

and equipment as further detailed under Schedule 8 (Mortgaged real estate) and 

Schedule 9 (Pledged long term assets) mortgaged or pledged, respectively, pursuant 

to the Mortgage Agreement and the Movables Pledge Agreement.
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From: [XX/YYJ 

To: [Facitity Agenfl

SCHEDULE 3 

UTILISATION REQUEST

Dated 

Dear Sirs

2.

XX and YY - Facility Agreement 

dated [• ] (the ^greemenf*)

We refer to the Agreement. This i$ a Utilisation Request Terms defined in the Agreement 

have the same meaning in this Utilisation Request unless given a different meaning in this 

Utilisation Request.

We wish to borrow a Loan on the following terms:

Proposed Utilisation [•] (or, if that is 

Date: next Business Day)

not a Business Day，the

Loan A
Currency and 
Total Amount

Purpose - Financing and/or 
Refinancing

Transaction Account 
for disbursement of 
Loan ProceedsExisting

Indebtedness
Permitted
Capital

Expenditure

Tranche 1 
Loan

tranche 2 
Loan

EUR 卜] EUR 卜1 EUR [•1 【•】

EUR !•] EUR 卜] N/A [•]

Tranche 3 
Loan

EUR ] EUR卜】 N/A [•i

3. We confirm that each condition specified In section 4.2 (fnitiaf conditions precedent for the 

Loan) and section 4.3 (Initial conditions precedent for the Tranche 2 Loan) has been 

cfellvered.

4. The Facility Agent has confirmed its satisfaction in respect of the conditions listed in Schedule 

2 (Conditions precedent

5. Further conditions precedent are satisfied on the date of this Utilisation Request.

6. This Utilisation Request is irrevocable.
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SCHEDULE 4

CALCULATION OF THE MANDATORY COST

1. General

The Mandatory Cost is the weighted average of the rates calculated below by the Facility

Agent on the first day of an Interest Period. The Facility Agent must distribute each amount of

Mandatory Cost among the Lenders on ttie basis of the rate for each Lender.

2. Fora Lender lending from a Facility Office in a Participating Member State

(a) The relevant rate for a lender lending from a FacHIty Office in a Participating Member 

State i$ the percentage rate per annum notified by that Lender to the FacKity Agent as 

its cost of complying with the minimum reserve requirements of the European Central 

Bank.

(b) If a Lender fails to specify a rate under paragraph ⑻ above, the Facility Agent will 

assume that the Lender has not incurred any such cost.

3. Changes

(a) The Facility Agent may, after consultation with Borrower and the Lenders, notify all 

the Parties of any amendment to this Schedule 4 (Calculation of the mandatory costs) 

which is required to reflect any change in any applicable law, policy, guideline or 

regulation (whether or not having the force of law),

(b) Any notification will be, in the absence of manifest error, conclusive and binding on all 

the Parties‘
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SCHEDULE 5

FORM OF TRANSFER CERTIFICATE

To: [•] as Facility Agent

From: {The Existing Lender] (the •'Existing Lenddr1') and [The New Lendei] (the "N»w Lender") 

Dated：

1

3.

5

5、

XX and YY. - Facility Agreement 

dated t#} (thelvAgreement*')

We refer to the Agreement. This is a Transfer Certificate. Terms defined in the Agreement 

have me same meaning in this Transfer Certificate unless given a different meaning in this 

Transfer Certificate.

(b)

(c)

2. We refer to section 22.5 (Procedure for transfer):

(a) The Existing Lender and the New Lender agree to the Existing Lender transferring to 

<he New Lender by novation all or part of the Existing Lender's Commitment, rights 

end obligations referred (o In the Schedule in accordanoe with section 22,5 

(Procedure for transfer%

The proposed Transfer Date is ).

The Facility Office and address, tex number and attention details for notices of the 

New Lender for the purposes of section 30.2 (Addresses) are set out in the Schedule.

The New Lender expressly acknowiedges Ihe limitation on the Existing Lenders obligations 

set out in section 22.4(c).

The New Lender hereby undertakes with the Facility Agent and each of the other parties to 

lh0 Agreement that it will perform in accordance with their terms alf those obligations which by 

the terms of the Agreement and the other Finance Documents will be assumed by it after 

delivery of this Transfer Certificate to the Facility Agent and satisfaction of the conditions (if 

ar,y) subject to which this Transfer Certificate expressed to take effect.

The New Lender confirms, for the benefit of the Facility Agent and without liability to (he 

Borrower, that it is:

(a) [a Qualifying Lender;]

(b) fnot a Qualifying Lender].

Thls Transfer Certificate may be executed in any number of counterparts and this has the 

same effect as if the signatures on the counterparts were on a single copy of this Transfer 
Certificate.
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6. This Transfer Certificate and any non-contractual obligations arising out of or in connection 

with it are governed by English law.

7. This Transfer Certificate has been entered into on the date staled at th© beginning of this 

Transfer Certificate.

THE SCHEDULE

Commitment/rights and obligations to be transferred

[insert relevant details]

IFaciKy Office address, fax number and attention details for notices and account details for payments] 

[Existing Lender] \N^w Lendet]

By: By:

Thte Transfer Certificate is accepted by the Facility Agent and the Transfer Date is confirmed as (•]. 

IFacility Agent]

Byこ



SCHEDULE 6

FORM OF ASSIGNMENT AGREEMENT 

丁o: [♦las Facility Agent and XX as Borrower

From： {the Existing Lendef] (the "Existing Lender") and [the New Lender] (the 'New Under14) 

Dated;

XX. and YY•- Facility Agreement 

dated ] (the lvAgreement**)

1 We refer to the Agreement. This is an Assignment Agreement. Terms defined in (he 

Agreement have Ihe same meaning in this Assignment Agreement unless given a different 

meaning in this Assignment Agreement.

We refer to sectton 22,6 (Procedure for assignment) :

⑼ The Existing Lender assigns absolutely to the New Lender all the rights of the 

Existing Lender under the Agreement and the other Finance Documents wWch relate 

to that portion of the Existing Lender's Commitments and participations in the Loan 

under the Agreement as specified in the Schedule.

2.

3.

4.

5.

6.

(b)

⑹

The Existing Lender is released from all the obligations of the Existing Lender which 

correspond to that portion of the Existing Lenders Commitment and participations in 
the Loan under the Agreement specified (n the Schedule.

The New Lender becomes a Party as a Lender and is bound by obligations 

equivalent to those from which the Existing lender is released under paragraph (b) 
above.

The proposed Transfer Date is 卜】.

On the Transfer Date the New Lender becomes Party to the Finance Documents as a Lender

The Facility Office and address, fax number and attention details for notices of the New 

Lender for the purposes of section 30.2 (Addresses) are set out in the Schedule.

The New Lender expressly acknowfedlges the limitations on the Existing Lender's obligations 

set out in section 22.4(c).

The New Lender confirms, for the benefit of the Facility Agent and without liability to the 

Borrower, that it is:

⑻ [a Qualifying Lender；]

⑼ [not a Qualifying LenderJ
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8 This Assignment Agreement acts as notice to the Facility Agent (on behalf of each Finance 

Party) and, upon delivery in accordance with $ect»on 22.7 [Copy of Transfer Certificate or 

Assignment Agreement to). to the Borrower of the assignment referred to in this Assignment 

Agreement.

9. This Assignment Agreement maybe executed in any number of counterparts and this has the 

same effect a$ if the signatures on the counterparts were on a single copy of this Assignment 

Agreement,

10. This Assignment Agreement and any non-contractual obligations arising out of or in 

connection with it are governed by English law.

11. This Assignment Agreement has been entered into on the date stated at the beginning of this 

Assignment Agreement.

THE SCHEDULE

Rights to be assigned and obligations to be released and undertaken

[insert relevant detaiis]

[Facility Office address, fax number and attention details for notices and account details for payments] 

[Existing Lender] [New Lender]

By; By:

This Transfer Certificate is accepted by the Facility Agent and the Transfer Date is confirmed as 卜]. 

[Facility Agent)

By;

Signature of this Assignment Agreement by the Facility Agent constitutes confirmation by the Facility 

Agent of r6C6ipt of ootico of the assignment referred to herein，which notice the Facility Agent 

receives on behalf of each Finance Party.

[Facitity Agent]

By:
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SCHEDULE?

FORM OF COMPLIANCE CERTIFICATE

To: Mas Facility Agent

From: [XX.o. / YY]

Dated:

Dear Sirs

XX and YY~[* J Facility Agreement 

dated [•1(the "Agreement**)

We refer to the Agreement. This is a Compliance Certificate. Terms defined in the Agreement 

have the same meaning when used in this Compliance Certificate unless given a different 

meaning in this Compliance Certificate.

2

3.

We confirm that: [/nsert de(a//s of covenants to be certffted] 

We confirm that no Default has occurred and is continuing.*

Signed:

Director

of

【XX/YY]

Director

of

[XX/YY]

[/卿rt applicable certification language]

for and on behalf of

Iname of auditors of the Borrower]"

If this statement cannot be made, the certificate should Identify and Default that i$ continuing and the 

steps, if any, being taken to remedy it

…Only applicable if the Compliance Certificate accompanies the audited financial statements and i$ 

to t>e signed by the auditors.



SCHEDULE 8

MORTGAGED REAL-ESTATE

No. LR
sheet

LR municipality. Plot no Share Encumbrance

1. 4220 Kninskopolje 330/6 1/1 1.HPB
Z-751/11

HRK 7小000,000
330/7 l/l

330/8 1/1

2. ERSTE
Z-1042/14

EUR 8*500.000

330/9 1/1

330/10 1/1

336711 i/i
3. ZABA
Z-5530/2016330/12 i/i

330/13 l/l HRK

330/14 i/i
S6,792f084.28

330/15 i/i

330/16 l/l

330/17 i/i

330/18 i/i

330/19 i/i

330/20 l/l

330/21 Vi

330/22 l/l

330723 l/l

330/24 i/i

330/27 i/i

2. 4476 Kninskopolje 330/I l/l 1. HPB
Z-751/11

HRK 74,000.000

2. ERSTE
Z-1042/14

EUR 8.500.000

3. ZABA
Z-5530/2016

HRK
56^792^84*28

330/29 l/l

3. 4266 Kninskopolje 5675/3 i/i 1. HPB
Z-751/U

HRK 74.000.000

2. ERSTE
2-1042/14

EUR 8.500.000

3. ZABA
2-5530/2016

HRK
56,792,084.28

4. 4518 Kninskopolje 362/2 i/i ERSTE
Z-1042/14

EUR 8.500.000
5. 4519 Kninskopolje 362/9

362/10

l/i

l/l

ERSTE
Z-1042/14
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362ハ1 1/1 EUR 8.500.000
362/12 1/1

362/13 1/1
362714 i/i
362/63 1/1

6. 4520 Kninskopolje 362/1 408/711
7. 4521 Kninskopolje 362/3 224/442
8. 4522 Kninskopolje 362/4 3607571

9- 4523 Knlnskopolje 362/5 355/593
10. 1321 Kninskopolje 336/22 1/1

336/20 478/1050
11. 1331 Kninskopolje 336/28 2205/2353
12. 4458 Kninskopolje 336723 1/1

336/26 1/1

337/6 1/1
13. 4457 kninskopolje 336721 i/i
14. 4309 Kninskopolje 336/2 347/695
15. 4572 Kninskopolje 362/6 427/431 一.*'

16, 4573 kninskopolje 362/7 420/476
17* 4574 Kninskopolje 362/8 456/546
18* 4587 Kninskopolje 346/1 3211/5743
19, 1071 Kninskopolje 337/12 1591/2214
20. 180 Kninskopolje 336/1 1/1

337/5 i/1

21. 1503 Kninskopolje 336/25 1/1
33778 1/1

22. 171 Kninskopolje 336/24 1/1

337/7 1/1
23, 912 Kninskopolje 335 1/1
24. 4590 Kninskopolje 336/32 76/140
25, 4589 Kninskopolje 337/1 525/593 ■

26. 4591 Kninskopolje 336/33 891/1003
27, 4592 kninskopolje 5050/2 36/165 . . -
28. 4593 Kninskopolje 336/16 49771446
29. 4594 Kninskopolje 337/13 513/1442
30. 4595 Kninskopolje 336/13 413/1460
31. 4588 kninskopolje 346/2 376/6891
32. 4596 Kninskopolje 337/4 1134/2982
33. 1670 Kninskopolje 346/6 439/2147
34. 4597 Kninskopolje 337/2 528/1440
35, 4598 Kninskopolje 337/3 1489/2076
36. 4599 Kninskopolje 337/16 1260/2023 j
37. 4600 Kninskopolje 337/17 1220/1989
38. 4601 Kninskopolje 337718 1222/1974
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39. 4603 Knlnskopolje 336/3 91/1046

40* 4604 Knmskopolje 336/34 191/1867

41. 4605 Knlnskopolje 336/36 244/907

42. 4606 KninskopDlje 336/14 2557927

43. 909 Knlnskopolje 361/4 1253/16250
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SCHEDULE 9
PLEDGED LONG TERM ASSETS

136

Inventory

no*
Asset Description Location Existing

Security

554

LINE FOR ZINC AND HARD CHROME PLATING WITH PARTS Knin Hrvatska 
po§tarrska banka 
d.d. (HRK
74.000.000)
(HPB)

628

laser MACHJNE FOR LASER PROCESSING, manufacturer: 
TRUiVIPF, model: TRUMPF L4003E, serial No; 442551,year
2000

Knln HPB

629 USED PRESS+WELDING MACHINE (VOO) Knin - HPB

630 HYDRAULIC PRESS 135/36AT Samobor HPB

633
LASER MACHINE FOR LASER PROCESSING, (SURPLEX), 
manufacturer: SURPLEX. modef: TRUMPF 13003©

Samobor HPB

634 LASER WELDING MACHIME (SURPLEX) Knin HPB

637

TURNING MACHINE FOR CAR PARTS PROOUCflON
ALFRED THUNf manufacturer: OKUMAr model; LC 30, serial
Mo: 55110364

Samobor HPB

638 PILLAR DRILL ALZMEfALL Samobor HPB

639 LASER MACHINE FOR LASER WELDING (ASAF) Knin HPB

640 tINE FOR ZINC AND HARD CHROME "PLATING (M Knin HPB

654
HYDRAUUC PRESS APKANT - PROMiCAM, model: RGS04. 
serial No: 320040114002.

Knir> HPB

655 PARTS FOR LASER 14003.13003 Knin HPB

68d
DOUBLE TRANSFlR PRESS "KAMATSU1* E2P-3, serial No:
1907041

Knin HPB

692 MACHINES FOR BOLT MAKING MAPEX-GROUPw Knin HPB

693 MACHINES FOR BOLT MAKING "APEX GROUP" Knin HPB
694 MACHINES FOR BOLT MAKING ^reXGROUr . . . . . . Knin HPB

695 MACHINES FOR BOLT MAKING l,APEX-GR6UP,,i Knin HPB

696 MACHINES FOR BOLT MAKING UAPEX GROUP" Samobor HPB

697 MACHINES FOR BOLT MAKING -USED TYP-OP39 Samobor HPB
701 DOUBLE PERCUSSIVE PRESS-HILGELAND, TIP CHIKH Knin HPB
733 VERTICAL PRESS _BEVel 掛• BOOT； year 2006 kniR HPB

73S
MACHINE FOR BOLT MINTING miMEbiA^QPB^i, serial
No:1951,00060363

Knin HPB

740
LINE CARRIER MALMEOIE, model: AW 32, serlat No:13339, 
year 1976

Knin HPB

743 MACHINE FOR BOLT COINING ■•ねATONAL^ MODEL Knin HPB

747
MACHINE FOR ELECTRIC WELDING E ST3-5 (APEX), model: 
IRA 400. serial No.:330213, vear 1984

Knin HPB

748
MACHINE FOR ELECTRIC WELDING HX (APEX),
manufecturer OLYMPIC, mocfel;150

Samobor HPB

753 WELDING APPARATUS '^SAB ARI$fOM LUC5 Samobor HPB
754 WELDING APPARATUS "ESAB ARISTO" 400 Knin HPB

755
WELDING APPARATUS "ESAB ARISW 400•moctel.LAN406 
MfG/MAG, serial No:626-626-1033, vear 1996

Knin HPB

756
WELDING APPARATUS "ESAB, model: MIG C 340, serial No: 
224-613-5195

Samobor HPB

757
WELDING APPARATUS MESAB C-34O*1 WITH SPARE PARTS, 
model; MIG C34(Xserial No:224-613^5194

Knin HPB

758
WELDING APPARATUS rtSCIAKr (APEX), modef: P272, serial 
No： 21072,00060554

Knin Npe

759
WELDING APPARATUS ,,SCIAKr, (APEX), model: PA40, serial 
No: 180-56/1, 00060417

Knin HPB
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761 MACHINE FOR PLASMA CUTTING ttCXD-P4500" Knin HPB

763
MACHINE FOR TURNrNG CNC-520 (APEX). BRIDGEPORT, 
serial No:70246A. year 1986

Knin HPB

766 MILLING H/1ACHINE UNIVERSAL-14797 (SAME DEUTZ) Samobor HPB

772

MACHINE FOR TURNING REVOLVER-14820 (SAME 
DEUTZyPRVOMAJSKA, inodeJ:BRT50P. serial No: 051831241. 
00053006. year 1983

Knin HPB

773

MACHINE FOR TURNING REVOLVER-14822 (SAME 
DEUTZ)/PRVOMAJSKA. model: BRT50M. serial No： T22, year 
1976

Knin NPB

774 CRANE 2T (SAME DEUTZ) Knin HPB

775 CYLINDER FOR TIN LEVELLING (SAME DEUTZ) Knin HPB

779 CRANE "MIDLAND" (APEX) Samobor HPB

785
PRESS 2501 PCM (APEX), manufacturer: SCHULER, model: 
PENV 63/250. serial No: 58/80509/3

Samobor HPB

791
WELDING MACHINE, GOODWAY. model: GCL-2L fanucCWO 
serial No: 78789

Samobor HPB

792
SAKIDING SAW, CHUN JB MACHINERY, model: CB.250A 
AUTOMATIC <APEX>, serial Ho: CJ-75865

Samobor HPB

793 EDM MACHINE MAGie AGIETRO^TYR KOPF 10 (APE Samobor HPB

794
HYDRAULIC PRESS, manufacturer: PROMECAM, model: RG 
80-25 (APEX)

Samobor HPB

803
MACHINE FOR BOLT MINTING, manufacturer; NATIONAL, 
model: 3/t6w, old inventory No 0008037, in line LS2

Knin HPB

605 MACHINE FOR BOLT MINTING "GREENWOOD 3/1げ Knin HPB

806 MACHINE FOR BOLT MINTING "GREENWOOD 3/16" Knirt HPB

811
EDM MACHINE, manufacturer "SODIC. Model: A320D, serial 
No:T6954, t>asemen1 under church

Knin HPB

839
BROACHER MACHINE* manufacturer: EME, model; MTL1210,
serial No: 6006, year 2007, with KV-12

Knin HPB

845

MACHINE FOR BOLT COINING "HILGELAND", mantifacturer: 
HILGELAND, modeJ: CH7, serial No: 39$九 year 1964, in li⑽
IV7

Knin HPB

546

851

MACHINE FOR BOLT COINING, manufacturer: ASAHI
OKUMA, mod社 AOL6 SINGL, serial No: MFG1075-5/G729, in 
line LSI

Knin HPB

MACHINE FOR WIRE BROACHING MODEL CS/1AH Knin HPB

854
COMPRESSOR ATLAS COPCO, model: GA22 (APEX), serial
No: All221340.1995 year

Samobor HPB

860 MACHINE FOR BOLT PACKAGING CN250 (APEX) Knin HPB

894
MACHINE FOR WIRE BROACHING EME, manufacturer: EME, 
model: MIL 87,於rial No:7017パ B. year 2007, with KV-5

Knin HPB

899

EQUIPMENT FOR WTRE PICKLING (BINDA) 50%. LINE FOR 
WIRE PHOSPHATASING, manufacturer: SIRIO (MPIANTI 
INDUSTRIAL!, model: FOSFATAZIONE VERGELLA. serial No: 
00/16, year 2001

Knin HPB

900

EQUIPMENT FOR WASTE WATER TREATMENT (Binda)50%.
VENTILATION WITH TOWER FOR EXHAUST GAS
CLEANING. SIRIO HVIPIANTI INDUSTRIAL!, serial No: 00/16. 
year 2001

Knin HPB

903
BROACHER MACHINE EME, manufaclurer; EME, model: MTし
871 serial No': 7005, year 2007, withKV-6

Knin HPB

912 WATER PURIFfER (APEX) Samobor HPB

913 MACHINE FOR PLASTIC PRODUCTION "MIR-eOOO" (APE Knin HPB

916 LINE FOR PAINTING TALVATRONH (APEX) Samobor HPB

917 MACHINE FOR PLASTIC PRODUCTION “Mm-300(T (GRE Knin HPB

930 BALANCE JCE-30 (DIGITRON), model: LGC+30KG, 4 PCS Knin HPB

962
EXCENTR USED PRESS manufacturer: "SOENENT. model:
1201. serial No： 0041,year 1988

Samobor HPB

963 MACHINE FOR BOLT MINTING USED "SCMALZ Samobor HPB

964 CRANE FOR WEIGHTLIFTING USED-KRAN, manufacturer: Samobor HPB
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STAHL , model: 1301-150 Kg, serial No:1312172
1002 DUST FILTER.AAF OPTIFLO DUSTCATCHE Knin HPB

1007 MACHINE FOR PARQUET GRINDING SP-1 (GRAMAT) Samobor HPB

1023

MACHINE FOR PLASTIC REPROCESSING HBRANDFORD
Group, Cincinnati Milacron, model:VISTA-166-13.serial
No.: 1036A41188-50

Knin HPB

1024

EQUIPMENT FOR PAINf lNG NORDSON, manufacturer: ^ 
NORDSON, model: ENCORE, serial No： AA08H00080, with 
painting facilities GWO.MSL (INV.BR. 01035)

Knin HPB

1025 TUB FOR WARM GALVANIZATION ,,BACHdFERn Knin HPB

1026 TURNING MACHINE CNC LATHE 300 MMX500 Samobor HPB

1027
EXCENTAR PRESS CH "RASKIN", model: RSA.serial No: 
80AH865,year 1961

Knin HPB

1028
EXCENTAR PRESS-DE, manufacturer:
”H日LBRO湘/VOGTLF，. model: EPV 50. serial No;3053

Samobor HPB

1029
EXCENTAR PRESS-ぼ ttSTEFANO MANZONr, model: AFT 40 
t. serial No: A586

Samobor HPB

1030
EXCENTAR PRESS-CH "RASKIN", model: R3-30fk serial No： 
301519

Samobor HPB

1031
EXCENTAR PRESS-CH “A,MARTY' A.Machinenbau, model:
401 MA,Marty" .serial No: 164-3

Samobor HPB

1032
EXCENTAR PRESS-DE MEISENWERKG HENSELM1 m論I:
EBU 25 , serial No: P4669663

Samobor HPB

1033
EXCENTAR PRESS-CH MBEUfLlRn, model: D 8 50T, serial
No: 1783

Samobor HPB

1034
EXCENTAR PRESS-CN "BEUTLER' Eisenwerk Hansel, 
model:EBU 501 serial No: 36260/53

Samobor HPB

1035
MACHINE FOR BOLT PAIMTING inodQi:QM-04
Q4/1( serial No：62/2006. year 2008

Knin HPB

1036
MACHINE FOR ASPHALT AND CONCREfl CUTTING,一—" 
ELECTRICALLY OPERATED, 7,5 KW 380V

Knin HPB

1037 WELDING MACHINE FOR WIRES, serial No 1257 Knin HPB
1038 WELDING MACHINE FOR WIRES, serial No 1258 Knin HP8
1039 WELDING MACHINE FOR WIRES, serial No 1259 Knin HPB
1040 WELDING MACHINE FOR WIRES, serial No1260 Knin HPB

1131 HAND ENGRAVER TMP 42l'0/420H . . . . . . . Knin HPB

1133
FORGJNG MACHINE NAflONAL. modei:M254. serial
No：28505. LV-3e

Knin HPB

1176 FORKLiFt 40,0 TR $411 H0026760 Knin HPB
1185 PPH DRUMS FOR GALVANIZATION Knin HPB

1223 GRINDERFLATGE fOO MEfABO-D Knin HPB
1225 "SPRAYER" - - Samobor HPB
1231 AIR CONDmONER- KNIN —"一—. . . . Knin HPB
1240 PUMP, WATER PURiFiER ' . . .  一—~ Knin HPB
1375 YERN YAO JNP 10B5S … Knin HPB

2021
WIRE WELDING APPARATUS, manufacturer CEA, model:
N12, serral No: 90104, year 1090. in line LV18

Knin HPB

2023
WIRE WELDING APPARATUS, manufacturer CEA. model; 
X12/B. serial No: 0143161. In Hne LV19

Knin HPB

2060

BROACHHr MACHJNE TECHNO, manufacturer: IMPIANTI, 
model; SKP/6. serial No: 8773-3, year 1980, in hall 4…ol 
installed))

Knin HPB

2068
BROACHER MACHINE, manufacturer; TECHNO IMPlANfi
model: SKP/6. serial No: 8773-2, year 1980. in line LS2

knin HPB

2105
BROACHER MACHINE, manufacturer TECHNO IMPIANTI 
model: 5KP/8. serial No: S773-2. year 1980, LV27

Knin HPB

2106
BROACHER MACHINE, manufacturer; TECHNO IMPiANfl, 
model: SKP/12. serial No：02041.vear2002, with KV-14

Knin HPB

2131
APKANT PRESS, manufacturer: PROMECAM, model: RG3526, 
seriat No: 020352033345

Knin HPB

2134 MACHINE FOR WIRE BROACHING EME4 manufacturer: EME, Knin HPB
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model: MTIS7, serial No:7017/1A, year 2007., with KV-7

2138
BROACHER MACHINE EME, manufacturer £ME, model; MIL 
87. serial No: 6016, year 2007, with KV-19

Knin HPB

2160
HYDRAULIC PRESS, manufactufer: FICEP. model: 604 N. 
serial No: 29449. balloon reproductive material

Samobor HPB

2161
BAND SAW, manufacturer: JAESPA, model: W 260 G, serial
No;17241.year 1982. balloon reproductive material

Samobor HPB

2162
HYDRAULIC PRESS LAUFFER, model： 1001, year 1993，
FaciWy 1-teft side

Samobor HPB

2163
POLE DRILLING MACHINE, manufacturer: ALZMETALL, 
model: AB4, serial No11853. Facifity 1 left side

Samobor HPB

2173

LASER MACHINE FOR LASER PROCESSING, manufacturer: 
TRUMPF, model: TRUMPF L3003E. serial No:110081,year
2000

Knin HPB

2183
MILLING MACHINE, manufacturer. INDUMA MILLEN
MACHINE, model: COLTD, serial No:144500

Knin HPB

2252
FLOW ROLLER, manufacturer ORT; model: RP18B, serial No: 
1494. year 1994.

Knin HPB

3000
FORGING MACHINE J.G.KAYSLER, machine type: V15, year 
1966

Knin HPB

3001
DEBURRING MACHINE J.G. KAYSLER, machine type: V33, 
year 1968

Knin HPB

3002
MACHINE FOR ROLLING+PURCHASE PEL7ZER&EHLERS. 
machine lype: NKWK12, serial No: 152. year 1968

Knin HPB

3003
FORGING MACHINE PELTZER&EHLERS, machme type:
DKP12. year 1968

Knin HPB

3004
DEBURRING MACHINE J.G,KAYSLERt machine type:
V34.yeaf 1968

Knin HPB

3005
MACHINE FOR ROLLING+PURCHASE PELT2ER4EHLERS,
machine type: NKWK16, seriaf No: 161. vear 1968

Knin HPB

3006
FORGING MACHINE J.G.KAYSLER, machine type: V16, year 
1968

Knin KPB

3007
HYDRAULIC MACHINE FOR WIRE RETRACTiON, model;
D B.P., year 1985

Knin HPB

3008
DEBURRING MACHINE J.G.KAYSLER, machine type： V35.
vear 1960

Knin KPB

3009
MACHINE FOR ROLLING+PURCHASE, PELTZER&EHLERS,
machineJype: NKWK24, year 1968

Kmn HPB

3010
FORGING MACHINE PELTZER&EHLERS, machine type: GB1,
serial No: 22d. year 1967.

Knin HPB

3011
ROLLING MACHINE PELT2ER&EHLERS, machine type: 
NKWK8, year 1967

Knin HPB

3012
FORGING MACHINE PELTZER&EHLERS, machine type: GB2. 
jear 1967.

Knirt HPB

3013
ROLLING MACHINE PELTZER&EHLERS. machine type: 
NKWK12, year 19$7

Knin HPB

3014
FORGING MACHINE PELTZER&EHLERS, machine type： GB3.
serial No: 360, year 1967

Knin HPB

3015
ROLLING MACHINE PELTZER&EHLERS, machine type: 
NKWK16. vear 1967

Knin HPB

3016
FORGING MACHINE PELTZER&EHLERS, machine type:
GB3,5, serial No: 3506, year 1967

Knin HPB

3017
ROLLING MACHINE PELTZER&EHLERS, machine type;
NKWK20, serial No:131. year 1967

knin HPB

3018
FORGING MACHINE SACMA, machine type: SP25/SP, serial
No; 39-AOa2. year 1978

Knin HPB

3019
ROLLING MACHINE SACMA, machine type: Ru2/T9C. v, year
1975.

Knin HPB

3020
FORGING MACHINE HILGELAND, machine type: CH1KH,
serial No: 5470, year 1987

Knin HPB

3021
DEBURRING MACHINE, machine type: ME2V, serial No: 6581, 
year 1977

Knin HPB

3022 ROLLING MACHINE, machine type; R2/A, year 1977 Knin HPB

3023
ROLLING MACHINE, machine type: R1/A, serial No； 6584. year
1977

Knin HPB

乂4
139



3024
FORGING MACHINE +ROLLING NATIONAL, machine type
514. serial No: N44520. in line LV17 year 1977

Knin HPB

3025
FORGING MACHINE H【LGELAND. machine type: CH3LA2, 
serial No: 6654. year 1977

Knln HPB

3026
DEBURRING MACHINE HILGELAND, machine type: ME4. 
serial No: 6649, year 1977

Knin HPB

3027
ROLLING MACHINE+PURCHASE HILGEUND, machine type： 
TR4PN, serial No; 6652, year 1977

Knin HPB

3028

3029

FORGING MACHINE WAUANJE NATIONAL, machine type:
6L4, serial No: N43435, year 1977

Knin HPB

FORGING MACHINE HUGE LAND, machine type: CH4MHA, 
serial No: 6646* year 1977

Knin HPB

3030
DEBURRING MACHINE HtLGELAND. machine type: ME4, 
serial No： 6650, year 1977

Kn n HPB

3031
ROLLING MACHINE+PURCHASE Hiigeland, machine type 
TR4PN, serial No: 6653, year 1977

Kn n HPB

3032
GORGING MACHINE +ROLUNG NATIONAL, machine type
8L4. serial No: N44330. year 1977

Kn n HPB

3033
FORGING MACHINE HILGELAND, machine type: CF5, serial
No: 6639, year 1977

Kn n HPB

3034
PURCHASE MACHINE HIIGELAND. machine typd: PN6. serial 
No: 6638, year 1977

Kn n HPB

3035
ROLLING MACHINE HILGELAND. machine type: TR6, serial
No: 6603. year 1977

Kn n HPB

3036
FORGING MACHINE+RdLUNG NATIONAL, machiri'e type：

10L4, seriaf No; N43962. vear 1977
Kn S HPB

3037
kOkGfng MACHINE HILGELAND, machine type: CH6VA, 
serial No；6684. year 1977

Kn n HPB

3036
DEBURRING MACHINE HiLGELAND. madiine type: ME6. 
serial No: 6685, year 1977

Kn n HPB

3039
PURCHASE MAuHiNfc： HILQELAND, machine type: PN6, serial 
No: 6686, year 1977

Kn n HPB

3040
KULLING MACHINE HiLGELAND, machine (ype: TR6, serial
No: 6687. yaar 1977

Kn n HPB

3041 HYDRAULIC MACHINE FOR WIRE RETRACTION, year 1985 Kn n HPB

3042
FOROiNG MACHINE HILGELAND. machine type: CH3BA2, 
serial No: 6647, year 1977

Kn n HPB

3043
DEBURRING MACHINE HILGELAND, machine type;ME4, 
serial No: 6648, year 1977

Kn n HPB

3044
Rolling _ch 福+奸阮 りゼ
TR4PN, serial No; 6651, year 1977

Kn n HPB

3046
FORGING MACHJNG+PUkCHASE+ROLUNG, rnachine type: 
SP27. seriat No: 57KL6, vear 1989

Kn i> HPB

3047
FORGING MACHINE+PURCHASE+ROLLING, machine type: 
SP27, serial No: 57KI8. year 1989

Kn n HPB

3048
FORGING MACHINe+PURCHASE+ROLUNG, machine type* 
SP37. serial No: 64KM1. year 1989

Kn n HPB

3040 HYDRAULIC MACHINE FOR WIRE RETRACTION, year 1986 Kn HPB

3050

3051

FORGING MACHINE+ROLLING NATIONAL, machine type: 
M20S2, serial No: N42024. vear 1989

Kni HPB

FORGING MACHINE MATICA NATJ6NAL, machine type:
M12S2

Krdn HPB

3052
HYDRAULIC MACHINE FOR WIRE RETRACTION, macliine ~ 
type: XRAeil, year 1985

Knin HP8

3053
machine for MATRIX FORGING NATIONAL, machine type 
M16S2, serial No： N44259, year 1977

Knin HPB

3054 HYDRAULIC MACHINE FOR WIRE RETRACTION, year i986 Knin HPB

3055
MACHINE FOR MATRIX FORGING NATIONfAL, machine type:"" 
M16S2, serial No: N38544. vear 1977

Krrfn HPB

3056
MACHINE fOR MATRIX FORGING, machine type. AB1823 
year 1964 1

Knin HPB

3057
DEBURRJNG MACHINE j.G.kAYSLER, machine type: V32 
serial No: 0005088. vear 1968

Kni n HPB

3058
MACHINE FOR GREASiNG UNIS, machine type： FSST-UL- 
300. serial No:197$* vear 1985

Kni 1 HPB
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3059
WASHING MACHINE SILVl. machine type: 380, serial No:
867696a. y胡r1987.

Knin HPB

3060
WASHING MACHINE SILVI. machine type: 360, serial No:
8476966, year 1987

Knin HPB

3061
MECHANICAL VERTICAL PRESS POBEDA, machine type: 
EPPA-40. serial No: 0581016. year 1981

Knin HPB

3062
MECHANICAL VERTICAL PRESS I VO LOLA RIBAR. machine 
type: AR63. serial No: 480366212. year 1964

Knin HPB

3063
MECHANICAL VERTICAL PRESS IVO LOLA RIBA, machine 
type; AR63, serial No:480366213, year 1984

Knin HPB

3064
MATRIX THREADING MACHINE, machine type: MASS, year
1977

Knin HPB

3065
MATRIX THREADING MACHINE, machine type: MAS8, year
1977

Knin HPB

3066
MATRIX THREADING MACHINE, machine type: MAS14, year 
1977

Knm HPB

3067
MATRIX THREADING MACHINE, machine type: MAS14, serial 
No: 6036. year 1977

Knin HPB

3068
MATRIX THREADING MACHINE, machine type： MAS20, year 
1977

Knin HPB

3069
MATRIX THREADING MACHINE, machine type: MAS20, year
1977

Knm HPB

3070
MATRIX THREADfNG MACHINE* machine type: MAS20, year 
1977

Knin HPB

3071
MATRIX THREADING MACHINE, machine type: MAS20, year 
1977

Knin HPB

3072
MATRIX THREADING MACHINE, machine type: MAS33, year 
1977

Knin HPB

3073
BROACHER MACHINE APEE-WEE, machine type: P24U,
serial No: 24307. year 1977

Knin HPB

3074 BROACHER MACHINE CARLO SAIVI M130, serial No 2264 Knin HPB

3075

BROACHER MACHINE PEE-WEE, machine type: P15U, serial
No：152931977

Knin HPB

3076
TURNING MACHINE BOEHRINGER PRVOMAJSKA, machine 
type: D480. serial No: R1925-0641-06. year 1962

Knin HPB

3077
TURNING MACHINE BOEHRINGER PRVOMAJSKA. machine
tvpe: D480. serial No: P1925-0640-06. vear1982

Knin HPB

3078
TURNING MACHINE PRVOMAJSKA. machine type: 0420, 
serial No: PI 924-1505-06, year 1986

Knin HPB

3079
TURNING MACHINE PRVOMAJSKA, machine type: TVP300.
serial No 0365/76, year 1976

Knin HPB

3080 TURNING MACHINE KRUSIK, machine type: UDS, year 1973 Knin HPB

3081 TURNING MACHINE KRUSIK, machine type: UDS, year 1973 Knin HPB

3082 TURNING MACHINE KRUSlK, machine type: UDS, year 1973 Knin HPB

30B3 TURNING MACHINE KRUSIK, machine type: UDS, year 1973 Knin HPB

3084 TURNING MACHINE KRUSlK. machine type: UDS, year 1973 Knin HPB

3085 TURNING MACHINE KRUSIK, machine type: UDS, year 1973 Knin HPB

3086
TABLE DRILLING MACHINE DALMASTROJ SPLIT, machine 
type: RSB-2. serial No 74781/370. year 1981

Knin HPB

3087
TABLE DRILLING MACHINE DALMASTROJ SPLIT, machine
Jjrpe: RSB-2, serial No: 73/81/369, year 1981

Kriin HPB

3088
TABLE DRILLING MACHINE DALMASTROJ SPLIT, machine
type: 8-2. serial No: 125/79/539. year 1979

Knin HPB

3089
TABLE DRILLING MACHINE DALMASTROJ SPLIT, machine
type: RSB-2. seriar No： 149/84/790. year 19S4

Knm HPB

3090
TABLE DRILLING MACHINE DALMASTROJ SPLIT, machine 
tvpe: RSB-2, serial No: 63/87M336, year 1987

Knin HPB

3091
TABLE DRILLING MACHINE DALMASTROJ SPLIT, machine
type: B-2 serial No: 76^80/784. year 1980

Knin HPB

3092
TABLE DRILLING MACHINE DALMASTROJ SPLIT, machine
type: B-2, serial No: 80/76/80, year 1976

Knin HPB

3093
TABLE DRiLLING MACHINE DALMASTROJ SPLIT, machine 
type: RSB-2, serial No: 90/82/682, year 1982

Knm HPB
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3094 TABLE GRINDER, year 1974 — Knin HPB
3095 TABLE GRINDER, year 1975 Knin HPB
3096 TABLE GRINDER serial No:5871, year 1975 Knin HPB

3097
COtviPRESSOR ATLAS COCRO, machine type: GA1408J, year 
1988

Knin HPB

3098
TABLE GRINDER METAL PROGRESt machine type: 9AT200
serial No; 2850. year 1987

Knin HPB

3099
HYDRAULIC PRESS, machfne type: P7640, serial No;124. 
year 1982

Knin HPB

3100
turning Machine prvomajska^ maohind type： 〇42〇» 
serial No; P1924-0636-06, year 1984

Knin HPB

3101
TURNING MACHINE PRVOMAJSKA, rtiachine type: 0420 
serial No: PI924-1095-06, year 1979

Knin HPB

3102
TURNING MACHtNE PRVOMAJSKA, machW type; D420, ™
serial No: PI924-1090-06. vear 1982

Knin HPB

3103
TURNING MACHINE PRVOMAJSKA, machine type: 0420, 
serial No： PI924.0638-06. year 1984

Knin HPB

3104
TURNING MACHINE PRVOMAJSKA, machine type: D480 
serial No: P-1925-0643-06, year 1982

Knin HPB

3106
TURNING MACHINE PRVOWAJSKA, machine type; D420 
serial No: PI924-1124-06. vear 1964

Knin HPB

3107
TURNING MACHINE, machine type; TVP300, sertal No:
0365/76, year 1982

Knin HPB

3108
8fG TURNING MACHINE, machine type: 1A64, serial No: 5501, 
year 1975

Knin HPB

3109
MILLING MACHINE PRVOji^JSI^, machine type: GUK-1P 
serial No: 05584779, year 1964

Knin HPB

3110
MILLING MACHINE PRVOMAJSKA, machine type: GUK-1P, 
serial No: 05564779. year 1984. serial No:07685860, year 1985

Knin HPB

3111

3112

MILLING MACHINE PRVOMAJSKA, machine type: GUK-1N, 
serial No; 00679201.vear 1979

Knin HPB

MILLING MACHINE PRVOMAJSKA, machine type: ALG100 
serial No： 124851133, vear 1979 1

Knin HPB

3113
MILURg MACHINE PRVOMAJSKA, machine type: GUK-260 
serial No: G5/D005-1620, year 1956

Knin HPB

3114

3115

LATHE 卜Alvl-TlTO SKOPJE, machine type: R3-65TU 
F004M/0005-1644. year 1977

Knin HPB

GRINDER MAJEVICA. machine type: 40LN. serfal No; 58. year 
1954

Knin HPB

3116
GRINDER MAJEViCA, machine typ©; 40LN-12, serial No: 1235 
year 1984

Knin HPB

3117

3118

yRrNDfiR MAJEVJCA, machine type： 40LN-11, serial No:1297 
year 1978

Knin HPB

GRINDER MAJEVICA, machine type: 40LN-12, serial No:1305 
year 1984

Knin HPB

3119
GRINDER PRVOMAJSKA, machine type: GEOMETRIK 231 
serial No：0ia76102t year 1976

Knin HPB

3120
GRINDER KIKINDA, machine type: UFB-adOA, serial No；1249 
year 1978

Knin HPB

3121
GRINDER KIKINDA, machine type: UFC-^SO-AF, siiial No
352. year 1978

Knin HPB

3122
GRINDER OWERBECK, machine type: 3501, serial No: 30313, 
year 1977

Knin HPB

3123
GRINDER KIKINDA, machine type: D-15-766, serial No: 720 
year 1978

Knin HPB

3124 GRINDER KIKINDA year 1977 . . . . . . . . Knin "HPB

3125

3126

3127

GRINDER KIKINDA. machine type: UF8'300A. year 1979 Knin HPB
GRINDER OWERBECK, machine type: 2ETTO 30, year 1977 Knin HPB
PLANSKA BRUSILlCA REID, machine type: G16V, serial Na:
12037, vear 1974

Knin HPB

3128 HYDRAULIC PRESS 一- - - - - - Knin HPB

3129
GRINDER CENTRALES MIKRO§A LEIPZIG, machine type:
SASL125X250, seriaf No: 12.02-28-39, year 1974

Knm HPB
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3130
TURNING MACHINE SUNEN, machine type: MBB-1690-6. 
serial No: 81414. in hall 3 (small tool room)

Knin HPB

3131
COPY MACHINE SCRIPTA, machhe type： SR210, serial No 
617R. year 1974

Knin HPB

3132
TABLE DRILLING MACHINE, machine fype B2, serial No 
76/76^6. year 1976

Knin HPB

3133
TABLE DRILLING MACHINE, machine type; B2, serial No: 
76/79/76, year 1976

Knin HPB

3134 TABLE GRINDER, EFR 20/76, machine type: 5670. year 1972 Knin HPB

3135 POLE GRINDER, year 1972 Knin HPB

3136 POLE GRINDER, model: BE200, serial No: B762077. year 1972 Samobor HPB

3137
ROCKWELL SCLEROMETER, machine type: V-210-TK, year 
1981

Knin HPB

3136
MILLING MACHINE $HW, machine type: UF3, serial No: 9125, 
year 1972

Knin HPB

3139 MACHINE FOR POLISHING KRUSIK, serial No: PI. year 1974 Knin HPB

3140 SCALES CEUA. machine lype: EKSPRESS 100, year 1933 Knin HPB

3141 MACHINE FOR POLISHING KRU^IK, serial No: P2, year 1974 Knin HPB

3142
EXCENTAR PRESS JEL3INGRAD, machine type: EPU125t.
year 1983

Knin HPB

3143
POLE DRILLING MACHINH PRVOMAJSKA, machine type: 
STB-132, year 1969

Knin HPB

3144
POLE DRILLING MACHINE DALMASTROJ. machine type: BT- 
10. year 1969

Knin HPB

3145
MILLING MACHINE PRVOMAJSKA, machine type: GリR-1N. 
serial No: 00279197. year 1979

Knin HPB

3146 FURNACEAIOHEUN, year 1967 Knin HPB

3147
FURNACE AICHEUN, year 1967 — Knin HPB

3148
FURNACE AICHELIN, machine type: KVKES 2-50/45/80, serial
No: 40301. year 1979

Knin HPB

3149 FURNACE AICHEUN. year 196$ Knin HPB

3150 HIGH SHELF CRANE Knin HPB

3151 HIGH SHELF CRANE Knin HPB

3t52
MACHINE FOR BROACHING RAW MATERIALS, machine
type: EG-30(LUNA), year 1969

Knin HPB

3153
MACHINE FOR BROACHING RAW MATERfALS，machine 
tvpe: C-d, serial No: 56-11329, vear 1969

Knin HPB

3154 MACHINE FOR SHARPENING RAW MATERIALS, year 1965 Knin HPB

3155 MACHINE FOR SHARPENING RAW MATERIALS, year 1965 Knin HPB

3159
MACHINE FOR BROACHING RAW MATERIALS, machine
type: HG-250, year 1983

Knin HPB

3160
CRANE WITH ONE JACK VULKAN, machine type: VEDA 5 T,
serial No: 17632/97. year 1982

Knin HPB

3161
CRANE WJTH TWO JACKS VULKAN. machine type: VEDA 3,2
T, seriaJ No: 17632/92, year 1982

Knin HPB

3162
CRANE WITH TWO JACKS VULKAN, machine type: VEDA 1 T. 
serial No: 21715/6. year 1982

Knin HPB

3163 SANDBLASTER GOSTAL, machine type: P2K-5, year 1978 Knin HPB

3164 SANDBLASTER GOSTAL, machine type: PiK~5, year 1978 Knin HPB

3165 BROACHING MACHINE/Cl BANK, year 1982 Knin HPB

3166 LINE FOR WARM BOLT ZINC COATING, year 1968 Knin HPB

3167

LINE FOR GALVANAZING ZINC COATING WITH
CORRESPONDING EQUIPMENT, machine type: LPW, KADE
No 1-10. year 1976

Knin HPB

3168 FORKLIFT LITOSTROJ Knin HPB

3169
BOILER/TVORNICA PARNIH KOTLOVA ZAGREB, machine
tVD©: BKG 40. vear 1966

Knin HPB

3170
BOILER/WORNJCA PARNIH KOTLOVA ZAGREB, machine
type: BKG 40, serial No: 8064, yest 1969

Knin HPB

3171 TURNtNG MACHINE Knin HPB
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3172
BOILER/ TVORNICA PARNIH KOTLOVA ZAGREB, machine 
type: BKG 60, serial No:17412, year 1976

Kn^n HPB

3173 TUB FOR DEGREASING Knin HPB

3174
TURNING MACHINE, machine type: D420( $enai No: P 1924 
1092-06, year 1948

Knin HPB

3176
GRINDER MAGERLE, machine type: FPA-10-52, serial No:
1027, year 1984

Knln HPB

3176
CMC TURNING MACHINE/ PRVOMAJSKA, machine type:
TS62. year 1977

Samobor HPB

3177
CNC TURNING MACHINE 1 PRVOMAJSKA( machine type:
TS62, year 1976

Knin HPB

3176 ROUND GRINDER, machine type: UFB500V year 1967 Knm HPB

3179
ROUND GRINDER KIKINDA machine type: A11/U-550, serial
No:1711,year 1984

Knin HPB

3180
ROUND GRINDER/ MAOARSKA, machine type: KU 250/750, 
serial No: 369t year 1957

Samobor HPB

3181 ROUND GRINDER, machine type: UFB 300A, year 1957 Knin HPB

3182
ROUND GRINDER, machine lype: A11-550, serial No:1713, 
year 1984

Knin HPB

3183
MACHINING CENTRE, machine type: ATK-250/111, serial No: 
0048338,year 1983

Knin HPB

3184
AUTOMATIC MACHINE / PRVOMAJSKA, machine type:
BRT36P, serial No: 061831394, year 1983

Knin HPB

3185
AUTOMATIC MACHINE / PRVOMAJSKA. machine type:
BRT50P, serial No: 051631241,year 1983

Samobor HPB

3186 TOOL GRINDER, serial No:16. year 1976 Knin HPB

3187
BROACHING MACHINE/ BERINGER PRVOMAJSKA, machine 
type: 0420. serial No: P1924,0637-06. vear 1982

Samobor HPB

3188
BROACHING MACHINE, machine type: D480, serral No:
PI925.0639-06, year 1982

Knin HPB

3190
MACHINE FOR MATRIX FORGING NATIONAL, machine type: 
5/16CNF, year 1968

Knin HPB

3191
UNIVERSAL MILLING MACHINE / PRVOMAJSKA, machine
(voe： GUK-3PMT. serial Nd： 326055/197. year 1984

Samobor HPB

3192
MACHINE FOR MATRIX FORGING MATJCA NATIONAL,
machine type: 1/4CNF, vear 1977

Knin :HPB

3193
DEBURRING MACHINE / HILGELAND, machine type: MBA,
serial No; 4996, year 1969

Knin HPB

3194
MACHINE FOR FORGING + ROLLING NATIONAL, machine
type: 5L4 M6-M8 L=20-80, serial No:N44520. year 1977

Knin HPB

3195
PLANE ORINDER, machine type: 3DT22,065.000, serial No:
36641 y き ar 1982

Knm HPB

3196
MACHINE FOR FORGING HiLGELAND. machine type；
CH1LHA. serial No: 6580, vear 1976

Knin HPB

3197
MACHINE FOR FORGING PELTZER&EHLERS. machine type;
GB1, serial No: 120, year 1907

Knin HPB

3198
PLANE / PRVOMAJSKA, machine type: KB500, serial No:120,
year 1954

Knin HPB

3199
COORDINATED DRILLING MACHINE / STANKO IMPORT.
machine type 384, serial No: 2431,year 1975

Knin HPB

3200
CNC BROACHING MACHINE/ PRVOMAJSKA. machine type;
TS62, year 1977 —

Knin HPB

3201
GRINDER MAJEVICA, machine type: 40RN, ser.br•: 40LN, year
1974

Samobor HPB

3202
PRESS/G.P. KRAJNA BANJA LUKA, machine type: HMP63,
j^ar 1963

Knin HPB

3203
MACHINE FOR OJUNG FORGED STEEL UNIS KONJIC,
machine type: EWLT-600. serbr： 00053549. year 19S5

Knin HPB

3204 PRESS ILR, machine type: AR40. year 1983 Knin HPB

3205 PLANE FAM-TITO SKOPJE, serial No: 010, year 1976 Samobor HPB

3206 PLANE/ RAPID SHAPE, machine type: RS55TU. year 1977 Knin HPB

3207
PLANE / RAPID SHAPEt machine type: 45S. serial No：
00053327. year 1974

Knin HPB
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3208
POLE DRILLING MACHINE DALMASTROJ, machine type:
RSB-2. serial No: 81/76/8 h year 1984

Knin HPB

3209
WELDING APPARATUS RADE KONCAR, machine type: C02,
serial No: 0033, year 1984

Knin HPB

3210
BROACHING MACHINE PRVOMAJSKA, machine type：
TNP160B. serial No: 225. vear 1962

Knin HPB

3211
METAL CUTTER MAJA、machine type: SUPER, serial Mo:
0004002, year 1982

Knin HPB

3212
CRANE WITH ONE JACKVULKAN RIJEKA, machine type:
VEDA 21, serial No： 600326, year 1980

Knin HPB

3213
POLE DRILLING MACHINE DALMASTROJ. machine type: B-2.
serial No: 121/79/585, year 1979

Knin HPB

3214
MACHINE FOR COIL ROLLING! UNIS, serial Mo: 00053549.

j^ear 1982
Knin HPB

3215 PLANE, machine type: 7M36, serial No; 6234, year 1969 Samobor HPB

3216
HYDRAULIC PRESS UNIVER2AL, machine type: HMP63, year 
1977

Knin HPB

3217
UNIVERSAL MILLING MACHINE / PRVOMAJSKA, serial No： 
00053539, year 1968

Knin HPB

3218 HYDRAULIC PRESS, serial No: 9AJn hall 3 (small tool room) Knin HPB

3219
POLE DRILLING MACHINE DALMASTROJ, machine type: 
RSB-2. serial No; 135/84/776. year 1974

Knin HPB

3220

TURNING MACHINE PRVOMAJSKA, manufacturer: 
BOEHRINGER. machine type: TNP-160 B/500, serial No: 0869- 
81. 03220, year 1979

Knin HP8

3221
GRINDER, manufacturer: PERRLESS, model: BC-127, in hall 
3(small tool room)

Knin HPB

3222
HARDENING FURNACE FETU CA(bAK, serial No 00053747.
year 1968

Knin HPB

3223
HARDENING FURNACE RADE KONCAR* machine type: KSD,
serial No: 53761,year 1968

Knin HPB

3224
HARDENING FURNACE CARBOしITE- MALA, machine type: 
CWF 11/13. year 1968

Knin HPB

3225 SANDBLASTER/ GOSTOL, serial No: 00053778. year 1972 Knir\ Hpe

3226
POLE DRILLING MACHINE, machine type: ND4, serial No: 
5/86/40, year 1976

Knin HPB

3227
APPARATUS FOR DRILL SHARPENING, model: SBU-40. 
serial No: 874/77, year 1977

Samobor HPB

3228 CRANE WITH ONE JACK FERING. serial No: 01P, year 1983 Knin HPB

3229
ROLLING MACHINE HARTFORD, machine type: SW2, year
1970

Knin HPB

3230
VERTICAL MILLING MACHINE, machine type: 53A80H, serial
No: 1097

Knin HPB

3231 FORKLIFT UNDE, machine type; H30D, year 2004 Knin HPB

2063 INDUSTRIAL TRACK
Production
Kmn

/

2064 WAGON-TRUCK BALANCE Knin y

2095 STOREHOUSE FOR PREPARED WIRES
Production
Knin

/

209$ LINE FOR WATER DEMINERALISATION

Production 
Knin- 
Power 
plant Knin

/

2304

TRANSFER SWITCHING EQUIPMENT AND INSTRUMENTS 
(equipment related to low-voltage dismantlement - inventory No 
02046)

Production
Knin，
department 
of energy

i

2305 FACIUTY FOR POWER GENERATORS

Production
Knin-
department 
of energy

1

2306
THERMO-TECHNICAL FACILITY (equipment related to Power 
plant 1-new plant，inventory No 02049}

Production
Knin-
Power

/
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plant Knin

2308 STOREHOUSE FOR HAZARDOUS WASTE

Production
Knin-
Storehouse
for
hazardous
waste

f

2318 INTERNAL TRACK
ProducUon
Knin

i

2319 POWER PLANT SWITCHYARD

Productton 
Knin- 
Power 
plant Knin

/
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SCHEDULE 10 

INSURANCE POLICIES

No.
Insured
Party

Insurer Insurance policy 
no,:

DatQ of 
issue:

Dale of 
expiry:

Existing
Security

1 Borrower
UNiQA

osiguranje dd
11-7002586081
(11-7002530986)

31.12.2014 31,12.2024

2 Borrower
UNJQA

osiguranje dd
11-7002580707 
(11-7002548769)

10.06.2014 10.06 2024
Erste 技

Steiermarklsche 
Bank d.d、

3 Borrower
UNIQA

osiguranje d.d.
11-7002583876
(11-7002551971)

18.072014 18.07,2024 f

4 Borrower
UNIQA

osiguranje dd.
11.7002584423
(11-7002552485)

25.07,2014 25.07.2024

For item 1
1 HcvatsKa 
po$UuisKa 
banka d.d
2』Erste & 

Steierm^rkische 
Bank d.d.;

3.2agreba6ka 
banka d.d.

For item 2
Erste &

Steiermarkische 
Bank d.d.

5 Borrower
UNIQA

o$jguranje d.d.
11^7002560280
(11^7002526056)

24.10,2014 24.10.2024 /
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SCHEDULE 11

FORM OF CERTIFICATE OF INCUMBENCY AND AUTHORITY

[To be typed on letterhead of the Borrower!

Certificate of Incumbency and Authority

[FaciUty Agent]

[Date]

Attention:

Fax:
H
M

Dear Sir/Madam

XX. and YY - Facility Agreement 

dated【•】(the wA0reementM)

With reference to the Agreement, I, the undersigned [President / Chairman of the Board of Directors / 

Director] of [XX / YY,] ((he ^Borrower), being duly authorised by its Board of Directors, hereby certify 

that the following are the names, offices and true specimen signatures of the persons, any one of 

whom \s and will continue to be (until [• | (the “Facility Agenf1) has received actual written notice from 

the Borrower thal they or any of them no longer continue to be) authorised, on behalf of the Borrower, 
individually:

⑴ to sign th© Agreement, any Utilisation Request, certifications, letters or other documents to be 

provided under the Agreement and any other agreements to which the Facility Agent and the 

Borrower may be party in connection therewith; and

(2> to take any other action required or permitted to be taken by the Borrower under the 

Agreement or any other agreement to which the Facility Agent and the Borrower may be party 

in connection therewith:

NAME OFFICE SPECIMEN SIGNATURE

I further certify that UtiHsations under the Agreement should be made to the following account (or such 

other account as the Borrower may from time to time designate by notice to the Facility Agent):
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Payment Instructions (Borrower's Banking Details)： 

Account Name:

Account Number (旧AN number):^ 

Bank SWIFT Code: _

Bank Name: _

Bank Address:

Borrower's Bank Correspondent Details:

Correspondent's Name:

Correspondanfs Address:

Correspondents Account Name; 一

Correspondent's Account Number ({BAN number): 

Correspondent's SWIFT Code: _

Reference: . . . . . . . . . . . . . . . . . . . .

t further certify that when the Facility Agent may from time to time wish as a matter of courtesy to send 

the Borrower reports on covenant compliance by electronic 巾ail, the Facility Agent should send such 

reports to the following electronic mail address(es) or such other electronic mail address(es) as the 

Borrower may from time to time designate by notice to the Facility Agent:

Email address㈣ for reports on covenant compliance; _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

IN WITNESS WHEREOF, I have signed my name on the date first above written. 

Yours faithfuHy

for and on behalf of [XX./ YY]

By: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Name:

Title: [President / Chairman of the Board of Directors / Director]
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SCHEDULE 12

FORM OF LETTER TO AUDITORS 

[ToB€ Typed on Letterhead of the Borrower]

[Date]

[Name of Auditors] 

[Address]

XX. and YY-[»] Facility Agreement 

dated J (the ••Agreementつ

Dear Sir/Madam

We hereby authorise and request you to give to Addiko Bank d.d (the Tacility Agent,f) and to 

Addlko Bank d.d, (the 'Security Agent*1) alt such information as it may reasonably request with 

regard to the financial statements, both audited and unaudited, which we have agreed to furnish to the 

Facility Agent and the Security Agent under the terms of the Agreement entered into between, among 

others, ourselves, the Facility Agent and the Security Agent. For your information, we enclose a copy 

of the Agreement.

We authorise you to send our audited accounts to the Facility Agent and to the Security Agent to 

enable us to satisfy the reporting requirements set forth m section 18 (Informatbn Undertakings) of 

the Agreement When submitting such audited accounts to the Facility Agent and the Security Agent, 

you are also requested to send, at the same time, a copy of your full report on such accounts in a 

form acceptable to the Facility Agent and to the Security Agent.

For our records* please ensure that you send to us a copy of every letter which you receive from the 

Facility Agent and the Security Agent immediately upon receipt arid a copy of each reply made by you 

immediately upon the issue thereof.

Yours faithfully

By;

Authorised Representative 

for an on behalf of [XX.fYY]

Enclosure; Agreement 

cc: Addiko Bank d.dl.

Attention:

Tel:

Fax:

H
M
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A
SCHEDULE 13

ENVIRONMENTAL AND SOCIAL ACTION PLAN

Environmental & Rec«uirem6nt ResourceSi 

Action Social Risks (Legislative, investment Needs,

PR1

(Liability/Benefits)
E 撕DPR, 

Best Practice)

Timetable
ResponsibSIHy

Target and 
Evaluation Criteria 
for Successful 
Impldm^ntation

Status

Assessment and Management of Environmental and SociaS Impacts and issues

1.1 Envifonmientai and Social
Assessment:

DIV is to obtain necessary 
licenses, permits and 
authorizations in line with 
nationai legislation for 
construction and operation of 
industrial WWTP in Knin, 
incfudrng but not limited to Water 
Permit, Environmental Permit, 
Occupancy Permit. Obtain all 
otfier outstanding permits for 
current operations in particular 
Environmental Permit for Knin 
production facility, and future 
improvements/ construction 
activities In across all production 
facilities, including Brodosplti 
shipyard.

Compliance with 
national legislation 
artd environmental 
risk management.

National
legislation

EBRD PR1

EBRD PR 3

Own resources, 
external consuftants

At Corporate level

2018-2019 
as

appropriate 
prior to start 

of
construction/ 
operation of 
WWTP.

I
For other 

facilities, in 
tine with 
timelines 

prescribed by 
national 

legislation.

Evidence of licenses, 
permits and 
authorizations in place 
reported to EBRD 
through Annual 
Environmental and 
Social Report (AESR).

1,2 Environmental and Social 
Manacienient Systems. Policy
ar»d Action Plan:

Optimisatton of
environmental
management

EBRD PR 1 

GIF

Own resources, 
external consultants

Development
OfESMStO

commence

Documented evidence 
Of an E$MS, ES 
Policy, procedures,
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Environmental & Requirement Resources, 

Socia】 Risks (Legislative， Investment Needs, 
(Liabifitymenefte) Beヲ^Responsibility

DIV is to develop an ESMS 
system (as best practice, 
compaUble with ISO14001 or 
other internationally recognised 
standard to enable certification 
in the future). This indudes 
bringing together th令 various 
components in place now such 
as procedures based on 
nafional law to form a more 
integrated management sy$tem. 
The ESMS should cover afi 
aspects of DIV s operations, and 
be inclusive but not limited to:

• E&S Poficy;
• Register of national/EU 

fegislation;

• Register of E&S impacts 
and aspects;

• E&S targets and objectives 
Bnd action plan;

• E&S Risk assessment for 
operations;

• E&S Training Plan;
• Hazardous Materials 

Management Plan;
« Waste management, 

poilution/spilf response, 
emergency response 

—procedures; 

though an 
integrated system

At Corporate level

Timetable

by 04 2019

Target and 
Evaluation Criteria 

for Successfttt 
Implementation

management plans 
and training reported 
to EBRD through 
AESR.

Status
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Action

Environmental & Requirement Resources, 

Social Risks (Legislative, Investment Needs, 
(Liabitity/Bonefits) R 卿〇__

Timetable

Target and 
Evaluation Crfteri; 

for Successful 
Implementation

■ .. ■■

«ria 〜▲一
Status

• Grievance Mechanism.

The ESMS should include an 
annual review of plans and 
procedures, including 
emergency response and 
preparedness procedures, to 
determine whether any updates 
are needed based on applicable 
national legislation and GIP.

13 OHS Management System:

DIV is to develop an OHS 
Management System (as best 
practice, compatible with with 
OHSAS 18001/ ISO 45001or 
other internationally recognised 
standard to enable certification 
in the future). The OHSMS 
should include, but not be 
limited to:

• OHS Manual;
• OHS Procedures;
• Organisational Chart with 

defined roles and 
responsibilities;

• OHS inciderrt reporting, 
procedure for investigation 
and establishing corrective 
action;

• Required and enforced PPE

Optimi$atk>n of 
OHS management 
though a formalised 
system.

EBRD PR1; 
EBRD PR 4

GIP

Own resources, 
external consultants

At Corporate level

Development 
of OHSMS to 
commence 
by Q4 2019.

Documented evidence 
of an OHS
Management System, 
including OHS Manual, 
Procedures, 
Organisational Chart, 
OHS incident 
reporting, procedure 
for investigation, and 
establishing corrective 
action and OHS 
training reported to 
EBRD through AE$R.



Environmental & Requircnient Regouroes 

Social Risks (Legislative, investment Needs, 
{Liability/Benefits) sぼ^Responsibility

Timetable

Target and 
Evaluation Criteria 

for Successful 
Implementation

Status

use, with training and 
refreshers on use of PPE;

♦ OHS induction, training and 
refreshers, in particular in 
relation to operation of new 
industrial WWTP

The OHSMS should include an 
annual review of systems and 
procedures, to determine 
whether any updates are 
needed

1.4 Oraanisational Caoadtv and
Commitment and Project
Monitorino and ReDOrtJna:

Assign responsibility at 
corporate/management level for 
annual reporting on E&S 
pefformance and of ESAP 
implementation to EBRD

Environments and 
social risk 
management.

EBRD PR1 Own resources

At Corporate level

To be 
assigned 
within 45 
days from 
signing of 

Loan
Agreement.

E&$ performance of 
Client reported to
EBRD through AESR,

PR2 Labour and Working Conditions

2.1 Workers OraanizatJons: Formalised and 
improved em^oyee 
relationship and 
management.

EBRO PR 2 Own resources

At Corporate level

By Q2 2019, Evidence of amended 
HR policy reported to 
EBRD through AESR.

Amend the internal Regulation 
on Labour to incfude provision 
on freedom of association into 
workers organizations.

2.2 Waoes, benefits, and conditions Formalised and EBRD PR 2 Own resources ByQ2 2019 ヒvidence of procedure
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Action

of work and accommodation:

DIV is to improve its existing HR 
policy to include a procedure for 
overtime work, including how 
overtime work Is requested, who 
i$ responsible for approval, 
weekly/monrhly cap for overtime 
hoiirs, remuneration for overtime 
work, etc. ‘

Environmental & Req Resources*

Social Risks fnvestinent Meeds,
B^^^ce) Mponsibilily

Timetable

Target and 
Evaluation Criteria 
for Successful 
Implementation

Status

improved employee 
relationship and 
management.

At Corporate level reported to EBRD 
through AESR.

2,3 Retrenchment:

Without limiting the Company's 
obligations under PR 2, para.
19, the Client will notify EBRD of 
anticipated collective 
redundancies no later than 60 
days prior to such redundancy 
programme coming into effect.
In the case of collective 
redundancy programmes 
involving at least 500 workers or 
25% of the workforce, this 
notification will include the 
retrenchment plan prepared in 
accordance with PR 2.

Implementation of 
national legislation 
and achievement 0s 
compliance with 
EBRD standard.

National
labour
legislation

EBRD PR 2

Own resources 

At Corporate level

60 days prior 
to any 
anticipated 
redundancy 
programme 
coming into 
effect ‘

Notification of any 
anticipated collective 
redundancy and 
evidence ot 
appropriate 
retrenchment 
programme submitted 
to EBRD.

PR3

3.1

Resource Efficiency and Pollution Prevention and Control

Resource Effidencv： Improved EBRD PR 3 Own resources or Ongcwng, but Evidence of efficiency

To the extent it is economically
environmental

GIF
through grants switch to measures/



.■ ； ,v: .

feasible, imptement energy and 
resource effidency measures 
and programmes to help reduce 
environmental impacts and 
operating costs (e.g, 
maximisation of water 
recirculation, introduction of 
environmentally friendly 
chemicais fn the production 
process). In the long term 
introduce environmentally 
friendlier alternatives to HFO 
used for heating.

Environmental & 
Social Rrsks

(Llability/Benefits)

performance ancf 
reduced costs of 
operation.

Requirement

(Legislative, 
EBRD PR, 

Best Practice)

Resources, 
Investment Ne&d 

Responsibility

At Corporate level

Timetable

environment 
ally friendly 
fuel no later 
than Q1 
2023.

Target and 
Evaluation Criteria 
for Successful 
Implementation

programmes initiated 
and implement^ci 
repcrted to EBRD 
through AESR.

Status

3,2 Poilutton Prevention and Control
-Waste waters:

Put in operation new industrial 
WWTP following the 
requirements and specrfications 
set out by ^Hrvatske Vodep in 
the Water Permit (such as 
connection to the city’s sewage 
system, proper sealing of 
existing industrial sewage 
system etc.) and monitor water 
quality parameters in lina with 
the Water Permit monitoring 
programme. Report to the 
Croatian environmental 
authorities and EBRD through

MinKTUzation of 
potential adverse 
impacts on the 
environment.

National
environmental
legislation

EBRD PR 3

EBRD PR 6

Own resources 

At Corporate level

As soon a$ 
VWTP is 
technically 
sound for 
operation 
and has 
necessary 
permits in 

place, but no 
later than Q2 

2020.

EvioerK» of water 
quality monitoring 
reported to EBRD 
through AESR.



Environmental & Requirement Resources，

Social Risks (Legislative, investment Needs, 
(Liability 軸,BeE®^e) R^ponsibility

Timetable

Target and 
Evaluation Criteria 

for Successful 
implementation

Status

AESR on monitoring results.

3.3 Wastes:

Clearly label all waste 
containers for different types of 
waste. As part of E&S training、 
provide refresher to staff on 
correct waste segregation and 
temporary storage in designated 
areas.

Improved waste 
management

EBRD PR 3 Own resources 

At Corporate level

Improved 
labelling and 

waste 
disposal on 
site by Q3 
2019.

Evidence of properly 
marlced waste 
containers and 
evidence of training 
provided to staff 
reported to EBRD 
through AESR.

3.4 Hazardous Substances and
Materials:

DIV is to participate in the 
remediation process of the 
contaminated area in Knln 
facility {heavy metal soil and 
water contamination resulting 
from rupture of HFO tank during 
l90s war activities) as defined in 
instructions, measures and 
decisions made by the Croatian 
environmental authorities

Reduced
environmental risks 
and compliance 
with national 
legislation

National
legislation

EBRD PR 3

Own resources and 
resources 
provided/approved 
by the national 
authorities under 
remediation 
programmes or 
schemes or 
international grants 
for hot-spot 
remediation.

At Corporate level 
under supervision 
and in coordination 
with national 
authorities.

Ongoing, in 
line with 
national 

authorities 
decisions 

and
timetables.

Results of remediation 
programmes reported 
to EBRD through 
AESR.
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Environmental & 
Social Risks

(Liabilfty/Benefits)

Requirement

{Legislative, 
EBRO PR, 

Best Practice)

Resources, 
Investment Needs, 

Responsibility
Timetable

Target and 
Evaluation Criteria 
for Successful 
impfementation

Status

PR4 Health and Safety

4.1 Intrastaicture, BuiWina and
Eauioment Desian and Safety：

Improved worker 
hsafth and safety

EBRD PR 4 Own resources

At Corporate level

Marking and 
fencing in

Evidence of properly 
marked and fenced

DfV is to ensure all unused and 
damaged areas of the Knln 
facility are properly fenced and 
marked off limits as w^l as all 
heavy unused equipment 
property stored well away from 
used pedestrian pathways and 
operational areas of the facility.

All contaminated areas around 
the damaged HFO storage tank 
are to be properly marked and 
fenced off.

and reduced risks 
of accidents in the 
workplace.

[

place by Q4 
2019

areas reported to
EBRD through AESR.

PR10 Infomiatbn Disclosure and Stakeholder Engagement

10.1 Stakeholder Enaaoement:

DIV is to improve publishing of 
E&S information on its website, 
to include an annual E&S Report 
summarizing the Compands 
commitments, activities and 
monitoring results (In particular 
water quality parameters for the 
Knin fecilfly).

Improved 
transparency and 
better management 
of E&S issues

EBRD PR 10

GIF

Own resources

At Corporate level

Annual E&S 
Report 

published on 
Client’s

Evidence of E^S
Report published on 
Company website 
reported to EBRD 
through AESR,
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Environmental & ReQUirement Resources, 

Social Risks (Legislative, Investment Needs,

(Liability/Benefits)
EBRD PR, 

Best Practice)

Timetable
Responsibility

Target and 
Evaluation Criteria 

for Successful 
Implementation

10.2 Ooerational Grievance Maintain effective EBRD PR 10 Own resources CGM Evidence of C GM In
Mechanism:

As part of ESMS, develop a 
Corporate Grievance
Mechanism for the public with 
clearly defined responsibilities, 
timelines and measures for

relationships with 
stakeholders

GIP At Corporate level
developed

and
implemented 
by Q12020.

place and 
implementatjon 
reported to EBRD 
through AESR.

resolving and closing 
grievances. Maintain a register 
of all raised grievances including 
how they were addressed and 
closed.
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SCHEDULE 14 

GUARANTEES

Lender Principal amount Date Principal Obligor CoHateral by the Borrower Interest rat» Maturity date

Zagrcbacka 
Banka dd.

EUR 33.000,000.00 28.03.2018 Brodosplit d.d. debenture bonds 3MEURIBOR 4.5,00 % 
annually

31.12.2018

H60R EUR 37,147.369,16 11.082017 Polar Expeditions ioa debenture boixls 3.7 % annually 15.05.2028

Veneto banka d.d HRK 31,6$7,540.00 11.12.2014

.1

BrodospIl-BfodogradiliSfe 
specijalnih ob|ekata

d.OvO.

debenture borxj / 31.12,2019

へ
K
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SCHEDULE 15

EXISTING INDEBTEDNESS TO BE REFINANCED

No. Lender Agreement

1 Erste & Steiermdrkische 
Bank dd.

Loan Agreement no 5113722247 dated 19 January 2015, as 

amended by Annex no1 dated 28 April 2015, Annex no 2 dated

26 July 2015, Annex no 3 dated 14 January 2016 and Annex no

4 dated 18 January 2017

2、 Erste & SteiermSrklsche 
Bank d.d.

Loan Agreement no 5115026745 dated 16 August 2017

3. Erste & Steiermarkische

Bank d.d.

Short-term Revolving Loan Agreement no 2402006- 

1031262160/50012603-5302023056, as amended by Annex no

1 dated 26 June 2014, Annex no 2 dated 29 July 2015, Annex 

no 3 dated 29 July 2016, Annex no 4 dated 18 July 2017 and 

Annex no 6 dated 20 October 2017

A. Hrvatska poStanska

banka d.d.

Long-tsrm Loan Agreement no 31/2011 dated 2 August 2011

5. Croatian Bank for

Reconstruction and

Development (HBOR)

Loan Agreement no IZ-06/16 dated 3 October 2016

一
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SCHEDULE 16

PERMITTED DEBT AND GUARANTEES

Permitted Debt

Bank
Long-term and

«hor-tten« loan

Currency
Amount in

currency

Amount \n

kunas

Current balance in

*uro

Current

balance in

kuna

Total balance in
kuna

Final repayment date

HBOR

JBRD loan with

two years grace 

period for working 

capital

EUR 10.000.000,00 € 10.000 000,00 € 74.090.200,00 Kn 31,10.2023

Addiko

Bank

Revolving loan -

invoices DSK
EUR 2.500.000,00 € 2.500.000,00 € 18.522.550,00 kn 1*5.2019

12.500.000,00 € -kn 92.612.760,00 kfi

Bank Credit cards Currency Amount in «ur
Amount in

kuna

Current balance in

euro

Current

balance fit
kuna

Total balance in
kuna

Final repayment date

RBA

Bank
Mastercard KN

150,000.00

kn

AddiKo Visa KN 100.00000

卜;



4：

Bank kn

PBZ

Card
Amex KN

100.000,00

kn

350.000,00

kn

Permitted Guarantees

ZAGBEBACKA BANKA d.d.
Amount in 
currency Currency Amount in euro Amount in kuna Date of issue

ACTIVE LIMITS

Croatia banka d.d 3.000 000,00 EUR 3,000.000,00 €
kn'

Maturity

1
Hi Infrastaiktura d.o.o. - guarantee for 
advance payment (fee 3 promil quarterly) 20.316.644,38 KN 2.742.150,03 €

20.316.644,36 
kn 27.42016 7.6.2020

2
H 之 Infrastruktura d.o.o. - performance 
guarantee (fee 3 promil quarterly) 28.396 042,14 KN 3.832.631,33 €

28.396.042.14 
kn 27.42016 7.7 2022

3
SIEPA - Concrete ground still (counter- 
guarantee) 4th tranche 2.400.000,00 EUR 2.400.000,00¢ Kn 14.112015 1$.5 2020

4 Hi Infrastruktura d.o.o.- offer guarantee 15.000.000,00 KN 2.024.559.25 €
15.000.000,00 

kn 18.10.201& 16.22019

10^.340,60 € $3.712.686,62 kn

31.12.2022



2 KBZd.d. 500.000,00 EUR 500.000,00 €
Kn*

31.7.2018

3 Addiko bank d.d. 6,000.000,00 EUR 6.000.000,00 €
kn'

1,5.2019

9.500.000,00 €
kn*

ン
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SCHEDULE 17

CORPORATE GOVERNANCE ACTION PLAN

Project DFF DIV Group 
Corporate Governance Action Plan

27/09/2018

DIV Grupa d.o.o. (the “Company”)shall implement the following actions in line with best 
practices according to the timetable detailed below and report to the EBRD all actions 

implemented：

1. Adopt bylaws for the supervisory board;
2. Introduce an Independent and duly qualified supervisory board member;

3. Adopt a calendar of supervisory board meetings;
4. Establish clear reporting and accountability lines within the Group;
5. Create a corporate secretary function, taking into account best practices;
6. Strengthen working procedures of the management board;
7. Ensure robust internal controls, taking into account best practices;

8. Introduce a Code of business conduct;

9. Improve its disclosures;
10. Develop succession planning for key function holders.

# Action
To bo Implemented 

no later than:

Bylaws for the supervisory board

that its functions and responsibilities are clearly stated in separate 
bylaws in line with best practices (e.g., ICSA Guidance on Matters 

Reserved for the Board).

In particular, the bylaws and working procedures that regulate the 
operations of the supervisory board shall define that:

a) supervisory boarcl approves:
i) the Company's (and the Group's) yearly and multiyear 

strategy, as well as clear and measurable key performance 
indicators (wKPIsw) to inform how the strategy is being 

implemented; 
li) the budget; and
iii) determination of the risks that the Company and the 

Group are fating in the Implementation of the strategy 
("risk profile^) and the amount of risks the Company is 
willing to assume in pursuit of business objectives (so- 

called "risk appetite'');
b) supervisory board supervises at least on a quarterly basis the day- 

to-day implementation of the strategy (including the achievement 
of KPIs) by the management, in line with the budget and risk 

appetite;
c) supervisory board monitors and reviews the Group’s system of 

internal controls and its appropriate implementation;
d) supervisory board approves in advance every year its calendar of 

meetings；
e) supervisory board members shall receive proper induction and 

regular training on key issues related to corporate governance and
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# Action

other key issues related to the Group’s business and supervisory 
board activities.

Before appointing supen/isory board members, shareholders shall 
have access to the job descriptions and the CVs of candidates, so to 
be able to take informed decisions on how proposed candidates 
meet the expertise required at the board. Shareholders shall also 
aim to ensure that the composition of the supervisory board is 
comprehensive and diverse, among others in terms of gender, 
education, age and professional experience.

The bylaws shall require the chair of the supervisory board to make 
an annual evaluation of the supervisory board’s work and 
performance. The board evaluation shall in particular assess (i) if the 
supervisory board is successful in fu酬ing its key roles and 
responsibilities, (ii) the extent to which the mix of skills present at the 
supervisory board is fit for purpose, considering the Company's 
strategy and the supervisory boarcTs functions and responsibilities, 
and (jii) the performance of the supervisory board, the committees 
and all directors in all key areas and responsibilities.

The bylaws for the supervisory board shall be approved no later 
一 than: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Independent supervisory board member

To be implemented 

no later than:

30 September 2019

2 The Company shall ensure that at least one independent and duly 
qualified supervisory board member shall be appointed to the 
Compands supervisory board. The independence of the supervisory 
board member shall be grounded upon the definition induded in the 
Code of Corporate Governance of the Zagreb Stock Exchange or 
Annex II of the European Commission Recommendation dated 15 
February 2005 on th© role of non-executive or supervisory dirsctors 
of listed companies and on the committees of the (supervisory) 
poard，1 complemented by criteria which address the objectivity and 
independence of judgement that the independent supervisory board 
member should have in practice. For the avoidance of doubts, 
officials that cover or have covered in the past five years executive 
positions in the Company or in any company controlled by or 
controlling the Company - cannot be considered independent.

At the end of each year, independent supervisory board member 
shall sign a statement confirming their independence. The statement 
shall be approved by the supervisory board In particular, the 
statement shall provide a summary of what the independent 
supervisory board member has done in practice during the previous 
year to be considered independent in character and judgment, 
providing evidence of actions undertaken and results obtained.

The nomination of the independent supervisory board member shall 
be based on the analysis of the mix of skills present and required at 

superyisoiv boai^tench company business and

1 Available at: h«p://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32005H0162

A



# Action
To be implemented

no later than:

strategy)

The independent supervisory board member shall be appointed 

no later than: 

30 September 2019

Calendar of supervisory board meetings

3. The supervisory board shall approve in advance every year its 

calendar of meetings and ensure that the agenda with the issues to 
be discussed and approved and the documentation relevant for each 

supervisory board meeting is delivered to each supervisory board 

member with enough time (at least 5 days) to allow each of them to 

have an informed supervisory board discussion. The calendar of 

supervisory board meetings shall take into consideration key 

monitoring functions of the supervisory board，the reporting 

frequency by management on implementation of the strategy, the 

reporting by key control functions and the deadlines required by law.

The calendar of meetings for the supervisory board for year 

2020 shall be adopted no later than:

31 December 2019

Clear Accountability and Reporting Lines

The Company shall map the key functions and business of the 
Company and Group and establish clear reporting and accountability 
lines among them, the management and the supervisory board, so to 
enhance the effectiveness of reporting, accountability and 

monitoring.

In particular, the mapping shall detail the responsibilities of individual 
management in©rnb6rs for key functions and businesses 8t the 
Company level and at the level of subsidiaries, internal controls 
functions and processes (if any) covering the business lines and 
responsibilities in respect of submitting reports by management to 

the board.

The mapping of the key functions shall be established no later 

than:

The organigram and flow chart detailing the reporting and 

accountability lines among the key functions and group entities 

shall be approved no later than:

31 March 2020

30 June 2020

Corporate secretary _ _ _ _  _ _ _ _ _ _ _ _ _ _ _ _ _
5^ —The Company shall appoint a corporate secretary in order to support 

the activities of the supervisory board and its individual members.

When defining the corporate secretary’s responsibilities, the 
Company shall take into account best international practices (e.g” 
ICS A Guidance on Corporate Governance Role of the Company 
Secretary or other standards satisfactory to the EBRD). The 
responsibilities of the corporate secretary shall at minimum include 

(without limitation):
- scheduling meetings, assisting with the preparation of

167



# Action

agendas, providing guidance on supervisory board session 
materials, ensuring timely delivery of documents; recording 
board decisions clearly and accurately, pursuing follow up 
actions and reporting on matters arising; 
ensuring that decisions taken by the supervisory board are 
communicated to management in a timely manner. Assisting 
the CEO in ensuring all consequential actions are taken by the 
Company;
ensuring that all documents and reports addressed to the 
supervisory board are duly and timely prepared and clearly 
pdited and presented, with a summary note identifying the key 
issues that need to be discussed, with reference to legislation 
and deadline provided by law, where relevant; 
ensuring that appropriate D&O insurance cover is arranged for 
directors; "
ensuring that newly appointed supervisory board members 
receive a full and tailored introduction to the business of the 
Company;
facilitating good information flows between supervisory board 
members and fostering effective working between 
management, supervisory board and committees;

- developing a proactive relationship with supervisory board 
members, provrding a source of information and advice on all 
matters of procedure, and acting as the primary point of 
contact with them;

- helping develop and support the supervisory board evaluations 
which are tailored to th© company's particular needs and work 
with the chair of the board and the CEO to implement changes 
resulting from th© evaluation recommendations.

The corporate secretary functions and responsibilities shall be 
defined in a separate term of reference.

All members of the supervisory board should receive a standard 
monthly reporting pack, even when there is no supervisory board 
meeting scheduled. The corporate secretary shall facilitate this.

The corporate secretary shall be appointed and the terms of
reference shall be approved no later than:_ _

Working procedures of the management board

6. The Company shall restructure its current format of senior 
management meetings so to establish a management board. The 
Company shall ensure that the functions and responsibifities of the 

management board are clearly stated in separate bylaws in line with 
international best practices (e.g., ICSA Terms of Reference for 
Executive Committees guidance).
fn particular, the bylaws shall detail the purpose and authority, 
membership, chair, quorum and working procedures, frequency of 
meetings, conducts of meetings, secretary, objectives and 
responsibilities of th© management board with respect to key issues 
for the Company and the Group, including, but not limited to the 

andjmiplementation of strategy financial and non-

To be implemented 

no later than:

31 December 2019



# Action
To be implemented 

no later than:

financial KPIs, operational plans, policies, procedures, budgets and
resources as well the assessment and control of risks.

The Corporate Secretary shall serve as secretary of the 
management board and shall ensure that its ctecisions/dtecussions 

are properly minuted and followed up.

The calendar of meetings shall take into consideration the reporting 
frequency needed from the Company's key functions and 
businesses. The bylaws shall also require that the agenda with the 
issues to be discussed and approved and the documentation 
relevant for each meeting is delivered to each member with enough 
time (at least 3 days, as a general rule) to allow members to have an 

informed discussion.

The bylaws of the management board shall be approved no later 

than:  

30 September 2019

Internal controls
The Company shall ensure that internal controls implemented in the 
Company are commensurate with the size and complexity of its 
operations and they allow for monitoring and mitigation of strategic 
and operational risks. The supervisory board shall review the existing 
internal controls on a regular basis.

In particular, the internal control framework shall at minimum include 
the internal audit functiont as well as processes and procedures 
aimed at ensuring sound risk management and compliance with 

legal requirements and ethical rules.

The Company shall establish an independent internal audit function, 
in line with best practices (e.g., International Standards for the 
Professional Practice of Internal Auditing established by the Institute 
of Internal Auditors or other standards satisfactory to the EBRD).

The Company shall on sure that the head of th6 internal audit 
function and its staff are independent are not restricted in accessing 
information, are reporting directly to the supervisory board (or its 
audit committee, if established) and perform their activities on the 
basis of a comprehensive audit plan, approved by the supervisory 
board/audit committee, and whose implementation is reported to the 
supervisory board/audit committee on a quarterly basis. As a 
minimum, the Company shall ensure that the policies, processes and 
practices of the Company and its subsidiaries are regularly audited 
by the internal audit function based on its audit plan.

The supervisory board shall review whether additional human 
resources and expertise are required for the effective fulfilment of the 

internal audit function's tasks.

The supervisory board (or Its audit committee, if established) shall be 
in charge for the selection, appointment and dismissal of the internal 
auditor. The remuneration of the head of the internal audit shall be



Action

reviewed by the supervisory board according to criteria that do not
undermine his/her independence and objectivity and sot at a level 
that reflect the level at which he/she is required to operate in the 
organisation.

The first review of the existing internal controls shall be 

completed no later than:

An internal audit function shall be in place no later than:

The internal auditor shall obtain a Certified Internal Auditor 
designation (CIA by the Institute of Internal Auditors) or similar 
certification - acceptable to the EBRD • demonstrating the 
competency and professionalism in the internal auditing field 
no later than:

Code of business conduct

8, 下he Company shaH introduce a code of conduct to b8 based on best 
international practices. In particular, the code shall include provisions 
aimed at:
-introducing a yearly supervisory board evaluation;

-ensuring that the supervisory board and senior management 
receive proper induction and regular training on key Issues related 

to corporate governance and other key issues related to the 
Company^ business and board/management activities;

-detailing how conflicts of interests and related party transactions 
shall be dealt upon by the management and by the supervisory 
board;

，preventing legal, regulatory and ethical violations;
-fostering employee loyalty and retention;
-building strong relations with suppliers and other business 

partners;

• strengthening trust and respect of stakeholders; and
• building a strong reputation for integrity in line with best practice.

The Company shall take all necessary steps to ensure that the 
ccjcte’s provisions are implemented in practice by, among other 
things, requiring all senior managers and supervisory board 
members to submit an annual declaration of compliance with the 
code.

In order to ensure proper application of the code, the Company shall 
appoint a dedicated independent senior officer (e.g” compliance 
officer) to monitor its implementation. Such officer shall regularly (at 
tedst annually) report directly to the supervisory board.

The code shall be approved no later than:

Th^ officer shall ba appointed by:

To be implemented 

no later than:

30 June 2020

30 September 2019

31 March 2020

30 June 2020 

30 June 2020

Disc losure
The Company shall upgrade its website and include corporate 
governance information to enable easier accessibility for potential
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# Action

investors to the information about the Company.

In particular, the website shall include:
-name and bios of members of supervisory board and key 

executives, specifying functions and qualifications and a clear 
indication of the supervisory board member who is considered 

independent;
-the ownership structure of the Company and its organisational 

chart as well as the structure of the Group;
• the number of meetings of the supervisory board in a year and the 

attendance by supervisory board members;
• the code of business conduct, including a note on how it is 

implemented;
-relevant financial information and reports, including the auditor's 

reports;
-a CSR section, in line with best practices to meet the needs of 

stakeholders and build a good image of the group.

The enhanced section on the Company’s website including the
^ information listed above shall be online no later than:_ _ _ _ _ _

Succession planning

To be Implemdnied 

no later than:

30 June 2020

10 fhe^ompany shall develop a succession plan for the CEO (and for 
key management, in case of extraordinary/unexpected situations), 
allowing to ensure leadership continuity in key positions. In 
particular, the Company shall (i) identify key/critical positions; (ii) 
conduct position analysis; and (iii) monitor, evaluate and revise on a 

regular basis as appropriate.

The Company shall also seek to develop other written policies to 
address key elements in family firm governance, with an emphasis 

on:
-Human resources and family member employment; and 
-Family-member share ownership and related succession issues.

The succession plan shall be developed no later than:_ _ _ _ _

30 September 2020
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SCHEDULE 18 
SUBSIDIARIES

Company name Location

DtVd.o.o.
Sarajevo, Bosnia and Herzegovina

TVIK-DlVdo.o Valjevo, Serbia

MIN DIVa.d. Svrtjig, Serbia

DIV BETONSKI PRAGOVI d.0,0. Svrljig, Serbia

DIV CRUISES, INC. Ft. Laurderdale, Florida, USA

Shanghai VIDA industry&trading Co. Ltd, Shanghai. China

D.V uclliste - Ustanova za obrazovanje odrasfih Split. Croatia

DIV BRODOGRADNJA d.o.o Samobor, Croatia

Brodogradevna industrija Split d.d.
Split, Croatia

Brodosplit- BrodogradiJiSte specijainih objekata d.o.o. Split, Croatia

BRODOSPLU-TRANSPORTNA SREDSTVA d.o.o., Split, Croatia

BRODOSPlfl-OPREMANJE PLOVNIH OBJEKATA d.o.o.
Split. Croatia

BRODOSPLIT-MONTA之A d.o.o. Split, Croatia

BRODOSPLIT-BOJAdo.o,
Split, Croatia

BRODOSPLIT-CELIK d.o.o.
Split, Croatia

BRODOSPLIT-ITALUA SRL. Italy

Brodosplit- Tvornica dizel motora d.o.o. 一 —
Split, Croatia

BRODOSPUT-ZASTITA TRUPA OD K0R02IJE d.o.o. Split, Croatia

BRODOSPLIT-METALOPREMA d.o.o. u ste^aju (bankruptcy 

opened 2.3,2004.)
Split, Croatia

Brodosplit-Plovidba d.o.o Split, Croatia

River Cruise Shipping Inc. Marshall Islands

Polar Expeditions Inc, Marshall (stands
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Company name Location

BrodospW Polar Expeditions B.V Netherlands

Polar Explorer Inc., Marshall ls!ands

Polaris Expeditions Inc. Marshall Islands

Polaris Exploration Inc. Marshall Islands

BS STAR SHIPPING INC Marshall Islands

BURIN WIND CRUISE SHIPPING INC. Marshall Islands

DREAM ONE SHIPPING INC Liberia

GARBIN WIND CRUISE SHIPPING INC Marshall Islands

LEVANT WIND CRUISE SHIPPING INC. Marshall Islands

MAESTRAL WIND CRUISE SHIPPING INC. Marshall Islands

PULENAT WIND CRUISE SHIPPING INC Marshall Islands

XBAHTS COMPANION SHIPPING INC. Marshall Islands

XB AHTS GUARDIAN SHIPPING INC. Marshall Islands

XBAHTS HERO SHtPPING INC. Marshall Islands

XB AHTS SUPPORTER SHIPPING INC. Marshall Islands

GREEN4SEA SHIPPING 1 INC Marshall islands

GREEN4SEA SHIPPING 2 INC* Marshall islands

GREEN4SEA SHIPPING 3INC. Marshall Islands

GREEN4SEA SHIPPING 4 INC. Marshall Islands

BRODOSPLIT^TRUP d.o.o. Split，Croatia

BROOOSPLIT-TRGOVINA do.o. Split, Croatia

BRODOSPLIT-BLOK, d.o.o. Split, Croatia

BRODOSPUT-STROJ d.O.O. Split, Croatia

BRODOSPLIT-ALATNICA d.O.o. Split, Croatia

心
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BRODOSPLIT-ATEST d o o. Split, Croatia

BRODOSPLIT-AUTOMATIZACIJA dao. Split, Croatia

BRODOSPLIT-BRAVARfJA j LIMARIJA d.o.o. Split, Croatia

BRODOSPLIT-CJEVARSKA IZRADA d.O.O. Split, Croatia

BRODOSPLIT-CISCENJE d.O.O. Spit Croatia

BRODOSPLIT-GRADNJA d.o.o. Split, Croatia

BRODOSPLIT-INFORMATIKA d.o.o. Split, Croatia

BRODOSPLIT-INTERIJER I ZAVR§N1 RADOVl do.o. Split, Croatia

BRODOSPLIT-ISTRA之IVANJE I RAZVOJ d.o.o. Split, Croatia

BRODOSPLIT-IZVOR ENERGIJE VJETROPARKOVA d.o.o. Split, Croatia

BRODOSPLIT-KLIMATIZACIJA I VENTILACIJA d.o.o. Split, Croatia

BRODOSPLIT-KORPORATIVNA ZASTI丁A d.o.o. 「Split, Croatia

BRODOSPUT-LABORATORIJ d.o.o. Split. Croatia

BRODOSPLIT-UEVAONICA d.o.o. Split, Croatia

BRODOSPLIT-LJUDSKI RESURSI do.o. Split, Croatia

BRODOSPしIT-METALNE KONSTRUKCIJE d.o.o. Splil, Croatia

BRODOSPLiT-NAMJESTAJ PO MJERI d.o.o. Split, Croatia

BRODOSPLIT-OBLAGANJE d.o.o. Split, Croatia

BRODOSPLIT-ODR2AVANJE d.o.o. Split, Croatia

BRODOSPUT-OPTIMIZACIJA I EKOLOGIJA d.o.o., Split, Croatia

BROPOSPLIT-OTPREMNlSTVO d.o.o, za usluge Split, Croatia

BRODOSPLtT-PLOVNE DIZALICE d.o.o za proizvodnju j 

usluge

Split, Croatia

BRODOSPLIT-NAJAIW VOZILA d.o.o. Split, Croatia
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BRODOSPLfT-PRIVREMENA ENERGETIKA d.o.o. Split, Croatia

BRODOSPLIT-PRODUKT PLINSKE ELEKTRANE d.o.o. Split, Crostia

BRODOSPLIT-RACUNOVODSTVO I FINANCIJE d.o.o, Split Croatia

8R0D0SPLIT-SERVIS BRODOVA d.O.O. Split, Croatia

BRODOSPLIT-SKELA ±0.0. Split Croatia

DIV CRUISES do.o. Split, Croatia

BRODOSPLIT-STROJNA OBRADA do.o. Split. Croatia

BRODOSPUT-BRODSKA lOSTALA DPREMA d.o.o. Spilt, Croatia

BRODOSPLIT-VJETROSTUPOVI do.o. Spirt, Croatia

響

175

\ふ



SIGNATURES

BORROWER 

DIV GRUPA D.O.O,

By;
Name: Tomislav Deb|eljak 
Title: Chairman of the Board

#
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LENDERS

EUROPEAN BANK FOR RECONSTRUCTION AND DEVELOPMENT

By: JName: Victoria Zinchu,,.
Title; Director, Head of Croatia

m
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ADD1K0 BANK D.D,

Name: Mario 2\teU.

By:

Title: President of Management Board

Name: Igor Balearic ,
丁il【e: Director/Larg^Corporate and Public Finance

參

雜
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FACIUTY AGENT 

ADDIKO BANK D,D.

By:
Name: Mario Zi±ek
Title: President of Management Board

By:
Name: Igor Sabaric
Title: Director/L^arge C and Public Finance

SECURITY AGENT

ADDIKO BANK 0.0.

By;

By:

Name: Mario 5Siek

Title: President of Management Board

Name; Igor Sabanc .
Title: Director, Latgi Corfibrate and Public Finance
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